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Rape. 


J. What it is. 

IT. Evidence on an indiftment of rape. 
N Puniſhment of rape. 

Iv. TEE and ace. 


F IV 


9 What ibs. . 


AP E is _— a man hath * 3 Ep A Rape, what. 
woman, by force, and againſt her will. 2 2. | 
1 I Haw: 108. 

2. Alſo, if any perſon ſhall unlawfully and carnally e Child under 10, J 
know, and abuſe any woman child, under the M e 
ten years, whether with her conſent or againſt it; he @ darch 
Mall be guilty of ex without benefit of clergy. 18 Et. 

Co thei; 
3. The offence of rape is no way mitigated, by ſhewing Conſenting at 
that the woman at laſt yielded to the violence, if ſuch her lad. 
conſent was en by fear of death, or of dureſs. x Haw. 

208. 

1 Alſo, it is Hot a ſulpcignt excuſe i in the ng to Raviſhingacome 
prove that the woman is a common ſtrumpet; for ſhe is mon ſtrumpet. 
1 TY protection of the law, and may not de forced. eres 7 
I 108. 


5. Nor is it any excule, that ſhe conſented after the Conti 3 


; act, t Haro. 108. 


And by the 6 R. 2. c. 7 When any woman. is rayiſh- 
| 24 and. afterwards doth conſent to the raviſher ; they 

mall both of them be diſabled to have any inheritance, 
_dower, or joint feoffment, but the next of blood ſhall en- 
ter. And the next of kin to the woman raviſhed may 
have an appeal againſt the raviſher, notwithſtanding ſuch 
prog and chef defendant ſhall not be received to Wage 
- pattie 

6. It is ſaid by Mr. Dalton, that if a woman at che time Women raviſhed 

0b the ſuppoſed rape do conceive with child by the raviſher, conceiving. 
Web is no rape; for (he ſays) a woman cannot conceive 
15373 4 "S 3 8 except 


except ſhe doth: niſin And this he hath from Stanford 
and Britton, and Finch. Dalt. c. 160. | 


doubted of. 1 Haw: 108. 


And L. Hale ſays, this opinian. i in Dales —8. to be 
no law. 1 H. H. 721. | 


II. Evidence on. an nian, o rape. _ 


e e ee 'T he party ves, may give * PR on nn ny 
dach. 

is in law a competent witneſs; but the credibility of her 
teſtimony, and how far forth ſhe is to be believed muſt be 
left ts the jury, and is more or leſs credible according to 


” & 
* 


the circumſtances of fact that concur in that FINE IA | 


by 1 H. H. 632. x 

Pircomſtances in 2. For inſtance, if the witneſs be of good e if ſhe 

ferour of it. preſentlydifcovered the offence, and made purſuit aſter the 
| oftender ;\ſhewed cireumſtances and ſigns of the injury, 


whereof many are of that nature, that only women are the 
molt proper examiners and inſpectors; if the place, where- 


in the fact was done, was remote from people, inhabitants, 
or paſſengers; if the offender fled for it: theſe, and the 

like, are concurring evidences to give greater probability 
to ber teſtimony, when proved by others as well as her ſelf. 

| 1 H. H. 633. 

Sircymſtanceein 3. But on the other ſide, if ſhe concealed the injury for 
BLIQur of it. any conſiderable time, after ſhe had opportunity to com- 
: plain; if the place, where the fact was ſuppoſed to be com- 
mitted, were near to inhabitants or common recourſe or paf 
2 of paſſengers, and ſhe made no outery when the fact 
was ſuppoſed to be done, when and where it is probable ſhe 
might | be heard by others; or if a man prove -himſelf to be 
in another place, or in other company, at the time ſhe 
charges him with the fact; or if ſhe is wrong in the deſcrip- 
tion of the place, or ſwears the fact to be done in a place 
where it was impoſſible the man could have acceſs to her at 
that time, as if the room was locked up, and the key in the 
ceuſtody of another perſon: theſe and the like circumſtances 
carry a ſtrong preſumption, that her teſtimony is falſe or 


"Farms © 1 H. H. 633. Riad, Rape, 
4. Upon 


-- But Mr. Hawkins obſerves, that this opinion. ſeems very | 
queſtionable z not only -begauſe the previous violence is na 
way extenuated by ſuch a ſubſequent conſent; but alſo, 
becauſe if it were neceſſary to ſhew, that the woman did 
not conceive, the offender could not be tried till ſuch time 
as it might appear whether ſhe did or not; and likewiſe 
becauſe the philoſophy of this notion may be very well: 


hy wy MH _ 


2 


K A wi OA. 


Rape- 3 
4. Upon the whole; rape, it is true, is a moſt deteſtable Caution. 

crime, and therefore ought ſeverely and impartially to be | 

puniſhed with death ; but it muſt be remembered, that it | 

is an accuſation eaſily to be made, and hard to be proved, 

and harder to be defended by the party accuſed, tho' never 

ſo innocent: Therefore a wiſe jury will be cautious upon 

trials of offences of this nature, that they be not ſo much 

. tranſported with indignation at the heinouſneſs of the of- 

fence, as to be over haſtily carried to the conviction of the 

perſon accuſed thereof, by the confident teſtimony, ſome- 

times of malicious and falſe witneſſes. 1 H. H. 635, 636. 


i Puniſhment of Rape. 


i. Of old time rape was felony, for which the offender Felony without 
was to ſuffer deatk: . the offence was made leſ- beneßt of clergy 
ſer, and the puniſhment changed from death to the loſs of 
thoſe members whereby he offended ; that is to ſay, it was 
changed'to caſtration and loſs of his eyes, unleſs ſhe that 
was raviſhed, before judgment, demanded him for her huſ- 
band. 2 Inf. 180. | | 

Then, by the ſtatute of the 3 Ed. 1. c. 13. it was made 
2 treſpaſs, ſubjecting the offender to two years impriſon- 
ment, and a' fine, at the king's will; and it was again 
made felony by the 13 Ed. i. c. 34. and at laſt by the 18 
El. c. 7. was excluded from the benefit of clerg © 
2. And no charter of pardon ſhall be allowed for rape; Pardon: 
unleſs the rape be ſpecified therein. 13 R. Jos 2. c. I. 
And all rapes are excepted out of the ge pardon, of 
the 20 G. 2. c. ä Fe feed | EF 7 


IV. Principal and acteſſary. 


1. Mr. Hawkins ſays, all who are preſent, and actually dare” preſent 
aſſiſt a man to commit a rape, may be indicted as pr inci-reigeipels EY 
an born whether they be men or women. 1 Haw; 

And, ſo one woman may be a principal to the raviſhment 
of another... * I 

2. And L. Hale ſays, that by the 18 El. c. . the prin- Not preſenty | 
cipals in rape are ouſted of clergy, whether they be princi- ceſlarics, 
pals in the firſt degree, to wit; he that committed the fact; 
or principals in the ſecond degree, to wit, preſent, aiding, 
and abetting; but acceſlaries, before and after, have their 
clergys' 1 H. H. 633. ai NN 5 55 

7 e e Inline. 
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What it is, 


may be taken, 


5 the county of 


devil, on the ——— day of + 


> * 5 5 
In what caſes it 


N Rape, 


Indictment for: a rape. 


Weſtmorland. HE jurors for our rd ls king 
wP their oath- preſent, That A. O. late of 
yeoman, not having God before 
his eyes, but being moved and ſeduced by the inſtigation of the 
in the gear 
the reigu of with force and arms, at in t 
county aforeſaid, in and upon one A. I. 73 in the prace! 
of God and of our ſaid lord the king then and there being, 
violently and felomouſly did make an aſſault, and her the ſaid 
A. I. againſt the will of her the ſaid A. I. then and there fe- 
loniouſſy did raviſh and carnally know ; againſt the peace of our 


_ ſaid lord the king, and _—_ the form: of 1 the Natute in 150 
cafe _ and e 5 


Kerognizance. 


1. Recognizance is a bond of record \teſtifyingthe re- 
cognizor to owe a certain ſum of money to ſome 
hora and the acknowledging of the ſame is to remain of 


record; and none can take it Du only a judge or officer af 


record. Dalt. c. 168. 

2. And theſe recognizances, in ſome caſes, the ;uſtices of 
the peace are enabled to take by the expreſs words of certain 
ſtatutes : But in other caſes (as for the peace, and good be- 
haviour, and the like) it is rather in congruity, and by rea- 
ſonable intendment of law, than by any expreſs authority 
given them, either by their commiſſion, or by the ſtatute 

law. Crom. 125. Dalt. c. 168. 

But whereſoever any ſtatute giveth them power to take 
a bond of any man, or to bind over any man to appear at the 
aſſizes or ſeſſions, or to take ſureties for any matter or eauſe, 
they may take a recognizance. Yea, whereſoever they have 
authority given them to cauſe a man to do a thing, there 


it ſeemeth they have in congruity power given them to bind 


the party by recognizance to do it.: and if the party ſhall 


refuſe to be e the Juſtice. 1 ſend him to dl. Dal 


c. 168. 
But he can take no o recognizance but only of duch mat 


ters as concern his office : and I. E it ſeemeth to be 
void Dali, c. 168. 5 
3 Every 


4 
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Recognizance. 


juſtices of the peace, muſt be made to our lord the king; on 


pain of impriſonment of any perſon that ſhall take it other- 


wiſe.  Dalt, c. 168. eee e 
It muſt alſo contain the name, place of abode, and trade 


or calling, both of principal and ſureties, and the ſums in 
Which they are bound. Barl. Recog. | 


” 
» % ** 5 


either indorſed, or under written, or contained within the 
body of it; upon the performance of which the recogni- 


zance ſhall be void. id. 


And it is moſt commonly ſubje& to a condition, which is 


| 3: Every obligation and recognizance, taken by The form of it, 


4. When the parties are to enter into recognizance, call Manner of ta- 


them by their names thus: You 4. B. acknowledge to king it. 


« owe to our ſovereign lord the king, the ſum of — 
c And you C. D. acknowledge to owe to our ſovereign lord 
< the king, the ſum of To be levied of your re- 
“ ſpective goods and chattels, lands and tenements, for the 
<< uſe of our ſaid lord the king, his heirs and ſucceffors, if 
c default ſhall be made in the condition following; That is 
“ to ſay, if you the ſaid A. B. ſhall make default in appear- 
< ing, &c.” "But the parties need not to ſign it. id. 


And it is uſual for the juſtices to mark at the foot of the 


examination, A. B. in 40 l. to appear &c. And from ſuch 
ort note to make out a record afterwards. 1d. 
Vet the recognizance is 4 matter of record preſently, ſo 
Joon as it is taken and acknowledged, altho' it be not made 
up; "Dub, c. 8. | . 
Lord Cote (x Inſt. 260.) ſays, that a record is a memo- 
rial or remembrance in rolls of parchment, &c. From 
whence it ſeemeth that a recognizance ought to be ingroſſed 
on parchment, perhaps for this reaſon, becauſe parchment 
is more durable than paper; but ſince there is no law which 
prohibits it to be ingroſſed on paper, it ſeemeth that if it 
Net be on paper only, and not on parchment, it is good in 
law. . 


And when it is made up, if the juſtice ſhall only ſub- 


ſcribe his name, without his ſeal to it, this is well enough; 
and that may be in either of theſe ſorts, Acknowl:dged before 
me e ſubſcribe his name thus, J. F. Dalt. 
c. 176. | | 


{FA7Ss The juſtices ſhall certify their recognizances for keep- How to be cer- | 


ing the peace, to the next ſeſſions, that the party may be 
called; and if he make default, the default ſhall be record- 

ed, and the recognizance, with the record of the default, 
_ ſhalt be ſent and certified into the chancery, king's bench, 


"= 


p » - wc © 


or 'exchequer, 3 H. 7. c. 1. 
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How diſcharged. 6. H. 7 An. Q: and Lord Drummond. Lord Drummonu 


LILLE 


But in'caſes of felony, the x ecognizances are to be ber- 
tified to the general goal delivery. 1 & 2 P. & M. c. 13. 


ſtood bound by recognizance to appear in the court of king's 
bench the firſt day of the term; and Sir e , ; 
excuſing his non appearance by teaſon of ſickneſs, moved 
that his recognizance might be diſcharged, the attorney ge- 
neral having orders, and being in court conſenting thereto, 
But Holt chief juſtice ſaid, notwithſtanding ſuch conſent 
my lord Drummond not appearing in perſon, the eourt edu 
not diſcharge the recognizance, but ſaid, they could reſpite 
it till the next term; which was done accordingly. 1x 
F oy UBUEY IMS IT Dang io, 
E. 12 An. Q. and Ridpath, Ridpath entered into a re- 
cognizance with ſureties to appear the firſt day of the term 
to anſwer (generally), and in the mean time to be of the 
good behaviour, and not to depart without leave of the court. 
An information was preferred againſt him by the attorney 
general; who, for ſome defect in the pleading, entered a 
nolle proſegui, and then exhibited a new information. The 
court was of opinion, that the recognizance extended to all 
crimes whatſoever that he ſhould be charged with; and that 
if it ſhould have relation to any particular crime only, i 
muſt be mentioned in the recognizance, which in this caſe 
is only to anſwer generally that the inconvenience is not 
Jo great as is pretended, the bail in this caſe, being bound 
in a ſum certain, and not to ſtand in the place of the prin- 
cipal, as in civil caſes; and that the nolle praſegui is neither 1 
a bar nor diſcharge. 10 Mod. 152. 
H. 1G. KX. and Tomb. If a recognizance is eftreated in 
the exchequer, becauſe not punctually complied with, yet 
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i the party appears and takes his trial next ſeſſion, he may a 
compound for a oy ſmall matter in the court of exche- ; 
quer; becauſe the effect, though not the exact formof the 7 
recognizanee, is complied with. The judges of oyer and 
terminer are the proper judges, whether recognizances ought Bo 
to be eſtreated or ſpared; and it is for the advantage of pub- s 
lick juſtice, that they ſhould have ſuch power, if upon the ; 
circumſtances of the caſe they ſee fit. 10 Med. 278. 5 
And by parity of reaſon it ſhould ſeem, that the juſtices 
of the peace in the quarter ſeſſions ſnould have the like power - 
in reſpect of offences cognizable there, © e 


And in caſe they ſhall be eſtreated, where the offence. a 
is not attended with aggravating circumſtances, it is enact- 
ed by the 4 G. 3. c. 10. as follows: whereas many recog- 
niaances have been eſtreated into the exchequer, againſt 

jk ; | ] perſons 


* * 1 
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perſons for not-, appearing: as parties or witneſſes in the 
courts\of record at Weſtminſter, or at the aſſizes, and 
general quarter ſeſſions, or other courts of record, for not 
proſecuting. indictments there, or otherwiſe not perform - 
ing the conditions of ſuch recognizances; many of which 
neglects of duty have happened by the inattention of ig- 
norant people, ſome of whom are impriſoned, and others 
liable to be ſo, by the proceſs conſtantly I againſt 
them out of the court of exchequer, tho no other proſe- 
cution be ſubſiſting but merely for ſuch forfeitures of their 
recognizances, for which there are no eaſy means at pre- 
Gal for poor perſons eſpecially, to procure any diſcharge; 
for remedy thereof, it ſhall be lawful: for the barons of thi 
exchequer, on. affidavit and petition by and on the behalf of 
the perſon impriſoned, or liable to be impriſoned, on the 
forfeiture of ſuch recognizance, to diſcharge ſuch perſon, 
by order, without any guizetus to be ſued out for that pur- 
poſe; for which order, no more ſhall be taken than one 
pound and one ſhilling. Provided, that no diſcharge” 
ſhall be given on ſuch petition, where any debt is due to 
the crown, other than by the recognizance fo prayed to-be 
diſcharged ; nor in any caſes of defrauding: the revenue 
by contraband trade, or aſlaulting the officers. of the 
cuſtoms or exciſe in the execution of their duty, or any 
perſon lawfully aſſiſting them therein. e 


Tux conditions of recognizances, in all the variety of 
caſes, are interſperſed under their proper titles. 8 


0 Recognizance with ſuretics. 
Weſtmorland, 


E it remembered, that on the day 
3 D „% in the the reien 
7 our lerd George the third of Great Britain, France, and 

reland, #ing, defender of the faith, and ſo forth, A. O. of 

ii the. county aforeſaid, yeoman, and A. S. of 
in the county aforeſaid, taylor, and B. 8. of —— in the 

county aforeſaid, labourer, perſonally came before me J. P. 
. efquire, one of the juſtices of our ſaid lord the king, Ane 

70 keep the peace in the 3 county, and acknowledged them- 
ſelves to owe to our ſaid lord the ing; that is to ſay, thy ſaid 
A. O. the ſum of 201. and the ſaid A. S. and B. S. each 
the ſum of 10 l. ſeparately, of good and lawful money of Great 
Britain, to be made and levied of their goods and chatte, 
 Jands and tenements reſpectively, to the uſe of our ſaid lord the 
ing, his heirs aud ſucceſſors, if the ſaid A. O. ſhall make 

TR nn” afoul 
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to take notice of it. 2 H. H. vous | 
1 : XD * 3 a: ; But 


Recognizauce. 


written]. | 
* een ore 95 F 
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\Recognizance without ſureties. 
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i wenne. be it remembered, that on the — day 


in the year of the, reign 
L our brd George the ow of Great Britain, Fa 
r 


eland, king, 4e fender of the faith, and fo forth, A. O. of 
— in the 6 county, yeaman, perſonally, came befor me 
TP. eſquire, one of the juſtices of our ſaid lord the Hing, aſ- 


fegned to keep the peace in the ſaid county, and acknowledged 


himſelf to owe to our fa lord the king, 10 l. of good and lgw- 
Jul money of Great Britain, to be made and levied of his goods . 
and chattels, lands and tenements, to the uſe of our ſaid lord 


the king, bis heirs and ſucceſſors, if he the ſaid A. O. Hall 
Fail i in the condi tion under written lor, indorſed], | 
l J. P. 


'The Condition of 1 abovewritien lor, within written] 
recognizance is ſuch, that if the abouebound A. O. Hall 
Then the 8855 e to be void, or « fe remain in its 


Force. * 


Recuſants. See Popery, and 1 Publick unh 
Regrator. See Fogeſtaller. 
Releaſe. See Slixety. 
Rent. See Diſtrels. 


* 


V * | N * 
VVV a 
1. ESCO Usò is an ancient French word, coming from 


reſcourrer, that is recuperare, to recover; and ſig- 
niſies a forcible ſetting at liberty againſt law, a perſon, ar- 
reſted by the proceſs or courſe of law. 1 ff. 160. 


It ſeems that it is neceſſary, that the reſcuer ſhould have 


knowledge that the perſon is under arreſt for a criminal of- 


Fence, if he be in the cuſtody of a private perſon; but if 
he be in the cuſtody of an officer, there at his * he is 


default in the condition hereon Mech Lor, ark er, | 


ance, and 


JEE ts fs, en nn 


was impriſoned ; yet he, who reſcues one impriſoned for 


2 Haw. 140. | 


T aa: fires Jeri thi Hig 0d AN Gab be- 
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| Belcues- os 
But it is ſaid, that to reſcue a felon taken en a general 
warrant, to anſwer what ſhall be bie acainf him, 
no cauſe being expreſſed in the warrant, is hot felony. 

Nor unleſs a felony hath been really done. Hale's Pl. 
11 ee e 25 EO | 
2. Altho' a priſon breaker may be arraigned for that of- when it ſhall be 
fence, before he be arraigned of the crime for which he tried. 


felony, cannot, according to the better opinion, be ar- 
raigned for ſuch offence as for a felony, till the principal 
offender be attainted; but he may be immediately pro- 
ceeded againſt for a miſpriſion, if the king pleaſes, 


. 


he ſhall be fined and impriſoned. Hal-'s Pl. x16. 
Alſo if the principal be found not guilty,” or guilty of a 
crime not capital, the reſcuer.ought to be diſcharged of 


felony, but he may be fined for the miſdemeanor, 1 H. H. 
3. An indictment of reſcous, muſt ſet forth the nature 1,4;amen, 
and cauſe of the impriſonment, and the ſpecial circum- 


And therefore if the principal die before the attainder, | 


ſtances of the fact in queſtion. 2 Haw. 1 


N | 

4. A hindrance of a perſon to be e that has puniſhment. 
committed felony, is a miſdemeanor, but no felony: But 
if the party be arreſted, and then reſcued, if the arreſt was . 
for felony, the reſcuer is a felon; if for treaſon, a traytor: 
if for treſpaſs, ſineable. Hals Pl. 416. 2 Haw. 140. 

There are alſo ſpecial penalties enacted for reſcuing of- 
fenders againſt particular ſtatutes, which belong not to 
this general title. , | 

5. Altho' the felony for which a man is arreſted, be not Clergy. 
within clergy; yet the reſouing him is within clergy, 
1 H, H. 599, 607. | 8 8 

6. Upon the return of a reſcous, proceſs of outlawry Outlavry. 
ſhall iſſue. 2 Haw. 302. 


Indictment for a reſcue, 


ſent, that on the aay of in the 
-year ef the reigh of J. P. efquire, one of the juſtices 
of our ſaid lord the king, - aſſigned to keep the peace in the faid 
county, and ge hear and determine divers felomes, treſ- 
iÞaſſes, and other | miſdemeanors. in the ſaid county commutted, 
did make, direct, and deliver a warrant or precept. in wri- 
33 67 ing, 


12 


6 ne. . 
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th „ to A. C. of . in the" ſeid county, yeoman, con- 
fable f thi torun of ———— ct pon the county 8 - 


by which ſaid warrant he the ſaid A. C. the conſtable afore- 
ſaid, was commanded to take the body of A. O. late 7 
yeoman, and bring and have him the ſaid A. O. before the 
aid J. P. 10 be examined by him the ſaid J. P. concerning an 

aſſault ſaid to have been committed by him the ald A. O. upon 
A. I. 7 — yeoman :' Which ſaid A. C. the conflable 

aforeſaid, afterwards, that is to ſuy, on be — tay » 
— in the year aforeſaid, at ———— aforeſaid, in the 


1 ” 


county ee. by virtue of the ford warrant, did take and 
i 


arreſt him the ' ſaid A. O. for the cauſe aforeſuid, and hint 
the ſaid A. O. in his cuſtody by virtue ft 2 warrant 
then and there had: And that the ſaid A. O. late of ——— 
aforeſaid, in the county aforeſaid, yeoman, and B. O. late of 


. the ſame, yeoman, well knowing the ſaid A. O. ſo to be ar- 


refled, as aforeſaid, afterwards, to wit, on the ſaid ———— 
day 0 in the year aforeſaid, at ——— aforeſaid, in 
the county afereſaid, with force and arms, in and upon the ſaid 
A. C. the conſtable aforeſaid, then and there being in the peace 


7 God and of our ſaid lord the king; and in the execution of 
is 


ſaid office then and there being, did make an aſſault, and 
him the ſaid A. C. then and there did beat, wound, and ill 
treat; and that the ſaid B. O. him the ſaid A. O. out of the 


' cuſtody of the ſaid A. C. and againſt the will of the ſaid A. C. 
s * and there with force and arms 1 


did reſcue and 
put him at large to go where he would; and that the ſaid A. 
O. himſelf out of the cuſtody of the -_ A. C. and againſt 
the will of the ſaid A. C. then and there with force and arms, 


umawfully did reſcue, and eſcape at large, where he would g; 


in contempt of our ſaid lord the king and his laws, to the great 
damage of the ſaid A. C. to the evil example of all others in the 
fike caſe offending, and againſt the peace of our ſaid lord the 
king, his crown and dignity. HE then e 


Enn 


"2" 


— * — 
——— 6 * : 


' Reftitufion of ſtolen goods, 


HERE are three means of reſtitution of goods, for 

the party from whom they were ſtolen; 1. By ap- 

peal of robbery or larceny. 2. By the ſtatute of the 
21 H. 8. c. 11. And, 3. By the courſe of the common 


law. 1 H. H. 538. | 
| 1. Upon 


e an; Mx 


Reſtitution of ſtolen goods. 


To, Upon. an appeal of robbery or lar ceny. If the party were Reſtitution vpen 


13 


convict thereupon, reſtitution of the goods contained in appeal, 


the appeal, was to be made to the appellant; for it is one 
of the ends of that ſuit, 1 H. H. 5 38. 


And hence it is, that if in an appeal of felony or robbe- 


ry, the appellant omit any of the goods ſtolen from him, 
they are forfeit and confiſcate to the king. 1, H. H. 538. 
And this appeal muſt be upon freſh ſuit; and though 
antiently the law was ftrit herein, as to the time and 
manner of the purſuit and apprehending of the felon, yet 
the law is now more liberal. 1 H. H. 540. 
For if the felon be taken by any others, as by the ſheriff, 
yet if the party robbed come within a year after, and give 
notice of the felony, and enter his appeal, this is a freſh 
ſuit, if he uſed his diligence ſhortly after the felony to have 


taken him. 1 H. H. 540. | 
If a felon waive the goods ſtolen, without any purſuit 


after him, thoſe goods are not in law waived, nor forfeit 


to the king or lord of a franchiſe z but if he waive them 

upon a purſuit of him, then they are waived in law, and 

forfeit to the king or lord of the liberty, 1 H. H. 541. 
And this forfeiture is not like a ſtray, where though the 


lord may ſeize, yet the party who is the owner may retake 
them within the year and day; but here the true owner 


cannot ſeiſe his own goods, though upon freſn ſuit with 
in the year and day. 1 H. H. 541. | | 
But yet this is not an abſolute loſs of the owner's goods, 


but rather an expedient, ſettled by law, to drive the owner 


to convict the felon by proſecuting his appeal; and there- 
fore if he make freſh ſuit, and proſecute his appeal; and the 
felon be thereupon convict ar attaint, and the freſhſuit be 


inquired and found, by verdict or inqueſt of office, he ſhall 


have reftitution of the goods ſo waived. 1 H. H. 541. 


2. By the ſlatute of the 21 H. 8.c. 11. Which ſtatute Reſtitution 
introduced a new law for reſtitution ; for before this ſta- the ſtatutę 
tute there was no reſtitution upon an indictment, but only H. 8. 


upon an appeal: Which ſaid ſtatute enacteth as follows: 

7 any felon do rob or take away any man's money or goods, 
and thereof be indicted and arraigned, and found guilty, or 
otherwiſe. attainted, by reaſon of evidence given by the-party 
robbed, or owner of the money or geods, or by any other by their 


procurement; then the party ' robbed or owner of the goods, 


ſhall be reftored to ſuch his money or goods : and as well the 


Juflices of gaol delivery, as other juſtices before whom the felon © 
Hall be found guilty, or atherwiſt attainted, may award a writ 
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Reſtitution of fisten goods. 
"of refittutton, in 1 fe manner 45 s if the Helen were artainted 
on appeal. | 


Found guilty or r otherwiſe attainted] By this it 1 


tionable, whether the party be intitled to reſtitution, upon 


the defendant's ſtanding mute; in which caſe he is neither. 
ou. guilty, nor otherwiſe attainted. 2 Haw. 332. 


Or otherwiſe attainted} If the owner prefers a bill of in- 
djAment, which. is found, and the felon flies, and is out- 
lawed, the owner ſhall have reſtitution ; for he gave evi- 
dence upon the indictment, which though it be not a con- 
viction, is the ground of the ATT; which i is an at- 
tainder. 1H. Il. 5345 5 ; 

"The } party SUES 97 owner] Therefore 19 the ſervant be 
robbed of the maſter's money, or his ſervant by his pro- 
curement, give evidence, and convict the felon, the maſter 
ſhall have a writ of reſtitution, if it appear upon the indict- 
9 and evidence, that it was the maſter's money; for the 

atute gives ce 10 he MIT, robbed, ot owner. 


1 H. H. Av... : 
Gu .f the ſtator i robbed, and che chief l is con⸗ 


vic upoti the procurement of the executor; ſuch executor 


hall have reſtitution; for this being a b beneficial law, ought 
to be conſtrued beneficially, fo as to extend t to ExeCutors 
and adminiſtrators. 3 Inft. 242. 


2 . Shall be reſtored) If goods be ſtolen, and not ae in 
flight, nor ſeized by the king's officers, or lord of the ma- 
nor, nor ſold in open market, the owner may take them 


again, without any writ of reſtitution, or may bring his 


action for them; and this, although he doth nuts 


de offender... 2 Haw. 168. 0. 48. 


And by the 31 El. c. 12. Where 1 are fiolen, and 


: sold in open market, and the owner claims them again with- 


in ſix months, and pays the buyer as much as. they coſt 


him, be ſhall have them again, without proſecution... 


, But otherwiſe, if the goods be waived by the felon in his 


Kight, or in caſe they be not waived, yet if they be ſeized 


by the king's officers, or lord of the manor, 2s ſuſpecting 
+ to be ſtolen; there the party ſhall not have reſtitu- 


tion, unleſs the felon be convicted at His: proſecution. 


2 Haw. 168.  Kely. 48. 
And in ſuch caſe, be ſhall ind. more hos wiiatii is 
mentioned i in the indictment, though other goods were 15 
en 


1 r 
FTW 
e 


Keſtitution of ſtolen goods. 


an at the ſame time; and the reaſon is, becauſe by ſuch 


omiſſion, the offender might have eſcaped, Kely, 49. 
Jo fuch his money or goods] A man flole cattle, and fold 


them in open market; the ſheriff ſeized the thief and the 


money and he was convicted and hanged at the proſecution 
of the owner of the cattle, and he had reſtitution of the 


money; for though the ſtatute gives power to the juſtices 


to award reſtitution of the money or: goods ſlolen, and though 
the money in this caſe was not ſtolen, yet becauſe it did ariſe 
by ſtealing, it ſhall be within the equity, though not in the 
very words of the ſtatute. * Ny 18. 

| But it hath been à great queſtion, if goods be ſtolen, 
and by the thief ſold in the market overt, whether the thief 
being convicted upon the evidence of the party robbed, he 
ſhall have reſtitution upon this ſtatute of the thing ſold or 
not, the buyer not being privy to the felony: But lord 
Hale argues ſtrongly, that he ſhall have reſtitution, not- 
withſtanding the ſale in market overt of the goods ſtolen. 
1. Becauſe this act was made to encourage perſons robbed, 
to pufſue malefactors, and therefore they have an he 
of reſtitution : and it would be ſmall encouragement if 


a thief by ſale in a market vert, which is every day al- 


moſt in every ſhop in Lenden, ſhöuld elude. it. 2. Becauſe 
the man that is robbed, is robbed againſt his will, and can- 
not help it; but the buyer of ſtolen goods may chuſe whe- 
ther he will buy, or if he buy, may yet refuſe to buy, un- 


leſs well ſecured of the property of the goods, or knowing 


the owner. 1 H. H. 542, 3, 4. 2 Haw. 170. Kely. 48. 


In lite manner as if the felon were attainted on appeal] 


And yet upon this ſtatute, if the offender be convict upon 
the evidence of the party robbed, or owner, he ſhall have 
reſtitution, though there were no freſh ſuit, or any inquiry 
by inqueſt touching the ſame z and this is conſtant prac- 
tice, though in caſe of an appeal it be otherwiſe. 1 H. H. 


$4896 979 © W 
Vet if it ſhall appear to the court, that the party hath 


E of groſs neglect in proſecuting ; it ſeemeth that 
2 ſuch caſe he ſhall not be intitled to reſtitution. 2 Haw, 
n 5 


3. By courſe: of the common law. If the owner takes his Reditutlon by 


goods again of the offender, to the intent to favour him, he common 


or maintain him, this is unlawful, and puniſhable by fine ; 
and impriſonment; but if he take them again without any 


ſuch intent, it is no offence, x H. H. 546, p 
l | 12 55 
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Reſtitution of ſiolen goods. 


But after the felon 1s convicted, it can be no colour of 
crime to takehis goods again, where he finds them ; becauſe 
he hath purſued the law upon him, and ma 7 Ls his 
writ. of rettiturion, if he pleaſe. 1 H. H. 54 
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Bi, rout, and unlawful Al⸗ 
ſembly. 


I. Mbat is a riot, rout, or unlawful aſſembly. 
II. How _ Jame may be reſtrained by a private 
1 per ſon. 
III. He by a conſtable, or other my _ 
VV. How by one juſtice. 
V. How by two juſtices. _ 
i VI How by proceſs out of chancery. 


es = What i is @ riot, Fans or unlawful Ane. 
44 2 5 3 
7H E N ahve porſyns/ or more ye ſhall aſſemble We | 
85 together, with an intent mutually to aſſiſt one another, 
 wgainft any who ſhall oppoſe them, in the execution of ome en- 
terprize of a private. nature, with force or violence, againſt the 
Peace, or to the m 777 eft terror of the people, whether the act 
intended were. of 1tſelf lawful or EDEN If they only meet 
to ſuch a purpoſe or intent, although they ſhall after depart 
of their own accord, without doing any thing, this 1 is an 
unlawful afembl. 
If after their firſt meeting they ſhall move forward to- 
wards the execution of any ſuch act, whether they put 
their intended purpoſe. i in execution or not; this, cord 
ing to the general opinion, is a rout: | 
d if they execute ſuch a thing in deed, then it, is a 
(A) I Haw. 155. Dali. c. 136, 5 


Three perſens er more] And therefore if the j jury 40 ac- 
quit all but two, and find them guilty, the verdict is void, 
unleſs they be indicted together with other rioters unknown, 
| becauſe it finds them guilty of an offence, whereof it is im- 
poſſible that they ſhould be guilty ; for there can be no 
riot, where there are not more perſons than two. 2 How, 


441. Ard 1 SS & 3: 6a | And 


te 


n : 
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Riot, rout, &c. 
And infants under the age of diſcretion are not per- 
fons within this deſeription, puniſhable as rioters. 1 Haw, 
"Notes In 1 Haw. 156, 157, 158, the words ore than 
three perſons are three times over inſerted inſtead of three 
perſons or more; which is only remarked as an inſtanceMhat 


in a variety of matter, it is impoſſible for the mind of man 
to be always equally attentive, | 3 - 


RN Aſſemble ar 0 together] It ſeems agreed, that if 5 


number of perſons being met together at a fair, or market, 
or church ale, or on any other lawful and innocent occaſion, 
happen on a ſudden quarrel to fall together by the ears, they 
are not guilty of a riot, but of a ſudden affray only, of 
which none are guilty but thoſe who actually engage in it; 


becauſe the deſign of their meeting was innocent and law- 


ful, and the ſubſequent breach of the peace happened un- 
expectedly, without any previous intention concerning it: 
Vet it is ſaid, that if perſons innocently aſſembled together, 
do afterwards upon a diſpute happening to ariſe among 
them, form themſelves into parties, with promiſes of mu- 
tual aſſiſtance, and then make an affray, they are guilty of 
a riot; becauſe upon their confederating together with an 


intention to break the peace, they may as properly be ſaid 


to be aſſembled together for that purpoſe from the time of 


ſuch confederacy, as if their firſt coming together had been 


on ſuch a deſign. 1 Hato. 156. 
In the execution of ſome enterprize of a private nature] It 


ſeems agreed, that the injury orgrievance complained of, and 
intended to be revenged or remedied by ſuch an aſſembly, 


mult relate to ſome private quarrel only; as the inclofing of 


lands, in which the inhabitants of a town claim a right of 


common, or gaining the poſſeſſion of tenements the title 
whereof is in diſpute, or ſuch like matters relating to the 
intereſt or diſputes of particular perſons, and no way eon- 
cerning the publick ; for wherever the intention of ſuch an 
aſſembly is;to-redreſs publick grievances, as to pull down 


all incloſures-in general, or reform religion, and the like, it 


is high treaſon. 1 Haw. 157. 


- "Againſt the peace, or to the terror of the people] It ſeems 
to be clearly agreed, that in every riot there muſt be ſome 


fuch cir&mſtances, either of actual force or violence, or at 


leaſt of an apparent tendency thereto, as are natur ally apt 
to ſtrike a terror into the people; as the ſhew of armour, 
W e turbulent geſtures; for every ſuch. 
AA 
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offence muſt be laid to be done to the terror. of the people: 
And from hence it clearly follows, that aſſemblies at wakes, 
or other feſtival times, or meetings for exerciſe of common 
ſports or diverſions, as bull baiting, wreſtling, and ſuch 
like, are not riotous. I Haw. 157. 

nd from the ſame ground alſo it ſeems to follow, that 
it is poſlible ſor three perſons or more to aſſemble together 
with an intention to execute a wrongful act, and alſo actu- 


ally to perform their intended enterprize, without being rio- 


ters; as if a man aſſemble a meet company, to carry away 
a piece of timber or other thing, whereto he pretends 2 
right, that cannot be carried without a great number, if 
the number be not more than are needful for ſuch purpoſe, 
although another man hath better right to the thing ſo car- 
ried away, and that this act be wrong and unlawful ; yet it 
is of itſelf no riot, except there be withal threatening words 
uſed, or other diſturbance of the peace. Dalt. c. 137. 
1 Haw. 157. 

Much more may any perſon, in a peaceable manner, aſ- 
ſemble a meet company to do any lawful thing, or to re- 
move or caſt down any common nuſance: Thus every pri- 


vate man, to whoſe houſe or land 80 nuſance ſhall be 
e 


erected, made, or done, may in peaceable manner afſemble 
a meet company, with neceſfary tools, and may remove, 
pull, or caſt down ſuch nuſance, and that, before any pre- 
Judice received thereby; and for that purpoſe, if need be, 


may alſo enter into the other man's ground. Thus a man 


erected a wear croſs a common river, where people have a 
common paſſage with their boats, and divers did afſemble, 
with ſpades, crovrs of iron, and other things neceflary to 
remove the ſaid wear, and make a trench in his land; that 
did erect the wear, to turn the water, fo as they might the 
better take up the ſaid wear, and they did remove the fame 
nuſance; this was holden neither any forcible entry, nor 
yet any riot. Dalt. c. 137. "= 

But in the caſes aforeſaid, if in removing any ſuch nu- 
ſance, the perſons ſo aſſembled ſhall uſe any threatning words 
(as to ſay, they will do it though they die for it, or ſuch like 
words) or ſhall uſe any other behaviour, in apparent diſ- 


turbance of the peace, then it ſeemeth to be a riot; and 


therefore where there is cauſe to remove any ſuch nuſance, 
or to do any like act, it is the ſafeſt not to aſſemble any 
multitude of people, but only to ſend one or two perſons, 
or if a greater number, yet no more than are needful, and 
only with meet tools, to remove, pull, or caſt down the 
fame, and that ſuch perfons tend their buſineſs only, with- 

2 | out 
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iot, rout, &c. 


Hut diſturbance of the peace, or threatening ſpeeches, 


Dalt. c. 137. | | 


Whether the act intended were of itſelf lawful or unlawful] 


It hath been generally holden, that it is no way material, 
whether the act intended to be done by ſuch an aſſembly, 
be of itſelf lawful or unlawful; from whence it follows, 
that if three or more perſons aſſiſt a man to make a forcible 
entry into lands, to which one of them has a good right of 
entry, or if the like number in a violent and tumultu- 
ous manner join together in removing a nuſance, or other 
thing which may lawfully be done in a peaceful manner, 
they are as properly rioters, as if the act intended to be 
done by them were never ſo unlawtul. 1 H. 158. 


II. How the ſame may be reſtrained by a private 


perſon, 


By the common law, any private perſon may lawfully 


endeavour to ſuppreſs a riot, by ſtaying thoſe whom he 
ſhall ſee engaged therein, from executing their purpoſe, 
and alſo by ftopping others whom he ſhall ſee coming to 


join them. 1 Haw. 159. 


II. How by a cunſtable or other peace officer. 


By the common law, the ſheriff, conftable, and other 
peace officers, may and ought to do all that in them lies, 


towards the ſupprefling of a riot, and may command all 


other perſons to aſſiſt therein. 1 Haw. 159. 
I. How by one juſtice. 


By the 34 Ed. 3. c. 1. The juſtices of the peace ſhall have 
power to reſtrain rioters, and to arreſt and chaſtiſe them ac- 
cording to their offence ; and cauſe them to be impriſoned and 
duly puniſhed, according to the law and cuſtom of the realm, 
and according to that which to them ſhall ſeem beſt to do, by 
their diſcretions and good adviſement. | 


And this ſtatute hath been liberally conſtrued for the ad- 


vancement of juſtice; for it hath been reſolved, that if a 


juſtice find perſons riotouſly aſſembled, he alone, without 
ſtaying for his companions, hath not only power to. arreft 


the offenders, and bind them to their good behaviour, or 
impriſon them if they do not offer good bail; but that he 


may alſo authorize others to arreſt them, by a bare verbal 
command, without other warrant ;' and that by force 
"Vat i thereof, 
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thereof, the perſons ſo. commanded may purſue and arreſt 
the offenders in his abſence, as well as preſence. Alſo it 
is ſaid, that after a riot is over, any one juſtice may ſend 


his warrant, to arreſt any perſon who was concerned in 


it, and alſo that he may ſend him to gaol, till he ſhall find 


ſurges for his good behaviour. 1 Haw. 160. 

Hut it ſeems to be . that no one juſtice hath any 
power by force of this ſtatute, either to record a riot upon 
his own view, or to take an inquiſition thereof after it is 
over: Alſo if one juſtice, proceeding upon this ſtatute, 
ſhall arreſt an innocent perſon as a rioter, it ſeemeth that 
he is liable to an action of treſpaſs, and that the party ar- 
reſted may juſtify the reſcuing himſelf, becauſe no ſingle 
juſtice is by this ſtatute made a judge of the ſaid offence. 
But if a riot ſhall be committed by perſons armed in an 
unuſual manner, contrary to the ſtatute of Northampton, 
2 Ed. 3. c. 3. and any one juſtice acting ex officio, in pur- 
ſuance of the ſtatute, ſeize the armour, and impriſon the 
offender, and make a record of the whole matter, ſuch a 
record cannot be traverſed, becauſe it is made by one act- 
1 Jos a judicial capacity. And for the ſame reaſon, if a 
juſtice proceeding on the ſtatute of the 15 R. 2. againſt 
forcible entries and detainers, ſhall upon his own view 
record a riot, which ſhall be committed in the making of 
any ſuch forcible entry or detainer, a riot ſo recorded can- 
not be traverſed, Alſo if a juſtice acting as a judge byany 
ſtatute whatſoever impowering him ſo to do, make a re- 
cord upon his view of a riot committed in his preſence, 
ſuch record ſhall not be traverſed ; for the law gives fuch 


uncontroulable credit to all matters of record, made by 


any judge of record as ſuch, that it will never admit of an 
averment againſt the truth thereof. 1 Haw. 160. 

But if the rioters are above the number of twelve, the 
offence is greatly inhanced, and the power of one juſtice 
very much inlarged, by the act commonly called the riot 
act, I G. ff, 2. c. 5. which is required to be read at every 
quarter ſeſſions and leet: By which it is enacted, That every 
juſtice, ſheriff, under ſheriff, and mayor, ſhall on notice 
or knowledge of any unlawful, riotous, and tumultuous 
aſſembly of perſons to the number of twelve-or more, toge- 
ther with ſuch help as he ſhall command, reſort to the 
2.2 3 


Whereupon he ſhall, amongſt the rioters, or as near to 


them as he can ſafely come, with a loud voice command, 
or cauſe to be commanded, ſilence to be, while proclama- 
tion is making; and after that, ſha!l openly and with a 

loud 


Ku nay buy, by 


<< = 


AS 2: =>». 
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reſt Joud voice make or cauſe to be made proclamation in theſe 
d it words, or like in effect : | 

nd '% Our ſevereign lord the king chargeth and commandeth all 
in Per ſons being aſſembled, immediately to diſperſe themſelves, and 


ind 1 peaceably to depart to their habitations, or to their awful buſ;- 
" neſs, upon the pains contained in the act made in the finſt gear 


ny of king George for preventing tumults and riotous aſſemblies : 
on God ſave the king. ſ. 2. . 

t is And if any perſon ſhall with force and arms wilfully op- 
ite, poſe, hinder, or hurt any perſon that ſhall begin or go to 
hat make the proclamation, whereby the fame {hall not be 
* made, he ſhall be guilty of felony without benefit of clergy. 
gle 75 3 

ce. 5 | Ad if any twelve or more of them ſhall continue toge- 
an S ther by the ſpace of one, hour after ſuch proclamation 
ton, $ made, or after ſuch hindrance (having knowledge there- 
ur- of), they ſhall be guilty of felony without benefit of 
the Clergy. /. 1, 5. | | | 
h a = And every juſtice, ſheriff, under ſheriff, mayor, high 
ct and petty conſtable, and other peace officer, and every 
if a other perſon of age and ability commanded by them to 
inſt Aaflift, ſhall apprehend the offenders, and carry them be- 
ew fore a juſtice, to be proceeded againſt according to law. 
J And if any rioters be killed or hurt by any of the ſaid 
an- perſons in diſperſing or apprehending them, by reaſon of 
1 their reſiſtance, ſuch perſons ſhall be indemnified. /. 3. 
re- Aldo, if any rioters (although under the number of 
xe, FX twelve, and whether any proclamation be made or not) 
uch 3 ſhall unlawfully and with force demoliſh or pull down any 

| church or chapel; or any building for religious worſhip 
f an certified and regiſtred according to the act of toleration, 

or any dwelling-houſe, barn, ſtable, or other out- 

the . houſe, they ſhall be guilty of felony without benefit of 
tice clergy.” /. 4. And any one juſtice may proceed againſt 
riot | them, as againſt other felons. ES 
ery | And the hundred, city, or town, ſhall anſwer the da- 
ery mages thereof, as in cafes of robbery. /. 6. 
tice | _- Proſecutions. on this act, to be within twelve months 
dus after the offence. /. 8. 8 82 
= | QT ADONETS PAINE | 

the V. How by two juſtices. 
to I. F any riot, aſſembly, or rout 0 le, againſt the law, 
nd, be pak ; the j vo ms or 3 — 17 505 and 
ma- i the ſberi t, or under ſheriff, ſhall come with the power of the 
he | county, if nerd be. 13 H. 4. c. 7.1. 1. | 
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And the #ing's liege people being ſufficient to travel, ſhall be 

afſiftant to them, upon reaſonable warning, to ride with them 

in aid to reſiſi ſuch riots, routs, and aſſemblies ; on pain of im- 

priſonment, and to make fine and ranſom to the king. 2 fl. 5. 
c. 8. f. 2. | | ” 


Tf any riot, aſſembly, vr rout of people, againſt the lau, be 


made] It is ſaid, that the juſtices are not only impowered 


hereby to raiſe the power of the county to aſſiſt them, in 


* 


— 


ſuppreſſing a riot which ſhall happen within their own view, 


or hearing, but alſo that they may ſafely do it upon a cre- 


dible information given them of a notorious riot happening 
at a diſtance, whether there were any ſuch riot in truth or 
not; for it may be dangerous for them to ſtay till they can 
get certain information of the fact: But they ſeem to be 
puniſhable for alarming the county in this manner, without 
ſome ſuch probable ground of their proceeding, as would 
induce a reaſonable man to think it neceſſary and conve- 
nient. 1 Haw. 161. | | 


- Aſſembly] It ſeems clear from hence, that if the juſtices 
in going towards the place where they have heard that 
there is a riot, ſhall meet perſons coming from thence riot- 


ouſly arrayed, they may arreſt them for being aſſembled to- 


gether in ſuch an unlawful manner, and alſo make a record 
thereof; for the ſtatute extends to all other unlawful aſſem- 
blies whatſoever as well as to riots. 1 Haw. 161. 


The king's liege people] Except women, clergymen, per- 
ſons decrepit, and infants under the age of fifteen. 1 Haw. 
161. 


To reſiſt ſuch riots] And alſo to arreſt the rioters, and con- 
duct them to priſon. 1 Haw. 161. 

2. And ſhall arreſt them. 13 H. 4. c. 7. ſ. 1. 
And if they ſhall eſcape, they may take them on a freſh 


purſuit; but they cannot at another time award any pro- 


ceſs againſt them on the record, but ought to ſend the re- 
cord into the king's bench, that proceſs. may iflue thereon 
from thence : Yet there ſeems to be no doubt, but that 
they may arreſt them for their treſpaſs on the aforeſaid ſta- 
tute of the 34 Ed. 3. in order to compel them to find ſure- 
ties for their good behaviour. 1 Haw. 162. 


3. And the ſame Juflices and ſheriff, or under ſheriff, ſhall 


haue power to recard (B) that which they ſhall find ſo done 
in thgir preſence againſt the law ; by which record the offen- 
ders ſhall be convitt in the ſame manner and form as is con- 


Q 


tained in the flatute of fercible entries, (C) 13 H. 4. c. 7. 

Shall have power to record] And this they may do, whe- 
ther the offenders be in cuſtody at the ſame time, or have 
eſcaped. 1 Haw. 161. 885 


Shall be convict] And it ſeemeth to be certain, that the 


record of a riot, expreſsly mentioned to have happened 


within the view of the juſtices by whom it is recorded, is 
a conviction of ſo great authority, that it can no way be 
traverſed, . however little ground of truth there might be 
to affirm, that any riot at all was committed, or however 
innocent the parties may be of the fact recorded againſt 


them. 1 Haw. 162. : 


However it ſeemeth clear, that if in ſuch a record of a 
riot it be contained, that the party was guilty therein of a 
felony, or maim, or reſcous, the party ſhall be concluded 
thereby as to the riot only, and not as to any of the other 
matters; becauſe the juſtices have by this ſtatute a judicial 
authority over no other offences, except riots, routs, and 
unlawful aſſemblies. 1 Haw. 162. „ 
And inaſmuch as ſuch a record is a final conviction of the 
parties, as to all ſuch matters as are properly contained in 


it, it ought to be certain both as to the time and place of 


the offence, and the number of perſons concerned therein, 
and the ſeveral kinds of weapons made uſe of by them, and 
all other circumſtances of the fact; for ſince the parties 
are concluded from denying the truth of ſuch a record, and 
have no other remedy to defend themſelves againſt it, but 
only by advantage of the inſufficiency of what is contained 
in it, they may juſtly demand the benefit of excepting to it, 
if it do not expreſsly ſhew, both that they are guilty within 
the meaning of the ſtatute, and alſo how far they are 
guilty, and that the juſtices have purſued the power given 
them by the ſaid ſtatutes: and from the ſame ground it 
ſeems alſo to follow, that ſuch a record may be excepted 
againſt, if it do not appear to have been made by the ſheriff 
or under ſheriff in concurrence with the juſtices. I Haw. 

162. 175 | W 
And this record ought to remain with one of the juſtices, 
and ſhall not be left amongſt the records of the ſeſſions, it 
being made out of ſeſſions, and not appointed to be certi- 

hed thither. Dalt. c. 82. ? 5 
In the ſame munner and form as is contained in the ſtatute 
of forcible entries] That is, the ſtatute of the 15 R. 2. c. 2. 
And hereupon it 3s ſaid, that the offenders being under the 
B 4 arreſt 
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offence ought immediately to be committed to gaol by the 


Bot, rout, &. 
arreſt of the juſtices, and alſo convicted by a record of their 


ſame juſtices, till they ſhall make fine and ranſom to the 


king; which can be aſſeſſed by no other juſtices of the 


peace, except thoſe by whom the record of the offence was 
made, I Haw. 162. 5 | | 
And this fine, Mr. Dalton ſays, the juſtices ſhall cauſe to 
be eſtreated into the exchequer, that ſo it may be levied to 
the king's uſe; and then they are to deliver the offenders 
again. 'Dalt, c. 82. | | 
But Mr. Hewhins ſays, that it hath been queſtioned 
whether the juſtices can ſafely diſmiſs the offenders upon 
their paying ſuch a fine as ſhall be impoſed upon them, 
without ſome judgment for their impriſonment as well as 
fine; becauſe it is enacted by the 2 H. 5. c. 8. that ſuch 
rioters attainted of great and heinous riots, ſhall have one 
whole year's impriſonment at the leaſt, without being let 
out of priſon by bail or mainprize; and that the rioters at- 
tainted of petty riots, ſhall have impriſonment as beſt ſhall 
ſeem to the king or to his council. 1 Haw. 164. 


+ And , the :fenders be departed before the coming of the 
ſaid juſtices and ſperi f or under ſheriff, the ſame juſtices, three, 
or two of them, ſhall diligently enquire (D) within a month 
after ſuch riot, aſſembly, or rout of people ſo made, and thereof 
ſhall hear and determine according ts the law of the land. 13 


.. 1. 


The ſame juſiices] It is generally ſaid, that any juſtices of 


the county may take ſuch an inquiry, whether they dwell 


near the place where the riot happened, or at a diſtance, or 
whether they went to view the riot or not; for the ſtatute 
ought to be conſtrued as largely as the words will bear, in 
favour of the juſtices power in the ſuppreſſing of ſuch riots ; 
and therefore thoſe words in the ſtatute that the ſame juſtices 
ſhall inquire, ought to be thus expounded, that the ſame 
juſtices, who were before impowered to raiſe the poſle, 
ſhall-inquire, and that is, any juſtices in the county. 
1 Haw. 163. | | Wt 

Shall diligently inquire] That is, by a jury: In order to 
which, it is enaCted by the 19 H. 7. c. 13. that the ſheriff, 
on their precept directed to him, ſhall, on pain of 20 J. re- 


turn 24 perſons, whereof every of them ſhall have lands 
and tenements within the ſhire, to the yearly value of 20 s. 


of charter land op freehold, or 26 5. 8 d. of copyhold, or 
of both, over and aboye all charges: And he ſhall return 


Riot, rout, &c. 
upon every juror in iſſues, at the firſt day 205. and at the 
ſecond 40 5. | „ 
Note; Charter land had its name from a particular form 


in the charter or deed, which ever ſince the reign of H. 8. 
hath been diſuſed. 1 1ſt. 6. 


Mithin a month] That is, if they do not make inquiry 
within a month, they are puniſhable for the neglect; yet 
they may inquire after the month: for the lapſe of a month 
doth not determine their authority, but only ſubjects them 
to a penalty. 2 Salk. 593. | 8 \ 


Shall bear and determine according to the law of the land] 


And therefore they may award proceſs under their own 
teſte, againſt thoſe who ſhall be indicted before them of any 


of the offences abovementioned, according to the form of 
this ſtatute; and alſo may award the like proceſs for the 


trial of a traverſe of ſuch an inquiſition; and do all other 


things in relation thereunto, which are of courſe incident 


to all courts of record. 1 Haw. 163. 1 

And the riot being ſo ſound by inquiſition, the juſtices 
muſt make a record thereof in writing of ſuch their inquiry 
or preſentment found before them; which record alſo is to 


remain with one of the juſtices. Dal. c. 82. 


5. And zf the truth cannot be found in the manner as is 
aforeſaid, then within a month then next following, the juſ- 
tices, three, or two of them, and the ſheriff or under ſheriff, 


ſhall certify before the king and his council, all the deed and 
circumſtances thereof, which certificate ſhall be of the like force 


as the preſentment of 12, men; upon-which certificate the of 


fenders ſhall be put to anſwer, and ſhall be puniſhed accord- 


ing to the diſcretion of the king and his council. 13 H. 4. c. 7. 
l. 2. | 


And if they do traverſe the matter ſo certified, the certifi- 
cate and traverſe ſhall be ſent into the king's bench to be tried. 


id. . 5 | 

404 if the offence be not found, by reaſon of any mainte- 
nance or embracery of the jurors, then the ſame juſtices and 
ſheriff or under ſheriff ſhall in the ſame certificate certify the 
names of the maintainers and embracers, with their miſde- 
meanors. 19 Hf. 7.c. 13. 8 ü 
Shall certiſj] And it ſeemeth certain, that ſuch certificate, 
being in nature of an indictment at the common law, 
ought to comprehend the certainty of time, place, and 
perſons, and other material circumſtances, both of the 
riot and maintenance, 1 Haw. 165. . 

. | Before 
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Before the king and his council] It ſeems clear, by the coun- 
ci! being here diſtinguiſhed both from the chancery and 


king's bench, that'the certificate ought to be made to the 


privy council board, and not to either of thoſe courts, 
which in ſome ſtatutes relating to judicial proceedings are 
taken for the king's council. I Haw. 165. 


6. Aud the ſaid juſtices and other officers ſhall execute their 


effices 22 at the king's coſts, in going and continuing in 
doing their ſaid offices, by payment thereof to be made by the 


ſheriff, by indentures betwixt the wo ſheriff and juſtices, and 


ether efficers aforeſaid, whereof the ſheriff upon his account in 
the excheguer ſhall have due allowance. 2 H. 5. c. 8. 

In order to the defraying of which, the ſaid ſtatute di- 
rects the fines of the offenders to be enlarged, and thereout 
the ſheriff may pay the charges of the ſaid juſtices ; and of 
the jury, that is, for their diet; and the ſheriff's fees, and 


the like. Dall. c. 82. 


7. And the juſtices dwelling nigheft in the county, where 
ſuch riot, aſſembly, or rout ſhall be, together with the ſheriff or 


under ſheriff, ſhall do execution of the ſaitl ſtatute of the 1 3 M, 


4. every one upon pain of 100 1. to the king. ſ. 4. 


The juſtices dwelling nighe/t] Although theſe only are 
liable to this penalty, yet if any others on notice ſhall ne- 


glect to ſupply their default, they are fineable at diſcretion. 
1 Haw. 166. | 7 


But if any juſtices, who do not dwell neareſt to the place, 
do actually execute the ſtatute, they excuſe all the reſt, 


I Haw. 165. | | 
Ddelling nigbeſt in the county] Therefore if they dwell 


nigheſt, but in another county, they are not in danger of 


this penalty, 1 Haw. 166. | 


Shall do exccutian of the ſaid flatute] That is, in the whole, 
and not in part only ; as by recording a riot, and not com- 


mitting the parties. 1 Haw, 166. 


VI. How by proceſs out of chancery. 


By the 2 H, 5. c. 8. If default be found in the two ju 
tices, ſheriff, or under ſperiſf, then at the inflance of the party 
grieved, à commiſſion ſhall be 1ſſued under the great ſeal, to 


ingquire as well of the truth of the caſe for the complainant, as 


of ſuch default. | | | 
And by the 2 H. 5. c. 9. and 8 H. 6. c. 14. Rioters 


Hall be taken by writ and proclamation out of chancery, on ſug- 


geſtion 


party 
, to 
t, as 


joters 
| ſug- 
Mion 


Meſtmorland. 


the aforeſaid A. O, B. O. and C. O. do then and there cauſe 
N | 10 


Ridt, ront, &c. 


veftion of tos juſtices and the ſheriff, of the common fame of | 
ſuch riot. . N 


A: Tndidnent for a riot. 


Weſtmorland. JEL jurors for our bord the king upon 


their oath preſent, that A. O. late of 


the pariſh of ——— in the county of yeoman, B. G. 
late of the ſame, yeoman, C. O. late of the ſame, yeoman, and 
divers other perſons (to the jurors aforeſaid as yet unknown} 
on the =———— day of — zn the year of the reign 
of - at the pariſh aforeſaid, in the county aforeſaid, with 


force and arms, unlawfully, riotoufly, and routouſly did aſ= 


ſemble and gather together, to diſturb the peace of our ſaid lord 
the king; and ſo being then and there aſſembled and gathered 
together, in and upon one A. I. in the peace of God and of our 
ſaid lord the king then and there being, unlawfidly, rictoufly, 


and routouſly, did make an aſſault, and him the ſaid A. I. then. 


and there unlawfully, riotoufly, and routoufly did beat, wound, 
and ill treat, and other wrongs to the ſaid A. I. then and there 
unlawfully, riotouſiy, and routouſiy did; 80 the great damage 
of the ſaid A. I. and againſt the peace of our ſaid lord the 
king, bis crown and dtenity. 


B. Record of a riot on view. 


E it remembered, that on the —— day 
of inthe gear of the reign 
of ———— J. P. and K. P. efquires, two of the juſtices of 
our ſaid lord the king, aſſigned to keep the peace in the ſaid 
county, and A. S, knight, ſheriff of the ſaid county, at the 
complaint and requeſt of A. I. of —— in the county afore- 
ſaid, yeoman, in our proper perſons have come to the manſion 


houſe of him the ſaid A. I. in aforeſaid, and then and 
there do find A. O. of — yeoman, B. O. of — peo 
man, C. O. of = yeoman, and other malefactors and dif- 


turbers of the peace of our ſaid lord the king to us unknown, to 
the number of 11 perſons, in a warlike manner arrayed, 10 
wit, with clubs, fwords, and guns, unlawfully, riotoufly, and 


| routouſly aſſembled, and the ſame houſe beſetting, many evils 


againſt him the ſaid A. I. threatening, to the great diſturbance 
of the peace 'of our ſaid lord the king, and terror of his people, 
and againſt the form of the flatute in that caſe made and pro- 
vided. And therefore we the aforeſaid J. P. K. P. and A. S. 
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| houſe of the ſaid A. I. at 


Biot, rout, &c. 


to be arreſted, and to the next gaol our ſaid lord the king in 
the county aforeſaid to be conveyed, by our view and record o 


the unlawful aſſembly, riot, and rout aforeſaid convicted, there | 


to remain every and each ef them reſpectively, until they ſhall 
ſewerally and reſpectively have paid to our ſaid lord the king the 
ſeveral ſum of 10 l. each, which we do impoſe upon them and 
every of them ſeparately for their ſaid offence, In teſtimony 
whereof, to this our preſent record we do put our ſeals, Dated 
at aforeſaid, the day and year aforeſaid. 5 


C. Commitment of the rioters upon view. 


Weſtmorland. I P. and K. P. eſguires, two of the juſtices 
| J * of our lord the king, aſſigned to keep the 
peace within the faid county, and A. S. knight, ſheriff of the 
ſaid county; To the keeper of the gal of our ſaid lord the king 
at in the ſaid county, and io his deputy and deputies 
there, and to every of them greeting. DER 
. Whereas upon complaint made unto us by A. I. of 
yeoman, we did this preſent ——— day of 


go. to the 
aforeſaid, and there did 


fee A. O. . 
0 yeoman, and other malefattors to us unknawn, . aſ- 
ſembled together in an unlawful, routous, and riotaus manner, 
to the terror of the. people, and againſt the peace of our ſaid 
lord the king, and againſt the form of the ſtatute in that caſe 


made and provided : We do therefore ſend you, by the bringers 


hereaf, the bodies of the ſaid A. O. B. O. and C. O. con- 
vitted of the ſaid riot, rout, and unlawful aſſembly, by our 
own View, teſtimony, and record; commanding you in the name 
of our ſaid lord the king, to receive them into the fd gaol, 
and them and every of them reſpectively there ſafely to keep, 


until they and every of them ſhall reſpectively pay to our ſaid 
bord the king, the ſeveral and reſpective ſum of 10 I. each, 


which we have ſet and impoſed upon them, and each and every 
of them ſeparately for the ſaid offence. Given under our hands 
and ſeals at — - aforeſaid, in the county aforeſaid, the day 
and year aforeſaid, | pe ct 


D. Precept 


yeoman, B. O. of — yeoman, C. O. 
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lands and tenements within t 


Vit, rout, dc. 


* 2 Precept to ſummon a jury. 5 
A P. and K. P. efquires, twp of the juſtices 


* of our lord the king, aſſigned to keep the 


peace in the county aforeſaid, and alſo to hear and determine 


divers felonies, trefpaſſes,” and other miſdemeanors in the ſaid 
county committed, To the ſheriff of the ſaid county, greeting, 
On the behalf of our ſaid lord the king we commard you, that 
you cauſe to come before us at in the county aforeſaid, 
on the day f next enſuing, 24 honeſt and 
lawful men of the county ones, every one of which to have 
e faid county to the yearly value 

7 20 8. of charter land or Freehold, or of 26 8. 8 d. of copy- 
old, or of both, over and above all charges, to inquire for our 


ſaid lord the king, and for our indemnity in this behalf, upon 


their oath, of certain riots, routs, and unlawful aſſemblies 
at in the county aforeſaid, lately committed, as it is 
faid; And that you return upon every perſon ſo by you to be 
impanelled 20 8. of iffues at the aforeſaid day, to be by them 
reſpectively ee if they ſball not appear and be ſworn ta 
inquire of the premiſſes at the ſaid time and place. And this 
you ſhall in no wiſe omit, on pain of 20 l. Given under our 
hands and ſeals at ——— aforeſaid, in the county aforeſaid, 
the — day of in the —— year of the reign 


| Jurors oath, 


I7 OU Hall true inquiry and preſentment make of all ſuch 
things as ſhall come before you, concerning a riot, rout, 
and wnlawful aſſembly ſaid to have been lately committed at 
u this county; you ſhall ſpare no one for favour or af- 
fectian, nor grieve any one for hatred or ill will, but proceed 
herein according to the beſt of your knowledge, and according to 
the evidence that ſhall be given to you So help you God. 
The eath which your foreman hath taken on his part, you 
and every of you ſhall well and truly obſerve and keep on your 
parts; So help you God. | 4+ 
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RBiof, rout, &c. 


The inquiſition, indictment or preſentment of the 
jury. 
Wedtwarland. & N ingui/ition for ear hd the kings in- 


| | =\_ dented and taken at — un the 
county aforeſaid, the day of in the 
year of the reign of ——— by the oath of — honeſt and 


lawful men of the county aforeſaid, before J. P. and K. P. 
eſquires, juſtices of our ſaid lord the king, aſſigned to keep the 
Peace in 52 county, and alſa to hear and determine divers 


felonies, -treſpaſſes, and other miſdemeanors in the ſaid county 


committed, who ſay * their oath aforeſaid, that A. O. of 

yeoman, B. O. of — yeoman, C. O. ff ——— 
yeoman, together with other malefactors and diflurbers of the 
peace of our ſaid lord the king, io the jurors aforeſaid as yet 
unknown, on the | day of =————— 1 laſt paſt at 
—— aforeſaid, in the county aforeſaid, with force and 


arms, to wit, with clubs,  fugerds, and guns, unlawfully, 


routoufly,. and riotoufly did aſſemble, to diſturb the peace of our 
ſaid Erd the king; and ſo being then and there aſſembled and 


gathered together, the manſion houſe of A. I. yeomang at 


— efereſaid, unlawfully, routouſſy, and rictouſly did en- 
ter, and in and upon him the ſaid A. I. then and there unlaw- 
fully, routouſly, and riatoufly did make an aſſault, and him 
the ſaig A. I. then and there unlawfully, routouſly, and riot- 
ouſly did beat, wound, and ill treat, in diſturbance of the 
peace of our ſaid lord the king, and to the terror of his people, 
and againſt the form of the flatute in fuch caſe mage and pro- 
Vide. | 1 
| 155 We he names are hereunto 
eh ſet, the aboveſaid jurors, de 


nd this inguiſition true; 
Me the juſtices aboveſaid do 7 * = 
Hereby impoſe the fines 
| = under written, on 

the aboveſaid offenders; 

4 A. . 20 J. 

B. O. 20 J. 
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Rivers and navigation. | 


being are not ſufficient for the preſervation of the 
banks, floodgates, fluices, and other works, belonging to 
rivers and ftreams made navigable by act of parliament, 
and for maintaining the navigation on ſuch rivers and 


52 BY the 4 G. 3. c. 12. Whereas the laws now in 


Deſtroying 
banks and other 
works. 


ſtreams; it is enacted, that if any perſon ſhall wilfully or 


maliciouſly break, throw down, damage, or deſtroy, any 
banks, floodgates, fluices, or other works, or open or 
draw up any floodgate, or do any other wilful hurt or 
miſchief to'any ſuch navigation, ſo as to obſtruct, hinder, 
or prevent the carrying on, compleating, ſupporting, or 
maintaining ſuch navigation; he ſhall be guilty of felony, 
and tranſported for 7 years. /. 5. Ft 

But by a former ſtatute, viz. 8 G. 2. c. 20. which was 


* 


continued from time to time, and by the 27 G. 2. c. 16. 
made perpetual; If any perſon ſhall, either by day or 


night, wilfully or maliciouſly pull down, cut down, 
pluck up, throw down, level, or otherwiſe deſtroy, any 
lock, fluice, floodgate, or other works, on any navigable 
river, erected or to be erected by authority of parliament ; 
or reſcue any perſon in cuſtody for ſuch offence ; he ſhall 
be guilty, of felony without benefit of clergy, And the 


offender may be tried in an adjacent county. But the 


attainder ſhall not work corruption of blood, loſs; of 
dower, or forfeiture of lands or goods, Perſon diſcover- 
ing and convicting an accomplice ſhall have a pardon. 
And the hundred ſhall anſwer damages, not 'exceeding 
201.; to be recovered as in caſes of robbery. / 1, 3, 4. 


Sg | 


And if any perſon ſhall wilfully and maliciouſly draw 
or pluek up any floodgate fixed or made in any wear or 
lock, erected or to be erected by authority of parliament, 
in or upon any navigable river, for preſerving the navi- 
gation thereof; he ſhall, on conviction upon the oath of 
one witneſs, before two juſtices of the county or--place, 
or of the adjacent county or place, be ſent to the houſe 
of correction to hard labour for one month. /. 2. 


+ 


[lt ſeemeth to be the offence in this latter clauſe which 
is made tranſportation by the aforementioned act ; the 
offences in the former clauſe being more ſeverely puniſh- 


able 


* 

i 32 Rivers and: navigation. 
e able by that clauſe than by the aforeſaid act of the 4 G. 3. 
4 c. 12.1. e 
1 i Filling up ha- 2. By the 19 G. 2. c. 22. If any perſon acting as 
| * maſter of a ſhip, ſhall caſt out, or there ſhall be caſt out, 
v8 of any veſſel being within any haven, road, channel, or 
1 navigable river, any ballaſt, or rubbiſh, but only on the 
| | | land where the tide never comes; any one juſtice near tze 
Fi palwKhsace, may ſummon the maſter or owner, or other perſon 
11 acting as fueh, againſt whom the information ſhall be 
1 | made, or iſſue his warrant to bring him before him; and 
1 upon due proof made, either by confeſſion of the party 
M84 offending; or on view of ſuch juſtice, or oath of one wit- 
| neſs, that any ballaſt or rubbiſh hath been caſt out, the 

maſter, or perſon acting as ſuch, ſhall be adjudged the 

offender, and ſhall forfeit not above 5 J. nor under 50 5. 
half to the informer, and half to the poor of the pariſh or 

place where ſuch conviction ſhall be pronounced: To be 

levied by diſtreſs of the goods of the perſon ſo convicted, 
or of the ſhip or tackle ; and the ſame, if not redeemed in 

five days,” to be ſold, rendering the overplus if any. be, 
1 after demand in writing, charges of diſtreſs and ſale being 
* flirſt deducted. For want of ſufficient diſtreſs, to be com- 
' mitted to gaol or to the houſe of correction where the con- 
i | viction ſhall be, for two months, or till payment of the 
al penalties, or ſo much thereof for which the commitment 


. — TY * 
S * al 
" — — 


i! 4 ſhall be. 3 . RG: ib inn F792 
11 And as ſoon as any veſſel ſhall be ſunk, ſtranded, or run 
1 aſhore, in any harbour, channel, or navigable river, or be 


brought in, or be there in a ſhattered condition, and per- 
mitted to remain there, and the owner or maſter ſhall be- 
gin to take down, or carry away any of the rigging, or 

bi rackle, or if there ſhall not be any perſon to take care of 
1 ſuch veſſel; any one juſtice for the county or place, or near 
{mal which ſuch fact ſhall happen, ſhall on information thereof 
ſummon the owner, or other perſon having or pretending 


— Sets — 
FF 


138 to have the command thereof, or iſſue his warrant to bring 
1 him before him; and on conviction ſhall iſſue his warrant 
3 for ſeizing and removing ſuch veſſel, and alſo the eng 


l 701 and tackle thereof, in ſuch: manner as he ſhall order ar 

1 direct; if ſuch. perſon ſhall not within five days give ſatiſ- 

wh | factory ſecurity to the juſtice, to clear the harbour of ſuch 
veſſel, and of all wreck and parts thereof, and pay the 
charges of ſeizing, removing, and diſpoſing of the veſſel 
and furniture, then the juſtice ſnhall cauſe the hulk and 
tackle to be ſold, and with the money pay the charges of 
clearing the plage where the veſſel ſhall» lie, and af 
PO | | ſeizing, 
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- happen. | 
TOY 3 By the 24 C. 2. c. 45. All perſons who ſhall feloni- Stealing gad: 
ou 


of clergy. 


Robbery. 33 
ſeizing, removing, and ſelling the ſame, rendering the 
overplus to the owner of the manpr where the ſame ſhal] 


ly ſteal any goods of the value of 405. in any ſhip, boat, 2 * navigable 


2 ; ? river, 
or veſſel, on any navigable river, or in any port of entry. 
or diſcharge, or from 1 wharf or key, or ſhall be pre- 


ſent and aiding therein, ſhall be excluded from the benefit 


. 
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Robbery. 
J. What it ts. | | 
II. Widening of highways to prevent robberies. 
II. Qaulting with intent to rob. 
. Levying bue aud cry on a robbery committed. 
V. Hundred when liable to anfeoer damages. | 
VI. Manner of bringing the action againſt the hundred. 
VII. Damages how to be levied and applied. 
VIII. Reward for apprebending a robber. 
IA. Pardon for diſcovering an accomplice, 
X. Principal and acceſſary iu robbery. 
Xl. Puniſhment of robbery. 
AII. What ſball be done wich the goods of which 4 
_ perſox is robbed. 423 


J. Mpat it is. 


HERE are two kinds of robbery ; from the perſon, Two kinds of 
and from the houſe It is the former of theſe that ey. 

is treated of under this title: the latter, viz. robbery from 

the houſe, belongeth to the titles Larceny and Burglary. . 

: 24 Robbery, lord Coke ſays, is derived from the Frenth de Derivation ofthe 
la robe, both becauſe they bereave the true man of his ebe, word 10bbery. 
and alſo for that his money is taken by them from ſome 
part of his garment, or robes about his perſon. But in 


* 
bo 1 
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truth the word ſeemeth to be much ancienter than the in- 


troduction of the French into our language; and probably 
Vor- IV. | was 


. * N n 1 * 4 II — CE GER) * 
r wy "ENF... Mood * 5 5 8 PE 1 — a 2 8 
4 * For. 2 SS BY Pr RS, —— * Se ESL 8 enen 


Fr 
& + 0% in get : r 


. 


I 


P 


34 


Definition of 
robbety. 


Robbery, 


was deduced unto us through the channel of Sax:ny or 


Denmark, Robber, in the Saxon is reofere; in the Low 


Dutch, rover ; in the Daniſh, reffure; by a tranſmutation 
of the letters 6, /, and v, frequent in all kindred languages. 
'T he Gothic tranſlation of the goſpels uſeth biraubodedun to 
ſignify they robbed, from birauban, to rob; which being ſtrip- 
ped of the prefix augmentative is rauban. The Saxons 
expreſſed the ſame by bereafodon, which we ſtill preſerve 
when we ſay ey bereaved; and in the northern parts of 
Englaud, the words robbing and reaving are {till uſed pro- 
miſcuoully to ſignify rapine and plunder; and when the 
violent winds do {trip a houſe of its thatch or covering, it 
is called vecving. | Fo © 

3. Robbery ig a felony by the common law, committed by a 
violent a/ſault ufa the perſon of another, by putting him in 
fear, aud taking from his perſon, his money or other goods, of 
any value whatſoever. 3 Inſt. 68. | 


A felony] For to make it robbery, there muſt be a fe- 
lonious intention; and ſo it ought to be laid in the in- 


dictment. 1 H. H. 532. 


By futting him in fear] In the caſe of Macdaniel and 
others, at the Od Baily ſeſſions in December 1755, Stephen 
Macdaniel, Fohn Berry,. James Eagen, and James Salmon, 
were indicted as acceſſaries before, to a robbery committed 
by Peter Kelly and John Ellis on the perſon of the ſaid James 
Salmon. The jury found a ſpecial verdict, that Kelly and 


Ellis were convicted of the ſaid robbery ; that before the 


robbery, all the priſoners and one Thomas Blee, in order to 
procure to themſelves the rewards given by act of parlia- 
ment for apprehending robbers, did meet at the Bell inn in 
Folbourn,'and agreed that the ſaid Blee ſhould procure two 
perſons to commit a robbery on the priſoner Salmon; that 
tor that purpoſe, they contrived that Blee ſhould inform the 


perſons ſo to be procured that he would aſſiſt them in ſteal- 


ing ſome linen in the pariſh of St. Paul, Deptford; that in 
purſuance of this agreement, and with the privity of all 
the priſoners, the ſaid Blee did procure Ellis and Kelly to go 
with him to. Deptford in order to ſteal linen, but did not 
at any time before the robbery inform them of the intended 
robbery ; that they went with Blze to Deptford, and the 
priſoner Salmen being likewiſe waiting there in purſuance of 
the agreement, they robbed him of the money and goods 
mentioned in the indictment: They further find, that none 
of the priſoners had any converſation with Ellis and Kelly 
. A previous 
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Rebbery. es 
previous to the robbery, but that Macdaniel, Eagen, and 
Berry ſaw them and approved of them as proper for the pur- 


poſe of robbing Salmon. This was argued before all the 


judges ; who were unanimouſly of opinion, that ſuppoſing a 
robbery to haye been committed, all the priſoners were 
guilty as acceſſaries before, except Salmon who could not 
be acceſſary to the robbing of himielf ; but foraſmuch as 
the goods were taken from Salmon in purſuance of the agree- 
ment beforementioned, they were of opinion that in legal 
conſtruction he was not robbed at all, lince it is of the eſ- 
ſence of robbery, that the goods be taken againit the will of 
the owner; altho* the circumſtance of putting in fear is per- 


haps not necefiary to be inſerted in the indictment, at leaſt 
it need not to be ſtrictly proved, fer if a man is knocked 


down without any previous waining and thereby rendered 
inſenſible, or if he manfully reſiſts and is overpowered with- 
out being under any fear at all, it is not the leſs robbery 
upon that account. And the priſoners were diſcharged of 
the indictment, — But afterwards an indictment was found 
againſt them, and proſecuted at the expence of the crown 


on the repreſentation of the judges, for a confpiracy ; in 


which the principal facts found by the ſpecial verdict in the 


robbery bill were charged. On this indiment they were 
all convicted; and the court gave judgment, that they be 


all ſet in and upon the pillory twice; that they ſtand com- 
mitted for 7 years, and until they find ſureties for their 
good behaviour for 3 years afterwards. One of them ( Eagen) 
oſt his life in the pillory, thro* the reſentment of the popu- 
lace. And on that account, the others did not ſtand a ſe- 
cond time. But they were all in Newgate very cloſely 
confined in purſuance of their ſentence, FH. 121, 


And taking from his perſen] Taking a thing ina man's 
preſence, is in law a taking from the perſon. - Hale's PI. 
73. Str. 1015. K. againſt Francis and others. 

Thus, if one take or drive my cattle out of my paſture, 


in my preſence, this is robbery, if he make an aſſault upon 


me, or put me in fear. Hale's Pl. 73. 


II. Widening of highways to prevent robberies. 


33 


Highways leading from one market town to another, ſhall waa near 


hurt, within 200 foot of each fide. And if by default of 


the lord, that will not avoid the dyke, underwood, or 


C'2 buſhes, 


be enlarged, ſo that there be neither dyke, tree, nor buſh, bighways. 
except aſhes or great trees, whereby a man may lurk to do 
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35 VBobbervy. 
buſhes, any robberies be done, the lord ſhall be anſwerable 
for the felony; and if murder be done, the lord ſhall make 
a fine at the king's pleaſure. And if a park be taken from 
the highway, it ſhall be ſet at 200 foot diſtance; or elſe a 
fence ſhall be made, ſo as offenders may not paſs nor return 
to do evil. 13 Ed. 1. f. 2. c. 5. | 


A Aſeulting with intent to rob. 


Afaulting with . If any perſon ſhall with any offenſive weapon aſſault, 


arent to rob. or by menaces, or in any forcible or violent manner, de- 
mand any money or goods, with a felonious intent to rob 


him, he ſhall be guilty of felony, 'and be tranſported for 
ſeven years. 7 G. 2. . 21. beds = 

Killing a perſon 2. If any perſon be indicted, or appealed, for killing any 

intending to rob. perſon attempting to rob, he ſhall be acquitted. 24 H. 8. 
Co LL | 7”) 656} h 1 


V. Levying bue and cry ona robbery committed. 


Hue and cry. Immediately upon robberies committed, freſh ſuit ſhall 
be made from town to town, and from county to county, 
„„ / v 
V. Hundred when liable to anſtner damages. 
Hundred ſhall r. The hundred where the offence Was committed, ſhall 
anſwer. be anſwerable for the robberies, and for the damages if the 
offender be not taken. 13 Ed. 1. fl. 2. c. 2. 1 25 Ed. 3. 
e. II mne v3, nden ng onen ad wary 
Hundredneglett- 2. But ſuch hundred may recover back half the damages, 
83 and ©r)- from any other hundred where freſh ſuit after hue and cry 
contri®u'©- ſhall not be made. CSI. | 
Hundred not an- 3. But the hundred ſhall notbechargeable, if one robber 
2 ifa be apprehended in 40 days from the publication in the ga- 
Pended. zette; as is hereafter mentioned. 96.2 cz. 
Nor for a rob. 4. Alſo, a new highway changed for an ancient one, 
þery in a new without a writ of ad qued damnum, and an inquiſition found 
highway. thereon, is ſaid to be not ſuch a highway, in which the in- 
habitants are bound to watch, nor to make amends for a 
robbery therein committed. 1 Haw. 202. 
Nor if on the 5. Likewiſe if any-perfon, which ſhall travel upon the 
tord's da. lord's day, ſhall be then robbed, the hundred ſhall not be 
liable: nevertheleſs they ſhall make hue and cry, on pain of 
forfeiting to the king as much as might have 2 
- agal 
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Robbery. 
againſt the hundred, if the robbery had not been on the 
lords dat 29 C. 2. 6. 7. % S. : | 


I dich ſhall travel) M. 7 G. 7. aſbmaker ind the hun- 
dred of Edmonton. The plaintiff lived a mile or two from 
the church, and going thither with his lady in his coach 
upon a ſunday, was robbed ; and brought his action againſt 
the hundred, and recovered for the ſtatute extends only 
to the caſe of travelling : But Pratt Ch. J. ſaid, if they had 
been going to make viſits, it _ have been otherwiſe, 
Str. 406. Comyns. 345. 

6. Alſo, if any man be robbed in 6 3 houſe, the hundred Nor if it be ia 
ſhall not be charged therewith, whether it were done by M "ay 
or night; becauſe every man's houſe is his caſtle, which he 
ought to defend; and if a one is robbed in his houſe, it 
ſhall be oltevintd his own fault. Dalt. c. 84. 

7. Alſo, a robbery done in the night, ſhall not charge N Nor if it be in 
the hundred; but yet if it be in the day time, or there be be night. 
ſo much day light as that one may ſee a man's face, ſo that 
the robber may be known, though it be before the ſun riſing, 
or after the ſun ſetting, the hundred ſhall anſwer for it. 


— 


Dalt. c. 84. 


8. By the 22 G. 2. c. _ No perſon ſhall recover Soak In what eaſe 
the hundred, more than the value of 200 /. unleſs the Wines ng I 
ſons robbed, "ſhall at the time of the robbery be together in 
compan „ and be in number two at the leaft, to atteſt the 
truth of his or their being ſo robbed. 

9. And by the yearly land tax acts, no receiver general, In het caſe 
or any of bie agents employed for carrying any money on g in com 

Lid r, ſhall maintain an action againſt the 7 
hundred for being robbed, unleſs the perſons carrying ſuch 
85 lenge i in companys and be 1 in number three at 
- e lea Em 


150505 1 


FL Move ﬀ. ringing c the: action againſt the hundred, 


"In order md hundred liable, cheſe things follow- 
ing muſt be done: 
1. The Perſan robbed ſhall, with as eg convenient eau None ta the 


inhtaditaais. 


46 may be, ef a theres oo „ auto eme 2 the inhabitants near 
le place. 27 az Rl. £13. | 11. 

And though, that place, where, notice is given, be in ano- 
i h eee or county, yet it is good enough; for a ſtran- 
ger may not know. the confines, of the Rundied or county : 


and that hundred where notice is given muſt make hue and 


oP 18 and by chat means the hundted where the robbery was 


10 
+ 4 


3. committed 


two in company. 


1 9 
hh 


ſtable, 


Ji : 
Notice in the 


1 gazette, 


| To be examined 
1 un bath. 


ih \ | Notice to a con- 


Vobberyv. 
committed will ſoon know thereof. Cro. Ca. 41, 37. 
3 Salk. 184. 5 N 5 

2. He ſhall alſo give notice, with as much convenient ſpeed 
as may be, to a conſtable of the hundred, that is, the high con- 
ſtable, or to a conflable of ſome place near; or leave notice in 
writing at his houſe, deſcribing therein the felon, and the time 
and place of the rebbery, 8 G. 2. c. 16.1.1. 

M. 16 G. 2. Ball againſt the hundred of Lymerſlex. 
Upon a cafe mad- at the aſſizes, it was ſtated, that ſoon after 
ſix in the morning, the plaintiff was robbed at two miles 
and a half diſtance ftom Northamptom, and the highwayman 
cut his bridle and ſtirrups, threw them into a ditch, and 
turned his horie looſe; that the plaintiff recovered them, 
remounted, rode through a village called Cotton, where he 
gave no notice, met three men on the road whom he in- 
formed of the robbery, and arrived at Northampton by ſeven 
o'clock, and gave notice to an innkeeper there, from whence 
he went to Ratherthorpe, three miles off, where the high 
conſtable lived, and between eight and nine gave notice. 
And whether this notice was ſufficient to maintain the ac- 
tion, was the queſtion. And the court on argument held 
it to be good notice, for the high conſtable is the propereſt 
perſon to go to, and it is not required that he go to the next 
conſtable. It appears the plaintiff loſt no time, conſidering 
the circumitances he was in: and Rothertherpe is not at 
ſuch a diſtance, but that it may come within the meaning 
of the word near. So the plaintiff had judgment. Str. 
1170. e : 

And every conſtable, towhom ſuch notice ſhall be given, 
and every high and petty conſtable within the hundred, as 
ſoon as the ſame ſhalt come to his knowledge, by the party 
robbed, or by any to whom ſuch notice hath been given, 
ſhall with the utmoſt expedition make and cauſe to be made 
freſh ſuit and hue and cry after the felons, on pain of 5 J. 
with coſts, balf to the king, and half to him who ſhall ſue. 
8 G. 2. c. 16. /. 11, 12. Note; the penalty here is but 
ſmall ; but as the not purſuing hue and cry was alſo an of- 
fence at the common law, the offender may be indicted at 
the common law, and thereupon fined and impriſoned. ' 

3. The party robbed fhall alſo, within 20 days, cauſe 
notice to be given inthe gazette, deſcribing therein the fe- 
lon, and the time and place of the robbery, and the goods 
and effects whereof he was robbed. 8 G. 2. c. 16. /. 1. 

4. He ſhall alſo be examined on oath within twenty days next 
before the action brought, before a juſtice in or near the bun- 
dred, whether be knows any of the robbers; and if he confeſſes 

| | EE: 


* * 


3 


Nobbery. 


that he does, he ſhall before the action brought, be bound cover © 
by the ſaid juſtice to proſecute, 27 El. c. 13. f. 11. | 
He ſhall alſo be examined] That is, the party robbed, who 
is to bring the action, ſhall be examined. But here note a 
diverſity. T. 2 Car. Raymund and the hundred of Oking. 
The ſervant was robbed of his maſter's goods, and the fer - 
vant made oath before a juſtice, and the maſter brought the 
action againſt the hundred. By the court; The action well 
lies for the maſter ; and the&ſeryant's oath is ſufficient, for it 
was properly in his notice, that he was robbed, and did not 
know any of the robbers, and the maſter knows it not thar. 
he was robbed, or who were the perſons, but by report of 
his ſervant; and it would be inconvenient, if the maſter 
ſhould not bring the action, but the ſervant only; for the 
ſervant might releaſe, or compound, or diſcontinue the 
ſuit, and fo the maſter ſhould have the loſs by his talſchood : 
therefore the maſter ſhall bring the action, and have 
his ſervant who was robbed, to be his witneſs. Cro. 
Car. 37. 1 
Maiitbin 20 days next before] And the time of making ſuch 
oath muſt be laid in the declaration, for that is traverſable. 
3 Salk. 184. N c 
Before a juſtice] And if the juſtice ſhall refuſe upon his 
requeſt, to examine him, an action will lie againſt tne ju- 
ſtice ; becauſe he doth not act therein as a judge of record, 
but as a miniſter appointed for the examination by the ita- 


"tute. Cro. Car. 211. 


Mpether he knows any of the robbers] H. 19 G. 2. Wilkam 
King againſt the hundred of Biſbop's Sutton. In an action 
brought againſt the hundred, the oath proved was, that he 
had good reaſon to ſuſpect the fact was done by Robert Gibbs 
and William Langford, both of ſuch a pariſh, And a doubt 
ariſing at the aſſizes, whether this was ſufficient or not, a 
caſe was made, and twice argued at the bar. And upon 
the ſecond argument, the court were of opinion, that the 
examination did not maintain the action. The oath re- 


_ quired is a condition precedent, and for the ſake of the hun- 


dred, and to prevent ſcreening the offenders. There is a 


great deal of difference between ſuſbecting and Enowing * a 


man who &nows the offender may purpoſely ſtop at the word 
ſuſp:t; to avoid being bound to proſecute : and though it 
would be equivocating, yet it would hardly be perjury 
aſſignable ; it being only a ſuppreſſion of part of che truth. 
He ſhould have faid, I aſpect them to be the men, but I ds 
not tnow it. It will be dangerous to let them go out of the 

; C 4 words 


39 


F OT. 
8 2 
Rs 6s * 
< 0 


r 


- 
2 
1 
= 
g | 
= : 
0 
* 
1 


N 
; 


l 
| 
i 


's YO INN 


„ 


i 


40 Vobberp. 
Words of the act, and therefore the plaintiff failed in the 
action, and paid the coſts of a nonſuit. Str. 1247. 


| Rond to pay 5. Alſo before the action be commenced, he ſhall go be- 


coſs. fore the chief clerk, or ſecondary, of the filazer of the 
county, or the clerk of thepleas of that court wherein ſuch 

action is intended to be brought, or their deputies, or be- 

fore the ſheriff of the county, and entet into 100 J. bond, 

to the high conſtable, with two ſuffictent ſureties, to pay 

him coſts, if he (the proſecutor) ſhall be caſt. And no 

greater fce ſhall be taken for the bond, than 55. above the 

Han . . ci n a | 

Bund to becer- 6. If bond is taken before the ſheriff, he ſhall immedi- 
tified. ately certify the ſame in writing, to the reſpective officer 
abovementioned ; which certificate the perſon robbed ſhall 

deliver to ſuch officer before the action is brought: and he 

ſhall pay not more than 25. 6 d. fee to the ſheriff for ma- 

king ſuch certificate, nor more than 25. 64. to the officer for 

receiving and filing the fame. And the bond ſhall be de- 

| livered to the high conſtable gratis. 8 G. 2. c. 16. ſ. 2. 
Pime of bringing 7. All this being done, and 40 days being expired from 
e an the day of the publication in the gazette (for if one of the 
offenders is apprehended within that time, the action will 

not lie, 8 G. 2. c. 16. /. 3.); and alſo a whole year not 

being expired from the time of the robbery committed (for 


* if a year is expited, in ſuch caſe alſo the action will not 


lie, by the 27 El. c. 13. . 9.) But all theſe things being 
regularly and duly performed, then the action may be 
brought. 1 — | 
Proceſs to be 8. And the proceſs ſhall be ſerved on the high conſtable 
eget Fre only; who ſhall cauſe publick notice thereof to be given in 
one of the principal market towns on the next market day; 
and if there is no market town in the hundred, then in ſome 
pariſh church within the hundred, on the next ſunday im- 
mediately after divine ſervice. He ſhall alfo enter appear- 
ance, and defend the action, as he ſhall be adviſed. 8 G. 
2.6. 76.4% 091120 b kopie 4250 


inhabitants may 9. On the trial; any inhabitant may be a witneſs for the 


de witneſſes, hundred. x 8 G. 2. 0. 16. fi 15. 6 
VII. Damages how to be levied and applied.” © 


Writ of execu- I. If theplaintiff recover, the ſheriff ſhall ſhew the writ 
tion to be ſhewn Of execution to two juſtices (1 2.) in or near the hundred. 
to two juſtices. 27 El. 5 13.1 7 gd 8 oo; 2. C. 16. f. 4. 10 1817 TT 

aw * 08 2. The high conſtable alſo ſhall cauſe his attorney's bill 


Wage. to be taxed by the proper officer, and ſhall give in to Fe | 


Robbery. - 42 


faid juſtices an account thereof, and of his other expences 
in defending the action, and make due proof of the ſame 
upon oath, to the ſatisfaction of the ſaid juſtices. 8 G. 2. 


c. 1 . | a 38 

"© £4 ſaid two juſtices ſhall thereupon cauſe a taxation Taxation. 
to be made, and levied in 30 days, upon every diviſion 

within the hundred, by the conſtables, by diſtreſs and ſale. 

8 G. 2. c. 15. / 4, 10. FAT, | 

4. And the conſtables ſhall in ten days pay the ſame to Payment. 
the ſheriff, and the ſheriff ſhall pay the ſame without fee 
to the plaintiff for his coſts and damages, and to the high 
conſtable for his expences. 8 G. 2. c. 16. / 4, 5. 

5. The high conſtable ſhall in like manner, if he recovers High conſtable 
againſt the plaintiff, be reimburſed his expences which ſhall Þ — N 
be over and above the coſts to be taxed, and alſo ſuch coſts can, * 
taxed as he ſhall not be able to recover, by reaſon of the 
inſolvency of the plaintiff and of his ſureties; which ſhall 
be paid in ten days to the ſaid two juſtices, or one of them, 
who ſhall upon requeſt deliver over the ſame to the high 
conſtable. 8 E. 2. c. 16. , 7, 8. 3 | 

6. And the ſheriff ſhall not be obliged to return the writ Return of the 
of execution, till after 60 days from the time it ſhall be de- writ. 


| livered to him; and there may be time for the taxation, aſ- 


ſeſſment, and collecting the money. 8 G. 2. c. 16. / 6. 
VIII. Reward for apprehending a robber. 


1. Any perſon or perſons apprehending a felon, whereby 10 l. by the han- 
the hundred becomes indemniſied, ſhall have 10 J. reward dred. 
paid by the hundred; the ſame. to be aſcertained, levied, 
and paid, by two- juſtices (1 Q.) in or near the hundred, 
in ſuch proportions as they ſhall think reaſonable, within 
the .hundred:\ . 5 . 164K . ny tr 

2. And moreover, every perſon who ſhall apprehend a 40 l. by dhe 

highwayman, and proſecute him till he be convicted of any ling. 
robbery committed in or upon any highway, paſſage, field, 
or open place, ſhall have from the ſheriff of the county where 
the robbery and conviction was made and done, without 
paying any fee for the ſame, the ſum of 40 l. within one 
month after ſueh conviction and demand thereof made, by 
tendring a certificate to the ſheriff, under the hand of the 
judge, certifying the conviction of ſuch felon for a robbery 
done within the county of the ſaid ſheriff, and alſo that ſuch 
felon was taken by the perſon claiming the reward. 1 


For 
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For which certificate ſhall be paid, for writing and draw- 
ing thereof, 5s. and no more. 6 G. c. 23. /. 8. 

And if any diſputes ſhall ariſe between the perſons appre- 
hending, touching their right to the reward, the judge ſhall 
by the ſaid certificate direct it to be paid unto and amongſt 
the parties claiming, inſuch proportions as to him ſhall ſeem 
juſt and reaſonable, And if the ſheriff ſhall make default of 
payment, he ſhall forfeit double, with treble coſts. 4 V. 
g. 8. /. 2. | wy 
4 FO the ſtreets of London and Weftminfler, and of other 
cities, towns, and places, ſhall be deemed highways as to 

this matter. 6 G. c. 23. /. 8. 5 8 
And the goods 3. And as a further reward, ſuch perſon ſhall have more- 
Habe, eg over the horſe, furniture, and arms, money, or other goods 
man. of the robber, that ſhall be taken with him, notwithſtanding 
the right of the king, or lord of the manor, or of the perſon 
lending or letting the ſame to hire: but ſaving the right of 
them from whom they may have been felonioully taken. 
4 V. c. 8. ſ. 6. | 
4. And if a perſon is killed in endeavouring to apprehend 
ſuch highwayman, the ſheriff ſhall pay the like ſum of 40/7. 
without fee, under the like penalty, to the executors or ad- 
miniſtrators of the perſon killed; immediately, upon certifi- 
cate delivered to him under the hand and ſeal of the judge of 
aſſize for the county where the fact was done, or the two next 
juſtices, of ſuch perſon being ſo killed: Which certificate, 
the ſaid judge, or juſtices, upon proof before them made, 
ſhall give immediately without fee. 4 . c. 8. ſ. 3. 
Sheriff to be al- 5. And the ſheriff ſhall have the ſaid rewards allowed to 


lowed the re-. him in his accounts. 4 W. c. 8. ſ. 4. 
ward in his ac- F 


Perſon killed in 
apprehending a 


' TX. Pardon for diſcovering accomplices. 

Pardon for diſ- If any perſon, being out of prifon, ſhall commit any 

covering accom- robbery, and afterwards diſcover two or more perſons, who 

Plices. ſhall commit any robbery, fo as two or more be convicted; 
| he ſhall have the king's pardon for all robberies he ſhall 

have committed before ſuch diſcovery ; which pardon ſhall 

be likewiſe a bar againſt any appeal for ſuch robbery, 1 V. 

e Bo ½ 7. 1 3 | 


X. Principal and acceſſary in robbery, | 


Acceſſary, All that come in company to rob, are princi pals, though 
one only actually to do it. Hale's Pl. 72. 


| 6 | A. Puniſh- 


I f Puniſhment of robbery. | | | | 


1. Robbery is generally excluded from the benefit of cler- clergy, 
gy. 3 ſnft. 68. 2 Haw. 531-37. 2 H. H. c. 48. | 

2. And by the 20 G. 2. c. 52. Robbery is excepted out Parton, | 
of the general pardon. . 

3. By the 22 G. 2. c. 33. Robbery in the navy ſhall be Ny. 
puniſhed with death, or otherwiſe, as a court martial, on 
conſideration of circumſtances, ſhall find meet. 


XII. What ſhall be done with the goods of which a 
perſon is robbed. 


1. If the perſon robbed doth not proſecute the robber; Reſtitution of 
if his goods are waived in flight, or ſeized by the king's of- goods taken by 
ficers, or lord of the manor, he ſhall not have them reſtored. n | 

Kely 49 | 4 
2. Butif they are not waived in flight, nor ſeized by the Fr 
king's officers, or lord of the manor, he may take his goods | 
again wherever he finds them, without the formality of re- 
ſtitution being awarded, if they be not ſold in open market ; 
and this alſo, although he doth not proſecute the robber. 
Kely. 4.8. 4 

3. But if he ſhall proſecute the robber to conviction ; he 
ſhall have reſtitution, although they have been waived, and 
ſeized, and even ſold in open market. MKely. 48. 


tbc ate 


| Notice in the gazette, before the action brought 
againſt the hundred. 


O TIC E is hereby given (purſuant to an act of par- 

liament made in the eighth year of the reign of his late 
majeſty king George the ſecond, intitled, An act for the 
amendment of the law relating to actions on the ſtatute of 
hue and cry) that A. I. of in the county of | 
gentleman, on the — day of ——— now laſt | 1 
paſt, between the hours eigbt and nine in the forenoon of the 1 
ſame day, was overtaken and robbed by two perſons, in the high- 
way between = and in the county of one 
of them being a tall thin man, marked on the face with the 
ſmall pax, and having en à brown riding coat, mounted on 
a black mare; the other a middle ſized man, wearing his own 
hair of a light brown colour, and riding on a grey gelding ; 
which per ſons took from him the ſaid A. I. ten guineas in gold, 

172 2 1 OY ſeven 

. * 


re 


: F , 9 a 
37372 A ð PR A ITS, POIs, Us RT ET TT II YT ni Re 


8 
. 


— 


44 Robbery. 


380 feven ſpillings in ſilver, an balfyenny, and @ filver watch, 
WH and then made off, l n 8 | 
14 Examination of the perſon robbed, before the action 
[| l J 05 2 

| | il Weſtmorland. AH E examination of A. I. of ' 3 in 
TRUE = 16:36 the county aforeſatd, yeaman, taken on 
I oath before me J. P. eſquire, one of his majeſty's juſtices of the 
3 peace for the ſaid county, dwelling in [or, near to] the hun- 
3 dred of within the ſaid county, Ib day of — 


year of the reign of —— 


$88 | in the — | 
15 T ho ſaith, that on Monday : — day of this preſent 


„ month of — between the hours of two and three in the 
Ell: afternoon of. the ſame day, at or near a place called a 
1" | e Was Aw in the highway there leading from to 
1 a8 | by two horſemen, whereof one was a tall luſiy man, 
El wearing a black wig, and a blue grey coat, mounted on a bay 
1805 gelding about fifteen hands high, with a black mane and tail, 
1508 | and ſtar in his forehead; and the other a middle ſized man, f 
1 0 * "= yn complexion, having a large fear on his left cheek, 
1.8 | having on a dark brown: riding coat, and mounted on a black 
1-7 gelding ; and by them robbed in the highway aforeſaid of the ſum 
| i A o in money, one ſiluer watch of the value of 41. and 


= one pocket book : And thut he the ſaid A. I. at the time of the 
Pl ſaid robbery committed, did not know, ner yet doth know, either 
of the ſaid perſons wwho committed the ſame: And that he is 
fence informed, that the ſaid highway and place where he 


— — — LS. a 
„„ IO an wr re i A — : 
> 


was ſo robbed as * ro are in the Pariſh of and 
I  * within the hundred of. in ibe ſaid county, 
48 | Taten, made, and figned the day and A. I. 
1 pear above written, before mm 
1 Indictment for a robbery. 
5 Weſtmorland, INH E jusurs for our lord the king upon 
if 2 1 heir oath preſent, That A. O. late of 
i the county f labourer, on the —— day of 
; in the year of the reign 0 with 


force and arms, at —— in the county of ——— in the 
king's highway there, upon one A. I. in the peace of God and o 
our ſaid lord the king then and there being, felonioufly did 


— 
—U— — õ 3 —Ä—UE 22 
2 n 


f bi | | mals an aſſault, and him the ſaid A. I. in bodily fear and 
| fel danger of his life, in the highway aforeſaid, then and there 
1578 > . Felomo»ſy 


(_ 


feloniauſly did put, and one gold watch of the value of 


perſon, and againſt the wt 


Sail cloth. 


> 
— 


4 him the 70 A. I. from the 
ll of the ſaid A. I. in the highway 


aforeſaid, then and there | feloniouſly and violently did ſteal, 


of the goods and chattels 


king, his crown and dignity. 


Note, the form of a warrant for apprehending a robber 
upon freſh ſuit, is inſerted under the title Yue and cry. 


Rout. See. Riot. 
Rum. See Exciſe. 
Run goods. See Exciſe. 


rale and carry away; againſt the peace of our ſaid lord the 


A 


* * Wo 


"WY 


— — — . —_— . — 
* 2 =. . 2» 
f 4 » ſv mg ; ry + 


Sabbath. See Lord's day. 
Sante, 


4 


Sacraments. See Publick worſhip. 
Sacrilege. See Larceny, Burglary. 
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Y the 21 J. c. 28. 7. No ſanctuary or privilege 
of ſanctuary, ſhall be admitted or allowed in any 
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caſe. 


| 
- ; 


* 


wee bop — 
7 if. 0.7 


| 1 | . n 

KY _ , @cavengers, 

„ 5 HE juſtices in any city or market town (not having 
| 1 already proviſion made for them therein by any for- 


mer law), at their general or quarter ſeſſions, may appoint 


4 08 ſcavengers for cleanfing the ſtreets, and may order the re- 
4200 pairing ſuch ſtrests therein as they ſhall judge neceſſary; 
. and for defraying the charges thereof, an aſſeſſment not ex- 
Fl rl ceeding 64. in the pound for one year, may be made, 


levied, and collected as by their order in ſuch ſeſſions they 
ſhall appoint; which being allowed under their hands and 
ſeals, may (if not paid in eight days after demand) be le- 
vied by their warrant by diſtreſs, rendring the overplus, 
after deducting the charges of making, keeping, and ſell- 
ing ſuch diſtreſs. 1 G. „. 2. c. 52. J. 9. 9 G. 2. c. 18. 
7 There are ſeveral acts which direct the paving and clean- 
ſing the ſtreets of particular cities and towns, which not 
being of general concern, are not here inſerted. 
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Schoolmaſters. 

Ks Y * 5 & FS > . 
es wack Te O W far ſchoolmaſters, being proteſtant diſſen- 
ing without ters, are Exempted, as ſuch, from the penalties 
licence, 


inflicted by the laws for teaching ſchool without licence, 
is treated of under the title Dillenters. 27d 
_ Papi®t teaching 2. If any papiſt ſhall keep ſchool, or take upon him the 
ſchool, | . : | 
| education, or government, or boarding of youth, he ſhall 
be adjudged to perpetual impriſonment, 11& 12 W. c. 4. : 
3. 2 | | | ; . 
| 3. Where 2 


Schoolmaliers: oh 


3. Where a ſchoolmaſter, in correcting his ſcholar, hap- Schoolmaſſer 


" pens to occaſion his death; if in ſuch correction he is ſo N 
Harbarous as to exceed all bounds of moderation, he is at ſcholar. 


ne . leaſt guilty of manſlaughter; and if he make uſe of an 
inſtrument improper for correction, and apparently endan- 


. oF gering the ſcholar's life, as an iron bar, a ſword, or kick 
ny | 2 him to the ground, and then ſtamp on his belly, and kill 
| bim, he is guilty of murder. 1 Haw. 73, 74. 
: : | 
Stamen. 
| FOR apprentices to the ſea ſervice, ſee title Appren- - 
ng ttlceg. 2 5 | 
or- 1. No lifted ſeamen ſhall be taken out of his majeſty's In what cafes 
int ſervice, by any proceſs, other than for ſome criminal mat- ef may be ar- 
re- ter, unleſs affidavit be firſt made, that the debt or damage hope 
„ amounts to 20. 31 C. 2. c. 10. /. 28. = 
X= But the plaintiff may, on notice firſt given to the defen- 
le, dant, enter a common appearance, and proceed to judg- 
ey ment and outlawry, and have execution other than againft 
nd his-body. /. 29. | 1 
e- 23. No court martial may puniſh or oy any offence com- What offences 
18, mitted by any ſeamen in his majeſty's ſervice, which ſhall 2 court Mare 
1 not be committed on the maimſea, or in great rivers beneath tial may puniſh. 
8. the bridges, or in a haven or creek within the juriſdiction of 
the admiralty ; except in the caſe of ſpies, or of mutiny and 
* deſertion, or diſobedience, or of offences committed on 
ot land in foreign countries. 22 G. 2. c. 33. ,. 40. | 
: 3. Seamen who have been employed in the king's ſervice Where they may 
ſince the acceſſion of king George the ſecond, and not deſert. exerciſe trades, 
ed, may ſet up and exerciſe ſuch trades as they are apt for, 
E in any town or place in Great Britain or Ireland, without 
moleſtation (except in Oxford or Cambridge ;) and if any 
perſon is ſued thereupon, and the plaintiff is caſt, ſuch per- 
fon ſhall have double cofts. 22 G. 2. c. 44. 3G. 3. c. 8. 
4. A ſeaman, inſtead of being committed to the houſe Convicted of 
— of correction, for default of paying the penalty for ſwear- ſvearing. 
'S ing, ſhall be put in the ſtocks for one hour for every ſingle 
5 offenee, and for any number of offences of which he ſhall 
be convicted at one and the ſame time, two hours, ' 19 
E P 2.0 Af FS N | 
1 5. A ſeaman having a teſtimonial under the hand and In what caſe not 


ſeal of a juſtice of the peace, ſetting forth the time and as 555 
FE» 22 


place 


7 3-2 


FP . Ad AIR ]% 7 I OT VERY > ’k.— AT ta» 
— 1 7 1 1 1 


22 


” — 2 we z 2 * * D — 
eee ee een eee eee 


8 


3 


"It 


2 


.. 


Tags: an 


ard. Ae 
— 

a1 Gs -* 
— 

2 


* 


—— — * 23 


—— — — — 


: 
: 
5 
x 
2? 
þ 
4858 
40% 
1 1 
wah 
» 
* 

* 
7 


* 


— Be 
ARES 7 


IE 


4 * © 5 : 
22 SD Sn OV Reon ee 


hoſpital. 


place of landing, and the place to which he is to' paſs, 
and limiting the time of his pafſage, ſhall not be deemed 
a vagrant, while he continues in the direct way, and within 
the time limited. 17 G. 2. c. 5. % 3. | 

In what caſe not 6. No ſeaman employed in his majeſty's ſervice, ſhall have 
to gain ſertle- any ſettlement in any pariſh, port town, or other town, by 
Oy OY e and publication of a notice in writing, unleſs it be 
after his diſmiſſion out of his majeſty's ſervice. 3 V. c, 
11. | | 


Making difur- 7. The treaſurer, controller, ſurveyor, clerk of the 


bHance in the 


yards, acts, or any of the commiſſioners of the navy, may puniſh 


ſeamen and others, making diſturbances in the yards or of- 
fices, and may bind them to the good behaviour, and to ap- 
pear at the next aſſizes, or general quarter ſeſſions, to be 
proſecuted for ſuch offence. 1 C. ff. 2. c. 25. .. 1, 2. 

Perſonating ſea» 8. By the 31 G. 2. c. 10. Whoſoever willingly and 
— bo > an SR knowingly ſhall perſonate or falſly aſſume, or procure any 
o their execy. Other to perſonate or falſly aſſume, the name or character of 
tors or adminiſ- any officer, ſeaman, or other perſon, intitled or ſuppoſed to 
—_— be intitled to any wages, pay, or other allowances of money, 
| or prize money, for ſervice done on board of __ of his ma- 
jeſty's ſhips or veſſels; or willingly and knowingly ſhall per- 
ſonate or falfly aſſume the name or character of the execu- 


tor or adminiſtrator, wife, relation, or creditor of any ſuch 


officer or ſeaman or other perſon, in order to receive any 
wages, pay, or other allowances of money or prize money 
as aforeſaid ; or ſhall forge or counterfeit, or procure to be 
forged or counterfeited, any letter of attorney, bill, ticket, 
certificate, aſſignment, laſt will, or any other power or au- 
thority, in order to receive any ſuch wages, pay, or other 
allowances of money or prize money as aforeſaid ; or ſhall 
willingly and knowingly take a falſe oath, or procure any 
other perſon to take a falſe oath, to obtain the probate of 
any will or letter of adminiſtration, in order to receive the 
payment of any wages, pay, or other allowances of money 
or prize money, due or that were ſuppoſed to be due to 
any ſuch officer, ſeaman, or other perſon as aforeſaid, 
who has really ſerved, or was ſuppoſed to have ſerved, on 
board of any of his majeſty's ſhips or veſſels; every ſuch 
.perſon ſo offending ſhall be guilty of felony without be- 
nefit of clergy. / 4. 
out penſioners , 9. In like manner, dy. 3 C. 3. c. 16. Whoever 
of Greenwich ſhall perſonate or falſly aſſume the name and character of 
an out penſioner of Greemwich hoſpital, in order to receive 
the out penſion due to him, or procure any other to 4 
| t 
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Seamen. 
the ſame, ſhall be guilty of felony without benefit of 
clergy. ; | 


And in order to receive their penſion half yearly as it ſhall _ b 
become due, ſuch penſioners ſhall, together with the printed þ 
bill delivered to them by the commiſhoners, produce a cer- . þ 
tificate under the hand of the, miniſter and churchwardens f 
where they reſide, that ſuch perſon is, to the beſt of their þ 
knowledge and belief, the perſon named in ſuch bill, 1 

10. Concerning ſeamen in the merchants ſervice, it is Concerning ſea- z 
enacted by the 2 G. 2. c. 36. that no maſter of a ſhip { bg ro 7 
ſhall proceed on a yoyage, without agreement in writing ; 
with each mariner (apprentices excepted), to be ſigned by | 


ſuch mariner, for wages; on pain of 5 J. for each mari- 
ner, on conviction before one juſtice by the oath of one 
witneſs, to be levied by diſtreſs ; for want of diſtreſs, to 
be committed till paid. / 1, 2. 5 | 
And if the mariner deſerts after he hath ſigned the agree- 
ment, he ſhall forfeit the wages due to him at the time of 
deſerting ; and on application from the maſter, owner, or 
commander of the ſhip, ſuch juſtice may cauſe him to be 
apprehended, and if he ſhall refuſe to proceed on the voy- 
age, without ſufficient - reaſon to the ſatisfaction of the, 
juſtice, the ſaid juſtice ſhall commit him to the houſe of 
correction, there to be kept to hard labour, not exceed- 
ing 30 days, nor leſs than 14 days. / 3, 4. 
And if any ſeaman abſent himſelf from his ſhip without 
leave, he ſhall forfeit for every day's abſence two days pay 
to Greenwich hoſpital, to be, deducted by the maſter out of 
his wages ; the Kate to be entred in a Wool a ſigned by 
the maſter and two officers of the ſhip ; and the ſame to be 
paid over to the officer. who collects the 69. a month de- 
duted out of ſeamens wages for the aid hoſpital. / 5, 9. 
And if any ſeaman not entring into the king's ſervice, 
ſhall leave his ſhip before he hath a diſcharge in writing, he 
ſhall forfeit one month's n e e 
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his wages. . =p 
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Not Tb f relating to the recovery of ſuch wages, 


| fo far as proviſion is made for the ſame by any act of parlia- 


| ment, is treated of under title Servants. - * _ 

5 068 | *_ *[The faid act of the 2 G. 2. 4. 36. was at firſt but tem- 
the porary, and continued from time to time; but by the 

Vor. TV; D 2 G. 3» 
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Seamen. 


2 C. 3. c. 31. it is made perpetual, and extended to his 
majeſty's colonies in America; and the forfeitures there, to 
Greenwich hoſpital, are to be paid to ſuch perſon as the 
commiſſioners of the admiralty ſhall direct: maſter deduct- 
ing, and not paying the ſame in 3 months, ſhall forfeit 
treble value, to the ſaid hoſpital. ] 


Search Warrant. 


Lthough it is not unyſual for juſtices to grant gene- 


ral warrants, to ſearch all ſuſpected places for {tolen - 
goods, and there is a precedent in Dalton „ the 


conſtable to ſearch all ſuch ſiiſpected places as I and the 
party complaining ſhall think convenient; yet ſuch practice is 
generally condemned by the beſt authorities. | 

Thus lord Hale, in his pleas of the crown, ſays, a gene- 
ral warrant to ſearch for felons or ſtolen goods, is not good. 
H. Pl. 93. bee * 

Mr, Hawtins fays, I do not find any good authority, 
that a juſtice can juſtify ſending a general warrant, to ſearch 
all ſuſpected houſes in genera! for ſtolen goods: becauſe 


ſuch warrant ſeems to be illegal in the very face of it; for 
it would be extremely hard, to leave it to the diſcretion 


of a common officer, to arreſt what perſons, and ſearch 
what houſes he thinks fit; and if a juſtice cannot legally 


grant a blank warrant for the arreſt of a ſingle perſon, | 
leaving it to the party to fill up, ſurely he cannot grant 
ſuch a general warrant, which might have the effect of an 


hundred blank warrants. 2 Haw. 82, 84. 


Again, lord Hale, in his hiſtory of the pleas of the 
crown, expreſſeth himſelf thus; I do take it, that a gene- 
ral warrant to ſearch in all ſuſpected places, is not good; 
but only to ſearch in ſuch particular places, where the party 


aligns before the juſtice his ſuſpicion, and the pro- 


bable cauſe thereof; for theſe warrants are judicial acts, 


and muſt be granted upon examination of the fact. 2 
C | 

And therefore, he ſays, he takes it that thoſe general 
warrants dormant, which are many times made before any 


felony committed, are not juſtifiable, for ic makes the party 
to be in effect the judge; and therefore ſearches made by 
pretence of ſuch general warrants, give no more power to 


the 
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Search warrant. 


the officer or party, than what they may do by law without 


them. 2 H. H. 150. 


Likewiſe, upon a bare ſurmiſe, a juſtice cannot make a 


warrant to break any man's houſe, to ſearch for a felon, 


or for ſtolen goods; for the juſtices being created by act of 


5 parliament, have no ſuch authority g granted to them by any 
act of parliament; and it would be full of i inconvenience, 
that it ſhould be in the power of any juſtice of the peace, 


being a judge of record, upon a bare ſuggeſtion to break 


the houſe of any perſan⸗ of what ſtate, quality, or degree 


ſoever, either in the day or night, upon ſuch ſurmiſes. 


4 Luft. 177. 


But in caſe of a complaint, and oath made, of goods 


ſtolen, and that the party ſuſpects the goods are in ſuch a 


houſe, and ſhews the cauſe of his ſuſpicion ; the juſtice 
may grant a warrant to ſearch in thoſe ſuſpected places 
mentioned in his warrant, and to attach the goods, and 
the party-in whoſe cuſtody they are found, and bring them 
before him, or ſome other juſtice, to give an account how 


he came by them, and further to abide ſuch order as to la 


ſhall, appertain. 2 H. H. 113, 150. 

But in that caſe, lord Hale ſays, it is convenient that ſuch 
warrant do require the ſearch to be made in the day time; 
and though J will not affirm (ſays he) that they are unlaw- 
ful without ſuch reſtriction, yet they are very inconvenient 
without it; for many times, under pretence of ſearches 


made in the night, robberies and burglaries have been 


committed, and at beſt it creates great diſturbances. 4.5 
H. 150. 

| But in caſe not of probable ſuſpicion only, but of poſitive 
proof, it is right to execute the warrant in the night time, 
leſt the offenders and goods alſo be gone before morning. 
Barl. Search War. 

Furthermore, ſuch warrant ought to be directed to the 
conſtable, or other publick officer, and not to any pri- 
vate perſon ; though it is fit the party complaining ſhould 
be preſent and affiſtant, becauſe he knows his goods. 2 
H. H. 150. 

So much for granting a ſearch warrant ; Next touching 
the execution of it. 


Whether the ſtolen goods are in a ſuſpected houſe or not, 


the officer and his aſſiſtants in the day time may enter, the 
doors being open, to make ſearch, and it is Juititable by 

this warrant. 2 H. H. 151. 
If the door be ſhut, and upon demand it be refuſed to. 
be opened by them within, if the ſtolen goods be in the 
DJ 2 houſe, 
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Search warrant. 


houſe, the officer may break open the door. 2 H. H. 
151. — | | eP | 
"if the goods be not in the houſe, yet it ſeems the officer 
is excuſed that breaks open the door to ſearch, becauſe he 
ſearched by warrant, and could not know whether the 
goods were there, till ſearch made; but it ſeems the party 
that made the ſuggeſtion is puniſhable in ſuch caſe; for as 
to him the breaking of the door is in eventu lawful or un- 
lawful, to wit, lawful if the goods are there, unlawful if 
not there. 2 H. H. 151. 

On the return of the warrant executed, the juſtice hath 
theſe things to do: | 

As touching the goods brought before him, if it appear 
they were not ſtolen, they are to be reſtored to the poſſeſſor; 
if it appear they were ſtolen, they are not to be delivered to 


the proprietor, but depoſited in the hand of the ſheriff or 


conſtable, to the end the party robbed may proceed, by 
indicting and convicting the offender, to have reftitution. 
12 izt. | x 
As touching the party that bad the cuſtody of the goods; 
if they were not ſtolen, then he is to be diſcharged; if 
ſtolen, but not by him, but by another that ſold or deli- 
vered them to him, if it appear that he was ignorant that 
they were ſtolen, he may be diſcharged as an offender, and 
bound over to give evidence as a witneſs againſt him that 
ſold them; if it appear he was knowing they were ſtolen, 


he muſt be committed or bound over to anſwer the felony. 
2 £4. 152. | 


Form of a ſearch warrant. 


Weſtmorland. f To the conſtable of. 


HERE AS it appears to me J. P. eſſuire, one of the 

juſtices of our lord the king, aſſigned to keep the peace 
in the ſaid county, by the information on oath 8 At. of —— 
in the county aforeſaid, yeeman, that the following goods, to 
wit, ave within two days laſt paſt, by ſome perſon or 
perſons unknown, been feloniouſly taken, ſtolen, and carried 
away, out of the houſe of the ſaid A. 1. at aforeſaid, in 
the county aforeſaid ; and that the ſaid A. I. hath probable 
cauſe to ſuſpeft, and deth fuſpett, that the ſaid goods, or part 
thereof, are concealedin the dwelling houſe of A. O. of 
in the ſaid county, yeoman : Theſe are therefore, in the name of 
our faid lord the king, to authorize and require you, with nece/- 


** 


Search warrant. 


dwelling houſe of the ſaid A. O. at ——— aforeſaid, in the 
county aforejaid, and there diligently to ſearch for the ſaid goods ; 
and if the ſame, or any part thereof, ſhall be found upon ſuch 
ſearch, that you bring the goods ſo found, and alſo the body of 
the ſaid A. O. before me, or ſome other of the juſtices of our 
ſaid lord the king, affigned to keep the peace in the county 
| aforeſaid, to be diſpoſed of and dealt withal according to law. 
Given under my hand and ſeal at in the ſaid county, 
the ——— day of — in the — year of the 
rein of | 


Self defence. See Homicide. 
Self murder. See Homicide. 
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Servants. 


Under this tit'e are alſo comprehended labourers, jour- 
neymen, artificers, and other workmen. | 
Concerning the ſettlement of ſervants, ſee title Poor, 


J. Who may be compelled to ſerve, and for what 
term. 7 
II. Rating of wages. 
III. Time of working for labourers, 
V. Working in harveſt. 
V. Leaving work unfiniſhed. 
V1. Teſtimonial. 
VII. Servant fleeing into another ſhire. 
VIII. Servant aſſaulting his maſter. 
IX. How far the maſter is allowed to beat the 
47% ſervant, | | 
X. How far the maſter may beat another in defence 
of his ſervant, or the ſervant in defence of 
bis maſter. | 2 
XI. Servants firing houſes. | | 
D 3 XII. Ser- 


ſary and proper aſſiſtants, to enter in the day time into the ſaid 
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Servants. 

XII. Servant ſtealing his maſter's goods. 

XIII. Diſputes between Alk ae and their work- 
men, 

XIV. Diſputes between clothiers and their ! 
by divers ſtatutes. 

AV. Diſputes between maſters and ſervants in the 
woollen, linen, fuſtian, cotton, and iron 
manufactures; by the 1 An. ſt. 2. c. 18. 
BET2 1: 2. Co. | 

AVI. Diſputes between maſters and their workmen, 


in the leathern manufactures; by the 13 G. 
4. © 


VVII. Diſputes between maſters and their 3 


in the making of hats, or in the woollen, 
linen, fuſtian, cotton, iron, leather, furr, 
hemp, fax, mobair, or ſilken wankfac- 
tures; bythe 22 G. 2. c. 27. 335 

XVIII. Diſputes between maſters and their workmen, 
in the manuſaures of clocks and watches ; 
by the 27 G. 2. c. 7. 

AA. Diſputes between maſters and ſervants in 2 
bandry, artijicers, haudicraftſmen, miners, 
colliers, keelmen, pitmen, glaſſmen, potters, 
and other labourers , by the 20 G. 2. C. 19. 

XX. Shipmaſters and their ſeamen. 
XAI. Taylors and their workmen within the bills. 


XXIT. Shcemakers and their workmen within the 
_ bil. 


- . XXII. Heu far the maſter i is anferable for. the 


ſervant. 


I Who 


a r oa... 


Servants. 


J. Who may be e to ſerve, and I bat ter Ms 


Ys O perſon ſhall vt: or be retained, to work for Who compel!lae 
ble to ſerve in 


any leſs term than one whole year, in any of the 
crafts of clothiers, woollen cloth weavers, tuckers, fullers, 
clothworkers, ſheremen, dyers, hoſiers, taylors,ſhoemakers, 
tanners, pewterers, bakers, brewers, glovers, cutlers, ſmiths, 
farriers, curriers, ſadlers, ſpurriers, turners, cappers, hat- 
makers, or feltmakers, bowyers, fletchers, arrow-head 
makers, butchers, cooks, or millers. 5 El. c. 4. /. 3. 


trades, 


And every perſon unmarried, and every married perion 


being under the age of 30 years, and having been brought 
up in any of the ſaid traces, or that hath uſed any of them 
by the ſpace of 3 years or more; and not having an eſtate 
of inheritance or for life of 40 5. a year, not worth 10 J. in 
goods, and ſo allowed by two juſtices of the county where 
he hath moſt commonly inhabited for one year, under their 
hands and ſeals, or by the mayor of a town corporate and 
two aldermen, or (if there are no aldermen) two diſereet 
burgeſſes; nor being retained with any perfon in huſbandry, 
nor in any of the aforeſaid trades ; nor being lawfully re- 
tained in houthold, or in any office with any nobleman, 
gentleman, or other according to law; nor having a con- 
venient farm or other holding in tillaze j — ſhall during 
the time that he ſhall be fo unmarried, or under the ſaid : age 
of 30 years, on requeſt made by any perſon uſing the art 
and miſtery wherein the ſaid perſon hath been cxerciſed, 
be retained and ſerve, on pain as hereafter followeth. FF he 
And no perſon which ſhall retain any ſervant, ſhall put 
away his ſaid ſervant, and no perſon retained according to 
this ſtatute ſhall depart before the end of his term, unleſs 
it be for ſome reaſonable cauſe, to be allowed before one 
juſtice or mayor to whom the party grieved ſhall complain: 
And no maſter ſhall put away any ſuch ſervant at the end 
of his term, nor {hall any ſuch ſervant depart at the end 
of his term without one quarter” s warning, on pain here- 
after enſuing. / 5, 6. 


2. Every perſon between the age of 12 and 60, not being In bales 


lawfully retained, nor apprentice with any fiſherman or 
mariner haunting the ſeas; nor being in ſervice with any 
kidder or carrier of corn, grain, or meal, for proviſion of the 
city of London; ; nor with any bulbandma in buſbandry 3 
nor in any city, town corporate, or market town, in any the 
arts limited by this ſtatute to have appren ices; nor being 

4 | etained 


N >a 2 
r * 4 ”> o * ws 
& n 5 2 
7 he. enn IG p WY * * 7 — 
— 22 1 MIT . VA M — _ n 2 b 1 8 l 
* . Lo. 4 2 — $ + 4 7 £ * * wy bo # ”_ 
AE Ee TS AN is erg OI on at 2 — 3 — 8 
wa, % > « Pee. — 1 — — — _ 


3 A N 
Fr 
* 3 


o 


2 AT al 
AN 


— 


— COS —— 


Ping ixy iiu AF 4s 
WET CITI, 
l 4, 


— 


4M 


hs 2 


2 


e 


— 
» 


0 1 
of 4 . 
r a= PUG, 


Penalties, 


Servants: * 


retained by the year, or half year at leaſt; for getting, melt- 
ing, fining, working, trying, making of any ſilver, tin, lead, 


iron, copper, ſtone, ſea coal, ſtone coal, moor coal, or 
cherk coal; nor being occupied in the making of glaſs; nor 
being a gentleman born, nor being a ſtudent or ſcholar in 
any of che univerſities, or ſchool; nor having an eſtate of 


inheritance, or for term of life, of 40s. a year; nor worth | 


10 J. in goods; nor having a father or mother then living, 
or other anceſtors, whoſe heir apparent he is, having 


lands of 10 J. a year, or goods worth 40. J; nor being 


a neceſſary or convenient officer or ſervant lawfully 
retained as aforeſaid; nor having a convenient farm or 
holding, whereon to employ his labour ; nor being other- 
wiſe lawfully retained according to the true meaning of this 
ftatute, —— ſhall be compelled to be retained to ſerve in 
huſbandry by the year, with any perſon that keepeth huſban- 


dry, and will require any ſuch perſon ſo to ſerve, within the 
ſame ſhite where he ſhall be ſo required, 5 El. c. 4. 


„ . N 
And if any perſon, after he hath retained any ſervant, fhall 


put him away before the end of his term, unleſs it be for 
ſome reaſonable cauſe, to be allowed as is aforeſaid; or ſhall 


put him away at the end.of his term, without a quarter's 


Warning; unleſs he can prove by two witneſſes ſuch rea- 


ſonable cauſe, or ſuch quarter's warning, before the judges 
of aſſize, juſtices of the peace in ſeſſions, or the mayor and 
two aldermen (or two diſcreet burgeſſes if there are no al- 
dermen) in corporations, — he ſhall forfeit 40s.. . 8. 

3. And if any ſervant retained according to this ſtatute 
ſhall depart from his ſervice before the end of his term, un- 
lefs it be for ſome reaſonable cauſe to be allowed as afore- 
ſaid, or at the end of his term depart without a quarter's 
warning before two witneſſes; or if any perſon bound to 


ſerve in huſbandry or other arts above remembred, by the 


year or otherwiſe, do on requeſt refuſe to ſerve for the 
wages to be limited by this ſtatute ; or promiſe to ſerve, 
and do not ſerve, then, on complaint and conviction 
before two juſtices, or mayor and two aldermen (or two 
diſcreet burgeſſes where there are no aldermen) he ſhall be 
committed io ward until he ſhall be bound to ſerve and 
continue for the wages that ſhall be then limited ; and to be 
diſcharged upon his delivery, without any fee to the gaoler, 
5 KL 4 9. 3 : 
And the forfeitures not otherwiſe appointed by this act, 
Mal! be half to the King, and half to him that ſhall ſue in 
; py 


Servants. 
any of the king's courts of record, or before the juſtices of 
oyer and terminer, or before any other juſtice before remem- 
bred ; and the ſaid juſtices, or two of them (1 ©.) and the 
ſaid mayors or other head officers, ſhall have power to hear 
and determine all offences againft this ſtatute, as well upon 
indictment in the ſeſſions of the peace, as upon information, 
action of debt, or bill of complaint; and ſhall yearly in 
Michaelmas term eſtreat the forfeitures into the exchequer, 
in like manner as other eltieats. /. 39. | 
And all fines andforfeitures which ſhall ariſe by reaſon of 
any offences in this act, within RD or town corporate, 

ſhall be levied by ſuch perſon as ſhall be appointed by the 
mayor or other head officer, to the uſe of the ſame city or 
town corporate, as other fines and forfeitures by the char- 
ter. 45. | 


4. Two juſtices (or the mayor or other head officer of a Women compel- 


town corporate, and two aldermen, or two diſereet burgeſſes lable to ſerve. 
if there be no aldermen) may appoint any ſuch woman as is 

of the age of 12 years, and under 40, and unmarried, and 

forth of ſervice, as they ſhall think meet, to ſerve, or be re- 

tained to ſerve by the year, or by the week or day, for ſuch 

wages, and in ſuch reaſonable fort and manner as they ſhall 

think meet; and if any ſuch woman ſhall refuſe ſo to ſerve, 

they may commit her to ward, until ſhe ſhall be bounden 

to ſerve as is aforeſaid. 5 El. c. 4. .. 24. ESTER 

And if a woman who is a ſervant ſhall marry, yet ſhe 
mult ſerve out her time, and her huſband cannot take 
her out of her maſter's ſervice, Dalt. c. 58. Wood b. 1. 

c. 6. 5 ; | 

5. If a perſon retain a ſervant 2 without expreſ- Retainer to be 
ſing any time, the law ſhall conſtrue it to be for one year, for a 1+ 
for that retainer is according to law, 2 In. 42. 

And if a man retaineth another, except the retainer be 
according to the ſtatute, it ſeemeth to be void; unleſs it 
be by indenture, and'then being by deed, he is bound by 
bis covenant. Dalt. Old Ed. c. 31. 

6. By the retainer, the ſervant is in ſervice preſently by Retainer is the 
the law, although he cometh not into his maſter's ſervice fabian of 
in deed. Dalt. c. 58. . 5 

7 If a ſervant be within age, his agreement with his Infant hiring, 
maſter to his diſadyantage ſhall not prejudice him. Dalt. 

. | | 

8. Ifa married man and his wife do bind themſelves to Married perſon 
ſerve, they ſhall be compelled to ſerve according to their ng. 
covenant or agreement. Dait. c. 58. 
ils 1 5 9. If 
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Servant falling 
fck. 


Rating wages. 


Servants. 


| | 9. If a ſervant retained for a year, happen within the time 


of his ſervice to fall ſick, or to be hurt or diſabled by the 


act of God, or in doing his maſter's buſineſs; yet the maſter 


muſt not therefore put ſuch ſervant away, nor abate any 


part of his wages for ſuch time. Dalt. c. 58. 


II. Rating of wages. 


I. The juſtices of every ſhire, riding, and liberty, or the 
more part of them, being then reſiant within the ſame, and 
the ſheriff if he conveniently may, and every mayor and other 
head officer within any city or town corporate, wherein is 


any juſtice of the peace within the limits of the ſaid city or 


town corporate, and of the ſaid corporation, ſhall yearly in 
Eaſter ſeſſions, or within ſix weeks next after, aſſemble, and 
call unto them ſuch diſcreet and grave perſons as they ſhall 
think meet, and having reſpect to the plenty or ſcarcity of the 
time, and other circumſtances, ſhall have authority to limit, 
rate, and appoint the wages, as well of ſuch the faid ar- 
tificers, handicraftſmen, huſbandmen, or any other labour- 
er, ſervant, or workman, whoſe wages in times paſt have 
been by any law or ſtatute rated and appointed, as alſo 
the wages of all other labourers, artificers, workmen, or 
apprentices of huſbandry, which have not been rated, as 
they ſhall think meet by their diſcretions, to be rated, li- 
mited, or appointed by the year, or by the day, week, 
month, or otherwiſe, with meat and drink, or without 
meat and drink, and what wages every workman or la- 


| bourer thall take by che great, for mowing, reaping, or 


threſhing of corn and grain, or for mowing or making of 
hay, or for ditching, paving, railing, or hedging, by the 
rod, perch, lugg, yard, pole, rope, or foot, and for 
any other kind of reafonable labour or ſervice. 5 El. c. 4. 
l Rnd by the 1 J. c. 6. The juſtices, or the more part of 
them, reſiant in any riding, liberty or diviſion, where the 
ſeſſions are ſeverally kept; ſhall have power to rate the 
wages within ſuch diviſion, as if the ſame were done in 
the general ſeſſions for the county. /. 5. | 
And by the ſame ſtatute of 1 J. c. 6. The ſaid act of 


5 El. ſhall extend to the rating of wages of all labourers, 


weavers, ſpinſters, and workmen or workwomen whatſo- 
ever, either working by the day, week, month, year, or 
taking any work by the great or otherwiſe,” / 3. f 5 

| ut 


Servants. 


But no clothier being a juſtice of the peace in any pre- 


cin& or liberty, ſhall be a rater of wages for the making of 
cloth ; and if there be not above two juſtices in ſuch pre- 


cin&, but ſuch as are clothiers, the wages ſhall be rated 
by the major part of the common council of ſuch precinct, 


and ſuch juſtices -(if any there be) as are not clothiers.. 


id. ſ. 


And if any juſtice reſiant within the county, or mayor, 


ſhall be abſent at the rating of wages, and not hindered 
by ſickneſs or other lawful cauſe, to be allowed by the 
juſtices then aſſembled for rating of wages, upon the oath 
and affidavit of ſome credible perſon, he ſhall forfeit to 
the king 10 J. to be recovered in the ſeſſions or other 
court of record, by indictment or otherwiſe. 5 El. c. 4. 


17. | : 
And the juſtices ſhall yearly, between Sept. 29. and 
Dec. 25. and between March 25. and June 24. make ſpecial 
and dilizent enquiry of the good execution of this ſtatute, 
and puniſh defaulters; and ſhall have for every day that 
they ſit about the execution thereof (not exceeding three 
days at a time) 5s. each, out of the forfeitures due to the 


king. /. 37, 38. 


2. By the aforeſaid act of 5 El. the rates were to be Rates to be pro- 
7. c. 6. they claimed. 


certified into the chancery; but by the 1 


need not to be certified into the chancery, but ſhall be 


kept amongſt the records of the county or town corporate. 
„ Ra 


And after the ſaid rates are made and ingroſſed in parch- 


ment, under the hands and ſeals of the perſons having au- 


thority to rate the ſame, the ſheriff, or mayor, may cauſe 
proclamation thereof to be made, in ſo many places as to 


them ſhall ſeem convenient, and every perſon ſhall be 
bound to obſerve the ſame. id. ſ. 6. | 


59 


2. If any perſon upon the proclamation publiſhed, ſhall civing more 
directly or indirectly retain or keep any ſervant, workman, than is rated, 


or labourer, or ſhall give any more or greater wages, or 


other commodity, than ſhall be ſo appointedin the ſaid pro- 


clamation ; he ſhall on conviction before any of the juſ- - 


tices or other head officers above remembred, be impriſon- 
ed for ten days without bail, and ſhall forfeit 5 J. half to 


the king, and half to him that ſhall ſue before the ſaid juſ- 


tices in their ſeſſions. 5 El. c. 4. / 18. | 
But yet maſters may reward a well deſerving ſervant, 


over and above his wages, according as he ſhall deſerve, ſo 
promiſe or agreement upon his re- 


it be not by way of 
taiger. Dalt. c. 58. 


i e 4. And 
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—_ Servants. 
Taking more. 4. And every perſon that hall be ſo retained and take 
wages contrary to the ſaid ſtatute of the 5 El. or to the 
ſaid proclamation, and ſhall be thereof convidted before the 
Juſtices aforeſaid, or any two of them, or before the mayor 
or other head officers aforeſaid, he ſhall be impriſoned for 
21 days without bail. 5. EI. c. 4. /. 19. 
Contract tothe 5. And every retainer, promiſe, gift, or payment of 
contrary, void. wages, or other thing, contrary to the ſaid act, and every 
writing and bond to be made for that purpoſe, ſhall be 
„ /; 20. | 
Paying leſs than 6. If any clothier, or other, ſhal! refuſe to pay ſo much 
is rated. wages to their weavers, ſpinſters, workmen, or workwo- 
men, as ſhall be rated; and be convicted thereof by confeſ- 
ſion, or oath of two witneſſes, at the aflizes, or ſeſſions, or 
before any two juſtices (1 Q,); he ſhall forfeit 105. to 


the party grieved, to be levied by diſtreſs and ſale. 1 J. 
c. 6 | 


— 


Ordering the N 7. M. 1 An. Q: and Gouche. An order was made by 


payment of 


| the juſtices for payment of wages, for work and labour in 
Wages, 


huſbandry : The exception was, That it did not appear to 
be ſtatute wages, and ſuch only are within their juriſdic- 
tion. By the court : Though the ſtatute gives them a 
power only to ſet the rate for wages, and not to order 
payment; yet grafting hereupon, they have alſo taken up- 
on them to order payment, and the courts of law are in- 
dulgent in remedies for wages, and therefore they would 
intend it ſuch wages as were within the ſtatute, unleſs the 
contrary appear upon the face of the order. 2 Salk. 441. 
And in the caſe of K. and Gregory, 2 Salk. 484. There 
was an order to pay 405. for wages generally ; and becauſe 
it was not ſaid for wages in huſbancry, it was moved to 
quaſh it, for that the juſtices can only ſettle wages in huſ- 
bandry : But by the court; We will intend it for ſuch 
wages, ſince the contrary does not appear. 
But in the caſe of K. and Helling, M. 3 G. There was 
an indictment for not paying ſervant's wages, reciting an 
order of two juſtices, whereby it appeared, that 9 J. was 
due, which the defendant refuſed to pay, having had no- 
tice of the order. It was moved to quaſh the indictment, 
becauſe it doth not ſet out the labour of the ſervant, and 
is only generally for wages; the juſtices have only juriſ- 
diction in caſes of huſbandry ; and the order ought to thew, 
that this was a matter within their juriſdiction. By Eyre 
J. the practice is, if an order be for paying wages, it is 
ſuppoſed to be ſuch as the juſtices have power over, ut 
Parker Ch. J. and Pratt J. were of another opinion. And 
| 55 | in 


Servants. 


in the next term following the indictment was quaſhed. 
Str. 8. 

And in the caſe of K. and Clegg, M. 8 G. It was ſaid 
by Forteſcue J. that in the caſe of ſervants wages, although 
juriſdiction is given only in huſbandry, yet orders have 
been held good, where it did not appear that the ſervice 
was in huſbandry ; for the court ſaid they would intend it 
ſo, unleſs the contrary appeared. But by Pratt Ch. J. 
This was always wondered at, and in my lord Parker's 
time it was actually contradicted in the caſe of K. and 
Helling. Str. 475. ETD | 2 
In Bycraft's caſe, 5 Mod. 140. A juſtice made an order 
for payment of a ſeaman's wages; but in an action brought 
againſt him, the plaintiff recovered 30 J. damages. | 

M. 8 An. Q: and Cecill. An order upon a maſter to 
pay wages in huſbandry, was quaſhed, becauſe it was made 
upon the ſervant's oath, which is againſt law, and no power 
given in the ſtatute to admit ſuch oath as evidence. L. 
Raym. 1305. ins | 

But by other ſtatutes hereafter following, ſuch oath is al- 
lowed as evidence ; but upon this ſtatute it was not neceſ- 
ſary, becauſe in order to intitle the ſervant to wages, he 
needed not to prove how much his maſter had agreed to 
pay him, for that was fixed by the juſtices, but only how . 
long he had ſerved, and then the wages followed of courſe; _ 
and this might be proved by many others as well as by 
himſelf. | 


III. The time of working for labourers. . 


All artificers and labourers, being hired for wages, by the 
day, or week, ſhall, betwixt the midit of March and Sep- 
tember, be and continue at their work, from five in the 
morning till after ſeven at night (except in the time of 
breakfaſt, dinner, or drinking, which ſhall not exceed two 
hours and an half in a day, that is to ſay, at every drinking 
one half hour, for his dinner one hour, and for his ſleep, 
when he is allowed to fleep, that is, from the midſt of May 
to the midſt of Auguſt, half an hour at the moſt, and at 

every breakfaſt one half hour:) And all the ſaid artificers 
and labourers, between the midſt of September and the midſt 
of March, ſhall be and continue at their work, from the 
ſpring of the day in the morning, until night, except it be 
in the time before appointed for breakfaſt and dinner; on 
pain to forfeit 1 d. for every hour's abſence, to be deduQted 
out of his wages. 5 El. c. 4. . 12, 
2 | | | IF. working 


Servants. 
V. Working in harveſt. 


1. In the time of hay or corn harveſt, the juſtices of the 
peace, and every of them, and alſo the conſtable or other 
head officer of every townſhip, upon requeſt, and for avoid- 
ing of the loſs of any corn, grain, or hay, ſhall cauſe all 


ſuch artificers and perſons as be meet to labour, by the diſ- 
cretions of the ſaid juſtices or conſtables, or other head 
officers, or by any of them, to ſerve by the day, for the 


mowing, reaping, ſhearing, getting, or inning of corn, 
grain, and hay, according to the ſkill and quality of the 


perſon ; and that none of the ſaid perſons ſhall refuſe to 
do, on pain to ſuffer impriſonment in the ſtocks, by the 


ſpace of two days and one night: And the conſtable of 


the town, or other head officer, on complaint to him made, 


ſhall ſet him in the flocks accordingly, on pain of 40s. 
half to the king, and half ro him that ſhall ſue in the ſeſ- 
fions, or other court of record; and if it is in a town cor- 


porate, then to the uſe of ſuch town, as other fines by the 


charter.” & EL core {27 
Provided, that all perſons of the counties where they 
have accuſtomed to go into other ſhires for harveſt work, 


and having at that time no harveſt work ſufficient in the 


ſame town or county where they dwelt in the winter laſt 


paſt, bringing with them a teſtimonial under the hand and 


ſeal of one juſtice of the ſhire, or other head officer of the 
town or place that they come from, teſtifying the ſame, for 
which he ſhall pay not above 1 4. (other than ſuch perſons 
as ſhall be retained in ſervice) may repair, in harveſt of hay 
or corn, into ny other county or place for the only mow- 


ing, reaping, and getting of hay, corn, or grain, and for the 


only working of harveſt works, as they might have done 
before the making of this act. /. 23. 5 


2. And by the 13 & 14 C. 2. c. 12. A perſon ma go 
abroad to work in harveſt, carrying with him a certificate 


from the miniſter and one churchwarden or overſeer, that 
he hath a dwelling houſe or place in which he inhabits, 
and hath left wife and children, or ſome of them there (or 


otherwiſe as his condition ſhall require) and declaring him 


an inhabitant there. . 
And by the vagrant act of the 17 G. 2. Perſons carry- 


ing with them ſuch certificate, ſhall not be liable to be ap- 


prehended as vagrants, 


6 


V. Leaving 


RE 


Servants. 


V. Leaving work unfiniſhed. ; 


Every artificer and labourer, that ſhall be lawfully re- 
tained in and for the building or repairing of any church, 
houſe, ſhip, mill, or other piece of work taken in great, 
in taſk, or in groſs, or that ſhall take upon him to make 
or finiſh any ſuch work, fhall continue and not depart 
from the, ſame, unleſs it be for not paying of his wages or 
hire agreed on, or otherwiſe lawfully taken or appointed 
to ſerve the king; or for other lawful cauſe, or without 
licence of the maſter or owner of the work, or of him that 


bath. the charge thereof, before the finiſhing- of the ſaid 
work, on pain of impriſonment for a month without bail 
or mainprize, and the forfeiture of 5 J. to the party from 
whom he ſhall ſo depart,” for the which the ſaid party may 


have his action of debt in any of the king's courts of re- 


cord, over and beſides ſuch ordinary coſts and damages as 


may or. ought to be recovered by the common laws, for 

ſuch offence. 5 El. c. 4. / 13. | 
And no other artificer or labourer, retained. in any ſer- 

vice, to work for the king, or any other perſon, ſhall depart 


from his ſaid majeity, or from ſuch other perſon, until the - 
work be finiſhed, if the perſon ſo retaining the artificer or 


labourer ſo long will have him, and pay him his wages: 
on pain of impriſonment for one month, /. 14. . 


- 


Vl. Teftimomal. 1 


None of the ſaid perſons retained in huſbandry, or in any 


the arts above remembred, after the time of his retainer ex- 


pired, ſhall. depart forth of one city, town, or pariſh, to 
another; nor out of the lathe, rape, wapentake, or hun- 
dred; nor out of the county where he laſt ſerved, to ſerve 


in any other city, town corporate, lathe, rape, wapentake, 


hundred, or county; unleſs he have a teſtimonial under 


the ſeal of the faid city or town corporate, or of the con- 
{table or other head officer, and of two other honeſt houſe- 
holders of the city, town, or pariſh, where he laſt ſerved:: 
Which teſtimonial ſhall be in this form: 

Memorandum, That A. B. late ſervant to C. D. of E. 
 hujbandman, or taylor, &c. in the ſaid county, is licenſed to 
depart frem his ſaid maſter, and is at his liberty io ſerve elſe- 
where, according to the ſtatute in that caſe made and provided. 

| In 


. 
75 
"PI 
55 
3 
1 
i; 
I 1 
5 
= | 
* 
1 
6 
1 
1 
* 
+4 : 
1 
IH 
+ 7 
44 
Y N 
» iN 
A 
BP 
BE 
F 
JN 


CE 


gan Ze ; 


N 


* n 1 
& th 2 - ? 
o Bothet" one 
x 2 an 4 * . 3 


Sezvants. 


In witneſs whereof, &c. Dated the day, month, year, and 


place, &c. of the making thereof : : 
Which teſtimonial ſhall be delivered to the ſaid ſervant, 
and alſo regiſtred by the miniſter of the pariſh where the 


maſter dwells, taking 2 d. for the ſame. 5 El. c. 4. J. 10. 
And no perſon that ſhall depart out of a ſervice, ſhall be 


retained or accepted into any other ſervice, without ſhewing 
(before his retainer) ſuch teſtimonial, to the chief officer of 


the town corporate, and in every other town and place, to 


the conſtable, curate, churchwarden, or other.head officer ; 
on pain that every ſuch ſervant ſo departing without ſuch 


_ teſtimonial, ſhall be impriſoned till he procure one; which 


if he cannot do in 21 days, he ſhall be whipped and uſed as a 
vagabond, according to the laws in ſuch caſe provided ; and 


every perſon retaining ſuch ſervant, without ſhewing ſuch 


teſtimonial, ſhall forfeit 5 J. half to the king, and half to 
him that ſhall ſue in the ſeſſions or other court of record ; 
and if any ſuch perſon be taken with a counterfeit tefti- 
monial, then to be whipped as a vagabond. /. 11. * 
By the common law, if a man retained another man's 


ſervant, not knowing that he was retained with him, this 
ignorance excuſed him of the offence z but now the maſter 


may, and muſt take notice, whether he hath a teſtimonial 
or no; otherwiſe, if he hath no teſtimonial, ſuch maſter is 
liable by this ſtatute to the penalty of 51. Dr. & St. 149. 


VII. Servant fleeing into another ſhire. 


If any ſervant of huſbandry, or of any art, ſcience, or 
occupation aforeſaid, flee into another ſhire, it ſhall be law- 
ful for the juſtices of the peace, and the ſaid mayors or 
other head officers being juſtices of the peace, to iſſue 
writs of capias, directed to the ſheriffs of the counties, or 
other head officers of the places whither he ſhall flee, to 
take his body, returnable before them at what time ſhall 
pleaſe them; ſo that if they come by ſuch proceſs, they be 
put in priſon till they ſhall find ſufficient ſurety well and 
honeſtly to ſerve their maſters. 5 El. c. 4. / 47. | 

And by the 24 G. 2. c. 55. If a juſtice ſhall iſſue a war- 
rant againſt ſuch perſon, and he ſhall eſcape into another 
ſhire ; the conſtable or other perſon, on having the warrant 


indorſed by a juſtice in ſuch other ſhire, may arreſt him 
there, and carry him before a juſtice in ſuch other ſhire, if 


the offence is bailable, to find bail, or elſe ſha!l carry him 


back before a juſtice in the ſhire from whence the warrant. 


VIII. Servant 


did firſt iſſue. 
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 Sexvants. 
VIII. Servant aſſaulting his maſter. 


If any ſervant, workman, or labourer, ſhall wilfully of 
maliciouſly make an aſſault or affray upon his maſter or 
miſtreſs, or upon any other Having charge or overſight of 
ſuch ſervant or labourer, or over the work wherein he is 
hired to work, and ſhall be thereof convicted before any' + 
two juſtices, or other head officer aforeſaid, by confeſſion, 
or oath of two witneſſes, he ſhall be impriſoned for a year, 
or leſs, by the diſcretion of two juſtices out of a town cor- 
porate, and in a town corporate of the mayor or other head 
officer with two others of the diſcreeteſt perſons of the ſame 
corporation : And if the offence ſhall require further pu- 
niſhment, then to receive ſuch other open puniſhment ſo 
as it extend not to life or limb, as the juſtices in ſeſ- 
ſions, or the mayor or other head officer, and fix or four 
at leaſt of the diſcreeteſt perſons of the corporation, ſhall 
think convenient for the quality of the offence, 5 El. 
c. 4. /. 21. > = 2p 


IX. How far the maſter is allowed to beat his ſervant. 
The maſter is allowed by law, with moderation to chaſ- 


tiſe his ſervant. Dalt. c. 58. 
And where a maſter in correcting his ſervant, happens 


to occaſion his death, it ſhall be deemed homicide by miſ- 


adventure; yet if in his correction he be fo barbarous, as 
to excced all. bounds of moderation, and thereby occaſion 
the ſervant's death, it is manſlaughter at the leaſt ;z and if 
he make uſe of an inſtrument improper for correction, and 
apparently endangering the ſervant's life, as an iron bar, or 
ſword, or kick him to the ground, and then ſtamp on his 
belly and kill him, it is murder. 1 Haw. 73, 74. 

And if the ſervant ſhall depart out of his maſter's ſer- 
vice, and the maſter happen after to lay hold of him, yet 
the maſter in this caſe may not beat or forcibly compel 
his ſaid ſervant againſt his will to return or tarry with him, 
or do his ſervice; but either he muſt complain to the jut- 
tices, for his ſervant's departure, or he may have an action 
of covenant againſt his ſervant. Dalt. c. 121. 


we, 
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Servants. 


| X. How far the maſter may beat another in defence 
of his ſervant, or the ſervant in defence of his 
i | maſter. 2 9 | | | 
N According to ſome opinions, a maſter ſhall not forfeit a 
W - recognizance of the peace, for beating another in defence 
; of his ſervant, nor the ſervant for beating another in de- 
if fence of his maſter. 1 Haw. 131. 
9 But in the caſe of Leeward and Baſilee, M. 7 W. It 
x was held by the court, that. a ſervant may juſtify an aſ- 
ſault in defence of his maſter, but.not a maſter in defence 
of his ſervant ; becauſe he might have an action for the 
loſs of his ſervice. 1 Salk. 407. | 


AI. Servants firing houſes. 


1 If any menial or other ſervant, thro? negligence or care- 
q leſſneſs, ſhall fire or cauſe to be fired any dwelling houſe or 
jt | | out houſe, and be convicted thereof by oath of one witneſs, 
3 before two juſtices, he ſhall forfeit 1007. to the church- 
N wardens, to be diſtributed amongſt the ſufferers by ſuch 
| | fire; and if he ſhall not pay the ſame immediately, on de- 
T mand of the churchwardens, he ſhall be committed by the 
= ſaid juſtices to ſome workhouſe or houſe of correction for 
18 months, there to be kept to hard labour. 6 An. c. Zr. 


3. 


XII. Servant ſtealing his muſter's goods. 


By the 21 H. 8. c. 7. If any ſervant to whom any goods 
Hall by his maſter or miſlreſs be delivered to be kept, ſhall go 
away therewith, to the intent to ſteal the ſame ; or, being in 
his maſter or miſtreſs's ſervice, without his or her aſſent, ſhall 
imbezil or otherwiſe convert the ſame to his own uſe, with like 
purpoſe to fleal it, if the ſame be of the value of 40 s. or above, 
he fhall be guilty of felony ; but this not to extend to any ap- 
prentice, or any.perfon within the age of 18 years. 


By his maſier or miſtreſs]. If the maſter's wife deliver 
goods of the maſter, to the ſervant to keep, and he goes 
away with them, it ſeems this is within the ſtatute, for he 

' hath them by delivery of his miſtreſs ; and the . 
| | Wife 
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Servants; 
wife is as well his miſtrefs, as if ſhe were ſole. 1 H. H. 
668. | 
Be delivered to be kept] This ſtatute was introduQive of 


a new law, when the goods were actually delivered to the 
ſervant that goes away with them; for where there is ſuch. 


a delivery, it could not at the common law be a felony, 


1 H. H. 667. 

But yet a ſervant my be guilty of felony at common 
law, if he tate the goods of his maſter feloniouſly, nay, 
tho' they be goods under his charge, as a ſhepherd, butler, 
and the like; and for this he may be indicted at this day 
as a felon at common law: and of this felony at com- 
mon law an apprentice, or ſervant under the age of 18 
years, may be guilty, and indicted thereof at common law. 
1 H. H. 667. | | | 

And therefore tho” this ſtatute exempt an apprentice or 


ſervant under 18, from the pain of felony enacted de nove 


by this ſtatute, namely, where goods are actually delivered 
to him, yet. it leaves him in the fame condition as to any 


felony at common law, as if he were not excepted ; and 


therefore if a butler or ſhepherd, under the age of 18 years, 
or if an apprentice take away his maſter's goods feloniouſly, 
without an aCtual delivery, tho' they are under the value 
of 40 5. he is indictable of felony at common law. 1 H. 
H. 667, 668. | | | 

If a man delivers to his ſervant the key of his cham- 
ber door, and the ſervant taketh away his maſter's goods 


in the chamber (above the value of 12 d.) this is not fe- 


lony upon the ſtatute, but at the common law, for the 

goods were not delivered. Dalt. c. 155. | 
If a man appoints his ſervant to take and carry corn to 

market, and to take his horſe to carry the ſame upon, and 


the ſervant goeth away with the corn or horſe; this is fe- 


lony in the ſervant, if the goods he fo goeth away with, be 
all to the value of 408. Dalt. c. 155. . 
But if the ſervant waſtefully conſumeth the goods, and 
returneth again to his maſter, this is no felony, Dalt. c. 
155. | | 
If the maſter deliver an obligation to his ſervant, to re- 
ceive the money thereby due, and the ſervant receive the 
money, and goeth away with the ſame, with intent to ſteal 
it; this is no offence within this ſtatute, becauſe he had not 
the money of the delivery of his maſter. 3 In. r05. 
So if the maſter deliver to his ſervant wares or merchan- 
dizes to fell, and he ſelleth = ſame; and goeth away with 
| | 2 the 


Servants. 
the money as before, this is no offence within this ſtatute 
for the cauſe aforeſaid. 3 Int. 105. 

So if the ſervant receiveth above 40s. of his maſter's 
rents, and run away therewith, it is no felony ; for the 
ſtatute is, where the maſter delivereth it to keep. Dalt. 
6. 15. " pe | | 

But it is held, that if the maſter deliver to the ſervant 
201. in filver, to change it into gold at the goldſmith's, or 


leather to make ſhoes, and he run away with the gold or 
ſhoes, it is felony. x H. H. 668. . 


Shall be guilty. of felony] But not without benefit of cler- 
gy. But by the 12 An. fi. 1. c. 7. Every perſon who ſhall 
ſteal goods to the value of 40s. out of any dwelling houſe, 
altho” it be not broken open, ſhall be guilty of felony with- 
out benefit of clergy : But this not to extend to appren- 
tices under 15 years of age. | 

And in Foſbua CornwalPs cafe, M. 4 G. 2. it was ad- 
- Judged, that a fervant may be guilty of burglary with re- 
ſpect to his maſter's goods, although he did not break and 
enter, nor take, nor carry the goods away. Which was 
thus : The ſervant in the night opened the ſtreet door; and 
let in the thief, and ſhewed him the fide board, from whence 
he took the plate; then the ſervant opened the door, and 
let him out, but did not go out with him, but went to 
bed. Upon the trial it was doubted, whether this was 
burglary in the ſervant, he not going out with the other 
wherefore it was ordered to be found ſpecially. And after- 
wards at a meeting of all the judges at Serjeants Inn, they 
were all of opinion that it was burglary in both. And upon 
report of this opinion the next ſeſſions, the defendant was 
executed. Str. 881. | : 


XIII. Diſputes Jeon ilk maſters and their WOrR men. 


1. By the 13 & 14 C. 2. c. 15. Every filk winder and 
doubler, who ſhall unjuſtly, or deceitfully and falſly pur- 
loin, imbezil, pawn, ſell, or detain any part of ſilk deli- 
vered to them to wind or double, in every ſuch caſe, as 
well the winder or journeyman fo offending, as the buyer 

and receiver thereof, being lawfully convicted, by confeſ- 
ſion, or oath of one witneſs, before one juſtice (or may- 
or,) ſhall render to the party grieyed ſuch ſatisfaction for 
his damage and loſs and charges, as the juſtice ſhall order. 
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Servants. 


But no more damages ſhall be given, than the party 
grieved ſhall prove he is damnified, and hath expended ; 
and if the party ſhall not be able, or do not make recom- 
pence in 14 days after conviction, he ſhall for the firſt of- 
fence be apprehended and whipped, or ſet in the ſtocks 


where the offence was committed, or in ſome market town 


near, in the ſaid county; and for the ſecond offence, to 
incur the like, or ſuch further puniſhment by whipping or 
being put in the ſtocks, as ſuch juſtice ſhall think conve- 
nient. / 7. 

2. And by the 20 C. 2. c. 6. If any ſilk winder or dou- 
bler ſhall be found faulty, in unjuſtly, deceitfully, or falſe- 
ly purloining, imbezilling, pawning, ſelling, or detaining 
any ſilk committed to his truſt ; any juſtice, or mayor, 
ſhall immediately on conviction by confeſſion, or oath of 
one witneſs, commit him to priſon or to the houſe of cor- 
rection, till ſatisfaction be given to the party wronged, 
or puniſhment inflicted as by the 13 & 14 C. 2. is ap- 
pointed. | | 

3. And by the 8 & V. c. 36. Every perſon that ſhall 
imbezil, pawn, ſell, or detain any filk delivered to him to 
be wrought, or after it is wrought up, and alſo the receiver 


and buyer thereof, or ſuch as take the ſame to pawn, ſhall 


be ſubject to all the penalties of the 13 C 14 C. 2. c. 15. 


and the 20 C. 2. c. 6. 


XIV. Diſputes between clothiers and their workmen, 
| Hy) divers. ſtatutes. 


I. By the 4 Ed. 4. c. 1. Clothmakers ſhall pay to the 


carders, and ſpinſters, and other labourers, their wages in 


money and not in goods, and deliver wool to them to be 


wrought according to the due weight thereof; on pain of 


forfeiting treble value of the wages, and for every delivery 
of exceſſive weight 6d, / 5. F | 
And every carder, ſpinſter, weaver, fuller, ſhearman, and 
dyer, ſhall duly perform his duty in his occupation, on pain 
of double damages to the party grieved. /. 6. 
And every juſtice of the peace, mayor, maſter, warden, 
bailiff, portreve, conſtable of hundred, and ſteward of the 


leet, may hear and determine the ſame, and commit the 


offender to the next gaol, till the ſaid duties, forfeitures, 


and damages be paid. And any perſon not grieved may 
inform; in which caſe, the offender ſhall forfeit to the 
king, or to ſuch perſon as ſhall be intitled to fines or 
| | E 3 amer- 
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amerciaments, 35s. 4 d. And they may grant like proceſs, 


as juſtices of the peace may do for ſurety of the peace, 


without any fee to be taken for the execution of their of- 
fices in this behalf. /. 6. 


2. By the 7 J. c. 7. Every ſorter, carder, kember, ſpin- 


ſter, and weaver, who ſhall unjuſtly, felfly, or deceitfully 
convey, imbezil, purloin, fell, or detain any part of the 
wool or yarn delivered by any clothier, maker of bays, ſays, 


or by any other perfon making ſuch cloths or ſtuffs, and 


alſo the buyer and receiver thereot, knowing the ſame, be- 
ing thereof convicted by confeſſion, or oath © one witneſs, 
before two juſtices, or before the mayor and one of the al- 
dermen or moſt ſubſtantial perfons of a town corporate, 


ſhall make ſuch ſatisfaction for damages, as the ſaid juſ- 


tices or chief officers ſhall appoint; and if the offender 


| ſhall not by them be thought ſufficient, or do not make 
fuch ſatis faction, he ſhall for the firſt offence be appre- 


hended and whipped, or ſet in the ſtocks where the offence 
is committed, or in ſame market town near in the ſame 
county; and for the ſecond offence, ſhall incur the like or 
ſuch further puniſhment by whipping, or being put in the 
ſtocks, as the faid juſtices or chief officers ſhall think con- 
venient. /. 2. 

And every ſpinner that ſhi!] receive any wool to be ſpun 
into yarn, for any clothier dwelling in Cegfhall, Bocking, 
Braintree, Hal/leed, Wittam, or Colcheſter, and ſhall deliver 
back the yarn by any reel ſhorter than two yards about, 
ſhall be ſubject to the like puniſhment. / 4. 

3. By the 10 An. c. 16. Every clothier, clothworker, 
cardmaker, or other perſon concerned in the trade of the 
woollen manufacture, ſhall pay his workmen in money, and 
not in goods; on. pain of 205. on conviction in 30 days, 
before one juſtice, on oath of one witneſs, half to the 


' informer, and half to the poor: If he ſhall not pay in 14 
days after conviction, the ſame to be levied by the conſta- 


ble by warrant of ſuch juſtice, by diſtreſs; and where no 


ſufficient diſtreſs can be found, to be committed to the 
gaol or houſe of correction, to be kept to hard labour not 


exceeding 3 months. /. 6, 7,8. 
Perſons aggrieved on this act may appeal to the next ſeſ- 
ſions, who may allow coſts. 1 9. | f | 
4. By the 1 C. fl. 2. c. 15. Every clothier, clothworker, 
cardmaker, or other perſon concerned in the trade of the 
woollen manufacture, ſhall pay his workmen in money 
and not in goods; on pain of 40s. on conviction (in 40 
| . | - Fong: 
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days) before one juſtice, on oath of one witneſs; to be diſ- | 


poſed, if in London, to the benefit of Chriſt's hoſpital, elſe- 
where to the poor where the offence ſhall be diſcovered ; 
and if he ſhall not pay in 30 days, to be levied by the con- 
ſtable, by warrant of ſuch juſtice, by diftreſs; and where 


no ſufficient diſtreſs can be found, to be committed to the 


common gaol or houſe of correction, to be kept to hard 
labour for 3 kalendar months. /. 7,8, 12. 

5. By the 12 G. c. 34. If any perſon ſhall, by day or 
night, break or enter by force into any houſe or ſhop, wit 


intent to cut or deſtroy any ſerge or other woollen goods 


in the loom, or any tools employed in the making thereof, 
or ſhall wilfully and maliciouſly cut or deſtroy any ſuch 
ſerges or woollen goods in the loom, or on the rack, or 


ſhall burn, cut, or deſtroy any rack on which any ſuch 


ſerges or woollen goods are hanged in order to dry, or ſhall 
wilfully and maliciouſly break or deſtroy any tools uſed in 
the making ſuch goods; he ſhall be guilty of felony with- 
out benefit of clergy. /. 7. | 

6. By the 13 G. c. 23. Whereas diſputes have ariſen, 


between the clothiers and makers of woollen cloth, and the 

manufacturers employed by them, concerning the length of 

the warping bars, and aN of weights, by which 
e 


wool, yarn, and other materials uſed in the manufacturing 
of woollen goods have been delivered out to the workmen ; 
for quieting the ſame it is enacted, that it ſhall not be law- 
ful for any maker of mixed, medley, or white cloth, N uſe 
any bars called warping bars, but only ſuch which Hhall 
be of the meaſure and length hereafter appointed; that is 
to ſay, every long warping bar ſhall be in length three 
yards and three inches, and no more; and every round 
warping bar ſhall be four yards and four inches round, and 
no more; the ſaid three inches on the long bar, and the 
faid four inches on the round bar, being in lieu of the over 
meaſure uſually allowed in cloths; and alſo the thrums at 
the ends of the warping bars ſhall not exceed 18 inches in 
length; and if any maker of ſuch cloth ſhall uſe any warp- 
ing bar of other length. or meaſure, or with thrums ex- 
ceeding 18 inches in length, he ſhall forfeit 10 I. /. I. 
Every maker of ſuch cloth, or goods mixed with wool, 


| ſhall give out all wool, yarn, or other materials, by weight 


at 16 ounces to the pound ; and ſhall receive back the ſame 


by the ſame weight, on pain of 51. J 2. | 
Offences azainſt this act ſhall be determined by two juſ- 


tices on information on oath, within 3 kalendar months; 
who ſhall levy the penalties by. diſtreſs, half to the inform- 
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er, and half to the poor; for want of ſufficient diſtreſs, to 
be committed to gaol not exceeding 3 months, or until ſa- 
tisfaction be made. /. 4. | | 


And all diſputes and demands, relating to work, wages, me 

or damages, between any clothier or maker of woollen 3 by 

S . goods, or goods mixed with woo!, and any weaver or other 3 ot! 

| 2 employed in ſuch manufactures, ſhall be determined | or 

y two juſtices, who ſhall on complaint ſummon the par- ; be 

ties, and hear and examine on oath, and adjudge ſuch ſa- 1 A 

tisfaction, and give ſuch coſts and damages to the party 8 he 

| gricved, as they ſhall judge reaſonable, and iſſue their 25 33 

1 wWarrant to leyy ſuch coſts and damages (if not paid in ten ag th 
4 . days) by diſtreſs, and for want of ſufficient diſtreſs, ſhall * fi 
uw commit the party to the county gaol or houſe of correc- | tt 
| tion, not exceeding 3 months, or till ſatisfaction be made. © b 

| . 1 t1 
. . aggrieved by order of ſuch juſtices, may appeal 1 t 
to the next ſeſſions, giving 6 days notice; and the ſeſ- br d 

|. -# ſions may award ſuch coſts and damages as they ſhall judge 8 t 
reaſonable, and levy the ſame by diſtreſs; and for want of F 

ſufficient diſtreſs, may commit the party to the county 2» 

gaol or houſe of correction, not exceeding 3 kalendar 0 

months, or till ſatisfaction be made; and no proceedings J 

+ erein ſhall be removed by certiorari or other proceſs, 


F And one juſtice, on information on oath, that any per- 
ſon js, or is ſuſpected to be, guilty of any the ill practices 
_aforefaid, may iſſue his warrant to the conſtable or other 
| ace officer, or to any churchwarden or overſcer, directing 
. im in the day time to enter into any houſe, ſhop, ware- 
q houſe, or other ſuſpected place, to ſearch for and examine 
all ſuch bars and weights as ſhall be made uſe of for the 
purpoſes before mentioned, by any ſuch clothier or maker 


| of woollen goods; and if ſuch perſon ſhall interrupt the 
© 80 officer, he ſhall forfeit 5), /. 7. $ 
kk And every maker of mixed, medley, or white broad g 
cloth, ſhall pay the weayer according to the number of 4 
yards, that the chains are laid on the warping bars, and y 
not otherwiſe, on pain of 51. /. 9. | J 
7. By the 29 G, 2. c. 33. If any clothier, ſerge-maker, 4 
woollen or worſted tuft-maker, worſted or woollen yarn 1 


8 ſtocking-maker, or perſon concerned in making wy woollen 
1 cloths, ſerges, ſtuffs, worſted or woollen yarn ſtockings, 
or any other perſon any way concerned for himſelf or ano- 
ther in employing weavers, combers of jerſey, or wool 
worſted combers, ſpinners, knitters, or other labourers, 
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wages or price agreed on in money, within two days nex 


of the 29 C. 2. c. 33. 


Servants. 


in the woollen manufactures, ſhall pay any perſon his wages 
in goods, or by way of truck, bill, or note, or in any other 


manner than in money; he ſhall (on proſecution in three 


months) forfeit 20/7. to be recovered by action of debt, 
by any perſon who ſhall ſue for the fame, Or 
otherwiſe, before two juſtices, by confeſſion, or oath of 
one witneſs, by diſtreſs (if not paid in 14 days); and to 
be diſtributed, half to the informer, and half to the poor: 


And for want of ſufficient diſtreſs, to be committed to the _ 


houſe of correction for any time not exceeding 3 months, 
or until ſatisfaction ſhall be made. Perſons aggrieved by 
the order of the juſtices may appeal to the next ſeſſions, 


firſt entring into recognizance with ſufficient ſecurity before 


the juſtices to proſecute and abide by the order that ſhall 


be made on ſuch appeal, and giving 8 days notice in win 
ting to the party in whoſe favour the order was made. And 


the ſeſſions may award coſts and damages, and by their or- 
der or warrant may levy ſuch coſts and damages by diſ- 
treſs; and for want of ſufficient diſtreſs, may commit the 
party to the common gaol, for any time not exceeding 


months, or until ſatis faction ſhall be made. And the or- 


der of ſeſſions ſhall be final: And no proceedings of the 
juſtices out of, or in the ſeſſions, ſhall be removed by cer- 
tiorari, or otherwiſe, EYE” 

8. And by the 30 E. 2. c. 12. If any clothier or 


| maker of any mixed, medley, or white broad cloth, ſhall | 


refuſe or neglect to pay to the weaver employed by him 


after the work ſhall be performed and delivered to ſuch 
employer or ſome perſon on his behaif (the ſame being de- 
manded of ſuch employer or perſon employed on his be- 
half); every ſuch clothier or perſon ſo offending ſhall for- 
feit 405. to be recovered and diſpoſed of as by Ye ſaid act 


| * 


AV. Diſputes between maſters and ſervants in the 


ꝛvcollen, linen, fuſtian, cotton, and iron manu- 
Factures; by the 1 An. it, 2. c. 28. & 13 G. 2. 
C8; 1 


1. By the 1 An. ft. 2, c. 28. If any perſon employed in 


the woollen, linen, fuſtian, cotton, or iron n—_— , 
ſhall imbezil or purloin any wefts, thrums, or ends of yarn 


or any other materials of wool, hemp, flax, cotton, or 
1 iron, 
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_ Servants; 


by oath of one witneſs, or confeſſion, before one juſtice, 
he ſhall forfeit double the value of the damages: And if 


commit him to the houſe of correction until ſatisfaction 
| ſhall be made: And if it ſgall appear to the juſtice, that he 
"Eq is not able to make ſatisfaction, he ſhall be there publickly 
| _ whipped, and kept to hard labour not exceeding 14 days. 
J. I. 
| 1 And every perſon buying or receiving any wefts, thrums, 
8 or ends of yarn, or other materials of wool, hemp, flax, 
+ & Cotton, or iron, ſhall ſuffer in like manner, /. 2 | 


And all payments to the ſaid workmen, ſhall be in mo- 


= 


ney, and not in cloth, victuals, or commodities ; and all 


_ = Pool delivered out to be wrought up, ſhall be delivered 


with declaration of the true weight thereof; on pain that 
every offender in either of the ſaid caſes, ſhall forfeit double 
the value of what ſhall be due for ſuch work ; and if any 
ſuch workman ſhall be guilty of any ſuch fraud or default, 
in the work by him done, he ſhall anſwer double damages, 


* 1 And all wages, demands, frauds, and defaults of labour- 

s ers, in the ſaid manufactures, concerning work done, ſhall 
© be determined by two juſtices, who may ſummon and exa- 

mine witneſſes on oath : Perſons aggrieved may appeal to 

C's ſeſſions to be holden next after notice of the order of 


azainſt the appellant, they ſhall order him to pay ſuch coſts 

as to them ſhall ſeem meet. / 4. 

2. And by the 13G. 2. c. 8. If any perſon employed in 

the working up of any woollen, linen, fuſtian, cotton, or 

iron manufactures, ſhall purloin, imbezil, ſecrete, ſell, pawn, 
* exchanggygor otherwiſe illegally diſpoſe of any of the ma- 
- * erials, whether the ſame or any part thereof be or be not firſt 


wrought up, or ſhall reel ſhort or falſe yarn, and ſhall be 
ednvicted thereof as by the 1 An. fl. 2. c. 18. he ſhall for- 

\ Feit double value of the damages, together with ſuch coſts 
as the juſtice ſhall judge reaſonable z and if not paid imme- 
diately, the ſaid juſtice ſhall cauſe him to be committed to 
the houſe of correction, to be whipped and kept to hard 
Jabour, not exceeding 14 days ; and for a ſecond, or other 
. ubſequent offence, for ſuch imbezilling or purloining, he 
n Mall forfeit four times the value of the damages, together 
1 ſuch coſts as the juſtice fhall judge reaſonable ; and 

If not paid immediately, then ſuch or any other juſtice ſhall 


be 


iron, or ſhall reel ſhort or falſe yarn, and ſhall be convicted 


he ſhall neglect or refuſe to pay the ſame, the juſtice ſhall 
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ſaid two juſtices; and if the ſeſſions give judgment 


cauſe him to be committed to the houſe of correction, to 
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wares, or other goods or materials to be made uſe of in any 


_ oath of the maſter or owner, or other credible witneſs, or 
award him to make ſatisfaction to the party injured, not 


together with full charges attending the conviction ; to be EY i! 


Servants. 75 
be kept to hard labour for any time not exceeding three 
months, nor leſs than one month, and alſo during the time FI 

of ſuch commitment, ſhall cauſe him to be publickly whip- | 

ped in the market town where he ſhall be committed, at 

the market place or croſs, once or oftner, as to ſuch juſtice 

ſhall ſeem reaſonable. /. 1. | 

And the receivers of the ſame ſhall be ſubject to the like 

penalties. /. 2. 


And the forfeitures by both theſe acts ſhall be half to the 5 

party injured, and half to the poor; with the like liberty I 

of appealing on this act, as on the 1 Au. id. ſ. 3. | | . 4 

AVI. Diſputes between maſters and their workmen, N . 
in the leathern manufactures; by the 13 G. 3. 3 
. 5 | "2" _ 


If any perſon employed in cutting, paring, waſhing, 
dreſſing, ſewing, making up, or otherwiſe manufacturing 
of gloves, breeches, leather, ſkins, boots, ſhoes, flippers, 


the ſaid employments, or in any branch or particular there: 
of, ſhall fraudulently purloin, imbezil, ſecrete, fell, pawn, 

or exchange all or any part of the gloves, breeches, leather, 
ſkins, parings, br ſhreds of gloves, or leather, boots, ſhoes, 
flippers, or other the ſaid wares, either before or after th 
ſhall be made into wares, and be thereof convicted by the 


confeſſion, before one juſtice where the offence ſhall be 
committed or the offender ſhall reſide ; ſuch juſtice may 


exceeding double value of the goods ſo purloined or diſ- 
poſed of, half to the party grieved, and half to the poor, 4 14 


levied by diſtreſs and ſale; and if he ſhall not have goods +1 
ſufficient, and ſhall not pay immediately, ſuch juſtice ſhall | W | 
commit him to the houſe of correction or other publick F 
priſon, to be kept to hard labour for 14 days, and whipped 14 
in ſuch manner as the juſtice ſhall direct; and for a ſecond, 4 
or other ſubſequent offence, he ſhall forfeit four times the 
value of the damages, together with ſuch coſts as the juſtice 
ſhall judge reaſonable; and if not paid immediately, to be 
committed to the houſe of correction or other publick 
priſon, to be there kept to hard labour not exceeding du 
months, nor leſs than one month, and alſo during ſuc 
commitment to be publickly whipped in the market ren 1 
| where 1 


Servants. 


* fe 4. 

And every perſon who ſhall knowingly or willingly re- 
ceive any the ſaid goods or materials, either from the per- 
ſon offending, or from any other perſon (except the own- 
er) or offer ſo to do; he ſhall, on like conviction, make 
ſuch recompence in two days, or elſe be ſubject to ſuch 

diſtreſs, and for want of, ſufficient diſtreſs be liable to the 

| like puniſhment, as the perſons ſo purloining or otherwiſe 
| ' | "diſpoſing thereof as above; and ſo in like manner for the 
ſecond and every ſubſequent offence. /. 5. 3 ES 

And all payments to workmen employed in the ſaid ma- 
Fl nufactures, ſhall be in money, and not in goods, except 
9 - & their own requeſt and conſent ; and all materials deli- 

"i *& ered out to be wrought in ſuch manufaCtures ſhall be de- 
15h | livered with a declaration of the true weight, quantity, or 
14 | tale thereof; on pain of forfeiting to ſuch manufacturer 
Ss © | double value of what ſhall be due for his work ; and if 
fuch labourer or manufacturer ſhall be guilty of any fraud, 
abuſe, neglect, or default in the work by him undertaken 


V 6. 


* And all wages, demands, frauds, abuſes, neglects, and 

1 defaults of labourers and manufacturers in the ſaid trades, 

1 concerning any work done in ſuch manufacture, ſhall be 

* | e win by two juſtices, who may ſummon and exa- 
| mine witneſſes upon oath. . 7. 


e 


Moreover, every perſon retained or employed in making 
up any the ſaid manufactures, for any one maſter, and neg- 
lecting the performance thereof, either by procuring or per- 
mitting himſelf to be ſubſequently employed by any other 
maſter, before he hath compleated the work, ſhall on con- 

1&ion by oath of one witneſs before one juſtice, be ſent 
to the houſe of correCtion, to be kept to hard labour not 
exceeding one month. /. 8, 

' Perſons aggrieved by any order of the ſaid two juſtices, 
2 appeal to the next ſeſſions, giving eight days notice; 
and the ſeſſions may awaid coſts to either party. But no or- 
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where he ſhall be committed, at the market place or croſs, 
once or oftner, as to ſuch juſtice ſhall ſeem reaſonable. 


to be done, he ſhall anſwer to the owner double damages, 
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der of ſuch two juſtices ſhall be appealed againſt, or quaſh- 
ed, for want of form only. /. 9. 5 
| | | * ; * : XII. Diſputes 
| 
= 


Servants. 


| VII. Diſputes between maſters and their workmen, 
5 = in the making of hats, or in the woollen, linen, . 
A =_. fuſtian, cotton, iron, leather, furr, hemp, flax, (i 

mobair, or filken manufatiures; by the 22 G. 2. 4: | 
4 ing. | 


n * 
S 


If any perſon hired or employed to make up any felt or 
hat, or to prepare or work up any woollen, linen, fuſtian, 
cotton, iron, leather, furr, hemp, flax, mohair, or ſilk ma- 
nufactures, or any manufactures made up of wool, furr, 
hemp, flax, cotton, mohair, or ſilk, or of any the ſaid ma- 
terials mixed one with another, ſhall purloin, imbezil, or 
otherwiſe unlawfully diſpoſe of any of the materials with | 
which he ſhall be intruſted, whether the ſame be or be not | M 
; FP firſt wrought up, or ſhall reel ſhort or falſe yarn, and be l 
E convicted thereof by the oath of the owner, or other credi- | 
5 dle witneſs, or confeſſion, before one juſtice where the of- 
N 5 fence ſhall be committed, or the party ſhall reſide, he ſhall 
6. i be committed to the houſe of correction, or other publick | H 
8 F priſon, to be kept to hard labour for 14 days, and to be Ml 

once publickly whipped, at the market 1 or other pub- 
bo | lick place where he ſhall be committed ; and for a ſecond It 
or other ſubſequent offence, he ſhall be committed in like 9 
5 manner, for any time not exceeding three months, nor leſs 4 
J than one month, to be kept to hard labour, and alfo to be 4 
0 publickly whipped twice or oftner. /. 1. 5 
And if any perſon ſhall be convicted as aforeſaid, of buy- 5 
ing, receiving, or taking by way of gift, pledge, ſale, or a 
exchange, or in any other manner, from any perſon whom 
he knows to be employed to make or prepare any the ſaid 
manufactures, any thrums or ends of yarns, or any other 
materials of wool, furr, hemp, flax, cotton, iron, or any : 0 
leather, mohair, or ſilk, whether the ſame be or be not firſt | 
- wrought up, the conſent of the employer not being firſt "oj 
had ; or of buying or receiving in any manner whatſoever, 
from any other perſon, any of the ſaid materials, whether 
the ſame be or be not firſt wrought up, knowing them to 5 
be purloined or imbezilled, he ſhall for the firſt offence, 
forfeit 20l. and if not paid immediately, the) — ſhall com- 
mit him to the houſe of correction or other publick priſon, 
to be kept to hard labour for 14 days, unleſs the forfeiture 
de ſooner paid; and if it be not paid in 2 days before the 
expiration of the term, he ſhall be publickly whipped at 
the market place, or other publick place of the town, once 
| or 
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Servants. | 
odr oftner, as the juſtices ſhall order; and for a ſecond, 5 in 
or other ſubſequent offence, he ſhall forfeit 40 l. and if not = w 

paid immediately, he ſhall be committed in like manner, | Pt 

to be kept to hard labour not exceeding three months, nor el 

leſs than one month, unleſs the forfeiture be ſooner paid; | p 

* and if it be not paid in ſeven days before expiration of the 1 a. 
term, he ſhall be publickly whipped twice or oftner, as the 3 te 

Juſtice ſhall order: And the ſaid forfeitures, after ſatisfac- 4 tl 

1 tion made thereout to the party injured, with ſuch coſts as 8 te 
F ea be adjudged by the juſtice, ſhall be equally diſtributed Ex] ri 
| among the poor of the pariſh where the offender ſhall re- 10 
= . | Pg n 


5 Fxnich conviction ſhall be in the form and words fel? - - » 
| lowing : | 5 : 


. | | | 7 
Middleſex, DE it remembred, that on the —— day of — \ 
to wit. D inthe year of his. majeſly's reign, A. B. | : 
was convicted before me [ or us] of his majeſty's juſtices of : 
| 

] 


the peace for the ſaid county of [or, for the riding er di- 
viſion of the ſaid county of or, for the city, liberty, or 
town of in the ſaid county of —— as the caſe ſhall be] 
of buying, receiving, or taking to pawn (as the caſe ſhall be) 
—— (ſpecifying the materials or wares ſo bought, received, 
or taken to pawn) the property of C. D. of —— in the county 
11 60 and by him (or her) delivered to to be manu- 

5 Fadtured. Given under my hand and ſcal, [or, our hands and 
15 F the day and year aforeſaid. | | 


Which ſhall not be removed by certiorari : And the juſ- 
tices ſhall cauſe the ſame to be written on parchment and 
tranſmitted to the next ſeſſions, to be filed amongſt the re- 
cords, 23 G. 2. c. 13. % 9.) | 
Perſons convicted of buying or receiving any the ſaid 
materials, may appeal to the next ſeſſions; in which caſe 
the execution of the judgment ſhall be ſuſpended, the per- 
ſon entring into a recognizance before the juſtice, at the 
time of the conviction, with two ſureties, in double the 
ſum adjudged, to proſecute the appeal, and to be forth- 
coming to abide the determination of the juſtices in the ſaid 
ſeſſions; and the ſeſſions may award coſts to either party; 
and if the judgment be affirmed, the appellant ſhall imme- 
diately pay the ſum adjudged, with coſts; or in default 
thereof, ſhall ſuffer the penalties before directed. /. 3. 5 
And if any perſon ſhall be convicted of purloining or 5 
imbezilling any the ſaid materials, or of buying or receiv= 3 
| . 2 ing ; 
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_ Servants. 
ing the ſame in manner before deſcribed, the juſtice before 
| whom the conviction ſhall be, may iſſue his warrant to any i 
SS perſon, impowering him in the preſence of a conſtable, to | 
. enter into and ſearch in the day time, the houſes and other | | 


| : places belonging to ſuch perſon, and to bring ſuch materials 
| 4 as ſhall be found before the ſaid juſtice, to be kept in cuſ- % 
A tody by him ; and if in 24 days it ſhall be made appear to 
I the juice, that the perſon from whoſe houſe the ſaid ma- 
terials ſhall be ſo taken, is the lawful owner, they ſhall be 


reſtored to him; otherwiſe they ſhall be deemed to be pur. - 7 
loined or imbezilled, and ſhall be publickly fold, and _ [ 
money ariſing thereby (charges of ſale being firſt deducted) - 
e pa diſtributed amongſt the poor of the pariſh 1 
where the perſon convicted ſhall reſide. / 4. = 


And the ſaid juſtice ſhall, within three days after ſuch 
materials ſhall be brought to him, give notice thereof in 
writing under his hand and ſeal, to the perſon convicted, 
appointing a time and place for his attending to prove his 
property therein; which ſhall be within 21 days, and not 
leſs than 18 days after ſuch notice; and if ſuch perſon be 
in any houſe of correction or other priſon, the juſtice ſhall 
| cauſe a copy of the ſaid notice, atteſted under his hand and 
= - ſeal, to be delivered to the keeper ; who ſhall bring the ſaid 
; perſon at the time and place ſpecihed, on pain of forfeiting 
to the priſoner the full value of the ſaid materials, by diſ- 
treſs and ſale, by warrant of the ſaid juſtice, if not paid 
immediately. /. 5. | . 
If any perſon ſhall be aggrieved by the judgment of the 
juſtice, relating to the ſale of the materials, he may appeal | 
to the next ſeſſions, and in the mean time the ſale ſhall | 1 
poſtponed ; a written notice under the hand of the appel- * | 
lant, ſignifying his intention to appeal, being given to the | 
juſtice, before the time appointed for the ſale; and if the s | 
appellant ſhall not proſecute the appeal, or the judgment 1 
ſhall be affirmed, the ſeſſions may award coſts to the defen- | 7 
dant.. / 6. | eds | . 
And if any perſon ſhall not make uſe of the whole of the 1 
materials, and ſhall not return the remainder in 21 days (if | 
required by the owner) this ſhall be deemed imbezilling 
and purloining. / 7. | | 
And upon complaint on oath of any offence againſt this 
act to any one juſtice, he ſhall iſſue his warrant for bring- 
ing the offender before him, or any other juſtice, who ſhall 
. hear and determine the ſame, /. 8. : 
; And if any perſon ſhall be employed to work up any of 
E | the ſaid manufactures for any one maſter, and ſhall neglect 
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or tefuſe the performance thereof, by permitting himſelf to 
be ſubſequently * retained by any other perſon, before he 
ſhall have compleated the ſame ; he ſhall, on conviction on 
the oath of one witneſs, before one juſtice, be ſent to the 
houſe of correction, to be kept to hard labour not exceed- 
ing one month. /. g. | 1 
But this ſtatute ſhall not repeal the 13 & 14 C. 2. nor 
the 20 C. 2. nor the 8 & g V. beforementioned. /. 10. 
Moreover, all contracts or agreements, and all by-laws, 
rules and orders made in any unlawful clubs and ſocieties, 
eur perſons employed in any woollen manufacture, or 
in the making of felts or hats, or in any manufacture of 
ſilk, mohair, furr, hemp, flax, linen, cotton, fuſtian, iron, 
or leather, or in any manufactures made up of wool, furr, 
hemp, flax, cotton, mohair, or ſilk, or any of the ſaid ma- 
terials mixed one with another, for-regulating any of the 
- ſaid trades, or for ſettling the prices of goods, or for ad- 
vancing their wages, or for leſſening their uſual hours of 
work, ſhall be void: And if any ſuch perſon ſhall be con- 
cerned in any ſuch combination, he ſhall on conviction in 
three kalendar months, on the oath of one witneſs before 
two juſtices be committed to the houſe of correction, to be 
kept to hard labour, not exceeding three months, ar to 
the common gaol not exceeding three months. /. 12. 
And if any ſuch perſon fball depart from his ſervice be- 
fore the end of the term, or ſhall quit or return his work 
before it be finiſhed, unleſs for ſome reaſonable cauſe to be 
allowed by two juſtices ; he ſhall on the like conviction 
fore two juſtices, be committed to the houſe of correc- 
tion, to be kept to hard labour not exceeding three months. 
id. | Fn 
And if any ſuch perſon ſhall wilfully damnify, ſpoil, or 
deſtroy, without conſent of the owner, any work commit- 
ted to his charge, he ſhall, on conviction as aforeſaid, fot- 
feit to the owner double value, by diſtreſs, by warrant of 
two juſtices ; and for want of ſufficient diſtreſs, to be com- 
mitted to the houſe of correction, to be kept to hard labour, 
for any time not exceeding three months, or till ſatisfac- 
tion be made. id. | | 
And every ſuch maſter ſhall pay his workmen in money, 
and not otherwiſe, and ſhall not make any deduction on ac- 
count of any goods ſold or delivered previous to the agree- 
ment: And for the more eaſy recovering the ſaid wages, two 
juſtices upon complaint (in three months, 13 C. c. 23.) 
ſhall ſummon the party offending, and for non-payment ſhall 
iſſue their warrant to levy the ſame by diſtreſs ; and for 
| want 
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tant of ſufficient diſtreſs, ſhall commit the offender to gaol 
for ſix months, or until he ſhall pay, or give full ſatisfac- 
tion for the ſame, to the good liking of the party grieved. 
id. : EY 


And every perſon paying the ſame otherwiſe than in mo- $ 
ney, ſhall forfeit 107, half to the informer, and half to the * 
party grieved, by diſtreſs as aforeſaid. id. 

Perſons aggrieved by order of the two juſtices may appeal 
to the next ſeſſions, giving reaſonable notice; the reaſon- 
ableneſs of which notice ſhall be determined by the juſtices 
at the ſaid ſeſſions; and if reaſonable time of notice was 
fivt given, they ſhall adjourn the appeal to the next ſeſ- 
fions after; and the ſeſſlons may award coſts to either par- 
ty. id. 5 | 
: Moreover, if any perſon ſflall aſſault or abuſe any maſter 
or other perſon concerned in any of the ſaid manufactures, | 1 
whereby he ſhall receive any bodlly hurt, for not complying 
with any ſuch illegal by-laws, rules, or orders; or ſhal 
write or cauſe ts be written, of knowingly ſend or cauſe to 
be ſent any letter, writing, or meſſage, threatening any 
harm to any ſuch perſon, or threatning to burn, pull down, 4 
or deſtroy any of his houſes, or cut down any of his trees, | 
or ts maim or kill any of his cattle, K not complying 
with any demands of his workmen, or for not conforming | 
to any ſuch illegal by-laws, rules, or orders; he ſhall, on f 
conviction by indictment, in 12 kalendar months, be guilty 1 
of felony, and tranſported for ſeven years. id. | f 


XVIII. Diſputes between maſters and their workmen 1 
in the manufacture of clocks and watches , by 
the 27 G. 2. c. 7. 2 1 


If any petſon employed by any one praiſing the trade 1 
of clockmaking, or watchmaking, or any part or branch 
thereof, to make, finiſh, alter, repair, or clean any clock, 
watch, or part thereof; or intruſted by any perſon prac- ' 
tifing the ſaid trade or trades, with any gold, filver, or other | 

metal or material, to be, or that ſhall be, in the whole or 

in part, wrought or manufactured for any part of a clock 
or watch, or any diamond, or other precious ſtone, to be, MN 
or that ſhall be, ſet or fixed in or about any clock or watch, ; 
ſhall purloin, imbezil, ſecrete, ſell, pawn, exchange, ot = | 
otherwiſe unlawfully diſpoſe of any clock, watch, gold, | 
filver, or other metal or material, or any part thereof, or | 
any diamond or other precious tone, with which he ſhall . 

vox. . F ; be 4 
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mM be ſo intruſted ; and fhall be thereof convicted by the oath 

. = of the owner, or other credible witneſs, or confeſſion, be- 

fore one juſtice, where the offence ſhall be committed, or 

the perſon ſo charged ſhall reſide, he ſhall for the firſt of- 

fence forfeit 204. and if not forthwith paid, the juſtice ſhall 

* commit him to the houſe of correction or other publick 

priſon, there to be kept to hard labour for the ſpace of 14 

days, unleſs the forfeiture . ſhall be ſooner paid; and if 

within two days before the expiration of the ſaid 14 days 

Auch forfeiture ſhall. not be paid, the juſtice may order him 

be publickly whipped. at the market place, or ſome other 

publick place of the city, town, or place, where he ſhall be 

committed ; and for 4 Mona, or other ſubſequent offence, 

he ſhall forfeit 40 J. in like manner, and if not paid forth- 

with, the juſtice ſhall commit him as aforeſaid, to be kept 

to hard labour for any time not exceeding three months, 

nor leſs than one month, unleſs the forfeiture ſhall be ſooner 

paid; and if within ſeven days before the expiration of the 

time for which he ſhall be committed, the forfeiture ſhall 

not be paid, the juſtice may order him to be whipped in 

like manner, twice or oftner, as to ſuch juſtice ſhall ap- 
pear reaſonable. | 


And if any perſon ſhall buy, reccive, accept, or take by 
way of gift, pawily 


pledge, ſale, or exchange, or in any 


» 


clock or watch, or part thereof, or any gold, filver, or other 


which he ſhall be committed, the forfeiture ſhall not be 
paid, the juſtice ſhall order him to be publickly whipped as 
aforeſaid, twice or oftener, as to him ſhall appear reaſonable. 


i | | And 


other manner, of or from any perſon whomſoever, any 


— 
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And one juſtice on complaint to him made upon oath, f 


any offence againſt this act, may iſſue his warrant for ap- 


prehending and bringing before him, or before any other 


Juſtice of the ſame place, the perſon ſo charged. 


And the conviction ſhall be in this form, 


Middleſex, DE it remembred that on the day off 
to wit, A in the—— year of his majeſ/!y's reign, A. B. 
was convicted before me (or us) —— of his majeſty's juſtices 
of the peace for the ſaid county of ——— or for the =—— 
riding (or diviſian) of the ſaid catuty of er for the 
city, liberty, or town of —— in the ſaid county .of = 
(as the caſe ſhall be) of purloining, imbezilling, ſecreting, 
felling, pawning, exchanging, or unlawfully diſpoſing of, or 
of buying, receiving, or taking to pawn (us the caſe ſhall 
happen to be) ( ſpecifying the reſpeQive goods, ma- 
terials or effects) the property of C. D. of — in the county of 
—. Given under my hand and ſeal (or our hands and ſeals) 
the day and year aforeſaid. ; 2 


If any perſon ſhall think himſelf aggrieved by the judg- 
ment of the juſtice, he may appeal to ¶ next ſeſſions; in 
which caſe the execution of the judgmemtſhall be ſuſpend- 
ed, the perſon ſo convicted entering into a recognizance at 
the time of the conviction, with two ſureties, in double the 


ſum adjudged, to proſecute the appeal with effect, and to 
be forthcoming to abide the judgment and determination 


of the juſtices in ſuch ſeſſions; and the juſtices there ſhall 
hear and determine the ſame, and award ſuch coſts to either 
party, as to them ſhall appear juſt and reaſonable; and if 


the judgment ſhall be affirmed, the appellant ſhall imme- 


diately pay the ſum adjudged, together with ſuch coſts as 
ſhall by the court be awarded ; or in default thereof, ſhall 
ſuffer the penalties as for purloining, imbezilling, or re- 
ceiving as aforeſaid. g 

The ſaid forfeitures, after ſatisfaction made thereout to 
the party injured, together with ſuch coſts of proſecution 
as the juſtice ſhall jus e reaſonable, ſhall go to the uſe of 
the poor where the * {hall reſide. 


And the juſtice ſhall cauſe the conviction , be Furl 


written upon parchment, and tranſmitted to the next ſeſ- 


ſions, there to be filed and kept amongſt the records. 
And the ſame ſhall not be removed by certiorari, 


TY 2 XX. D 


r 
XIX. Diſputes between maſters and ſervants in buf+ 
banary, artificers, handicraftſmen, miners, col- 


liers, keelmen, pitmen, glaſſmen, porters; and 
other labourers , by the 20 G. 2. c. 19. 


By conſtruction of law upon the ſtatute. of the 5 El. the 


Juſtices had a power of compelling the payment of the wages 


which they had rated and aſſeſſed; but the ſaid ſtatute be- 
ing deficient in two material points, to wit, in extending 
_ to ſuch wages as ſhould be rated, and to fervants in 
huſbandry only; and Moreover, there being therein (as 
hath been obſerved) no power to admit the fervant's oath 


as evidence; therefore by the 20 G. 2. c. 19. it is enacted 


as follows: 


All complaints, differences, anddiſputes between mafters 
or miſtreſſes and ſervants in huſbandry hired for a year [or for 


a leſs time, 31 G. 2. c. 11. ]; or between rafters and mif- 


treſſes and artificers, handicraftſmen, miners, collĩers, keel- 


utho' no rate or aſſeſſment of wages bas 
been made that year ; which juſtice ſhal! (B) examine on 
oath any ſuch ſervant or other the ſaid perſons, or any other 
witneſſes touching ſuch complaint, and make ſuch order 
(C) for payment of wages, as to him ſhall ſeem juſt and 


reaſonable, provided that the ſum in queſtion do not ex- 


ceed 101. with regard to any ſervant, nor 5 I. with regard 


to any other perſons before mentioned; and in caſe of non- 


payment for 21 days, ſuch juſtice may iflue his warrant to 
| levy the ſame by diſtreſs (D). / 1. 


And by the ſaid ſtatute, ſuch juſtice on application or 


complaint on oath by any maſter, miſtreſs, or employer (E), 


againſt any ſuch ſervant, artificer, handicraftſman, miner, 
collier, keelman, pitman, glaſſman, potter, or labourer, 
concerning any miſdemeanor, miſcarriage, or ill behaviour 
in ſuch his ſervice or employment, may hear and determine 
the ſame (F), and puniſh the offender bo commitment (G) 
to the houſt of correction, there to remain and be corrected, 
and held to hard labour not exceeding one kalendar month, 
or otherwiſe by abating ſ-me part of his wages (H), or by 
diſcharging ( 1) ſuch ſervant or other the ſaid perſons from 
their ſervice or employment. 1. s 0 
. And in like manner, ſuch.juſtice, en complaint or ap- 
plication on oath by any ſuch ſervant (K), artificer, handi- 
1 craftſman, 


1 


F 


Servants. 


craftſman, miner, collier, keelman, pitman, glaſſman, pot · 


ter, or other labourer, againſt ſuch maſter, miſtreſs, or em- 
ployer, concerning any miſuſage, refuſal of neceſſary pro- 
viſion, cruelty or other ill treatment, may ſummon (L) 


ſuch maſter, miſtreſs, or employer, to appear before him 


at a reaſonable time to be prefixed in ſuch ſummons ; and 
he ſhall examine into the matter of ſuch complaint, whe- 
ther ſuch maſter, miſtreſs, or employer, ſhall appear or not, 


proof being made upon oath of their being duly ſummoned ; 
and upon proof thereof made upon oath, to his ſatisfaction, 


may diſcharge (M) ſuch ſervant, or other perſon aforeſaid, 
from his ſervice and employment, which diſcharge ſhall be 
given under his hand and ſeal gratis. 1.2. 

If any perſon ſhall think himſelf aggrieved by ſuch de- 
termination, order or warrant of ſych juſtice (except any 


order of commitment) he may appeal to the next ſeſſions, 


who may award coſts to either party, not exceeding 40 5s, 
to be levied by diſtreſs, in manner before mentioned. /. 5, 
And no certiorari ſhall iſſue to remove any proceedings 
hereupon. /. 6. | ; | 
Note; The words jn the aforegoing ſtatute ſand other Ia -· 
bourers, employed for any certain time, or in any other man- 


ner] are very general and comprehenſive, but yet perhaps 


ought not to be underſtood without ſom limitation; eſpe- 
cially it ſeemeth not neceſſary to extend them to any of the 
workmen in the woollen, linen, cotton, iron, leather, furr, 
hempen, or other manufactures herein before ſpecified, be- 
cauſe the law hath proyided other methods of proceeding 
therein, and particularly becauſe the ſtatute of the 22 C. 2. 
which is ſubſequent to this ſtatute, takes no notice of this 
ſtatute, but makes divers regulations in the aforeſaid in- 
ſtances, which if this ſtatute had been ſuppoſed to extend 
unto them, would have been ſuperfluous and jmpertinent. 
And with leſs reaſon may the word labourers ſeem to ex- 
tend to footmen, coachmen, carriers, and ſuch like; but 
from the company with which it is ranked, to wit, miners, 
colliers, keelmen, and the like, it ſeems moſt properly to 
ſignify ſuch perſons, not being brought up to or em- 
ployed in trades, as procure their ſuſtenance by bodily la- 
bour, | 4 | 
2 


XX. Shipmaſters and their ſeamen. 


By the 2 G. 2. c. 36. It ſhall not be Jawful for any 
maſter of a ſhip bound to parts beyond ſea, to carry any 
ſeaman or mariner, except his apprentices, to ſea, with- 
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out firſt agreeing with them for their wages, which agree- 


ment ſha}l be made in writing, declaring what wages each 
. ſeaman is to have reſpectively, during the whole voyage, 


or for the time he ſhall ſhip himſelf for; and alſo to ex- 
preſs the voyage for which the mariner was ſhipt, to per- 
form the ſame, and to be ſigned by both parties; on pain 
that the maſter ſhall forfeit 5 J. for every ſuch ſeaman to 
Greenwich hoſpital, to be recovered on oath of one witneſs, 
before one juſtice, ho ſhall iſſue his warrant to bring ſuch 
maſter before him; to be levied by diſtreſs; and if no diſ- 


treſs can be found, to be committed to gaol till he ſhall | 


pay the ſame. iS; 

Such mariner ſhall alſo ſign the agreement, in 3 days 
after he is entred on board. | 5 

And if any mariner ſhall deſert, or refuſe to proceed on 
the voyage, or ſhall deſert beyond the ſeas, after he ſhall 
have ſigned ſuch agreement, he {Mall forfeit to the owner of 


the ſhip the wages due to him, 


he bath ſigned ſuch contract; on application of the maſter, 


or owner of the ſhip, to one juſtice, he ſhall iſſue his war- 


rant to apprehend ſuch mariner: And if he ſhall refuſe tq 


proceed on the vayage, and ſhall not give a ſufficient rea- 


fon for ſuch refuſal then to be committed to the houſe of 
correction, to be kept to hard labour, not exceeding 30 
days, nor leſs than 14. days. Wb 3 
And if any mariner ſhall abſent himſelf from the ſhip, 
without leave of the maſter, or other officer having charge 
of ſuch ſhip, he ſhall for every day's abſence forfeit two 
days pay to Greenwich hoſpital, * | 
And if any mariner, not entring into the king's ſervice, 
ſhall leave the ſhip before he ſhall have a diſcharge in wri- 
ting by the maſter, he ſhall forfeit one month's pay, to be 
recovered and diſpoſed of as hereafter is mentioned. 


And the maſters ſhall pay the mariners their wages, if de- 


manded, in 30 days after the ſhip's being entred at the 
cuſtom houſe (unleſs there is a covenant to the contrary), 
or at the time they ſhall be diſcharged, which ſhall firſt 
happen, deducting the penalties of this act: on pain of pay- 
ing to each mariner that ſhall be unpaid, 205. above his 
wages, to be recovered as the wages. e 
But no mariner by entring into, or ſigning ſuch agree- 
ment, ſhall be deprived of any means for recovery of wages, 
which he may now uſe: And the maſter ſhall be obliged 
to produce the contract, and not the mariner. 1 \ 
* 8 7 4 1 4 4 8 RN . n 
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And if any mariner ſhall deſert or abſent himſelf, after | 
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And the maſter ſhall deduct out of the wages all the pe- 
nalties of this act, and enter the ſame in a book, and make 
cath, if required, to the truth thereof ; which book ſhall be 
ſigned by the maſter, and two principal officers of the ſhip : 
which forfeitures (except forfeiture of wages to the owner 
on deſertion, or refufing to proceed on the voyage) ſhall be 
applied to Greenw:ich hoſpital, to be paid to the officer in any 
port who collects the 6 4. a month deducted out of ſea- 
mens wages, for the uſe of the hoſpital ; which officer ſhall 
have power to adminiſter an oath to ſuch maſter, touching 
the truth of ſuch penalties. 8 | 

The maſter deducting the ſaid penalties, and not paying 
them over in three months, ſhall forfeit treble to the ſaid 
hoſpital; to be recovered as any penalties, for not duly 
paying the 6 d. a month. „ NEE 

Nedertticlefs; this act ſhall not debar any ſeaman from 
entring into the king's ſervice, nor ſhall he forfeit his 
wages in that caſe, nor ſhall ſuch entry be deemed a de- 
ſertion. | 

Note, the ſaid act at firſt was but temporary, and con- 
tinued from time to time; but by the 2 G. 3. c. 31. it is 


made perpetual, and extended to his majeſty's colonies in 
America; the penalties there, to Gremiich hoſpital, to be 
paid to fuch perſon as the commiſſioners of the admiralty 


ſhall direct: maſter deducting, and not paying the ſame in 
3 months, ſhall forfeit treble, to the ſaid hoſpital. | 


XXI. Taylors and their workmen within the dla. 


By the 7 G. fr. T. c. 13. All contracts by or between 


journeymen taylors within the bills, for advancing their 
wages, or leſſening their hours of work, ſhall be void; and 
perſons entring into ſuch agreement, ſhall on conviction in 


3 months, on oath of one witneſs, before two juſtices, be 


committed to the gaol or houſe of correction for any time 
not exceeding two months. 
And the ſeſſtons from time to time, upon application to 


them made, ſhall appoint the wages and hours of work; 


which all taylors and their werkmen ſhall obſerve, on pain 

of impriſonment by ſuch juſtices for any time not exceed- 
fication in ſix days. 

And if any journeyman taylor ſhall depart from his ſer- 

vice before « #. end of his term, or before his work be fi- 

niſhed; or ſhall refuſe to enter into work, unleſs for cau'e 
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to be allowed by two juſtices, he ſhall be ſent to the houſe 


of correction not exceeding two months. 


Taylors allowing greater wages than ſo limited, ſhall 
forfeit 57. on conviction in three months, half to the jn- 


former, and half to the poor; and journeymen taking 
greater wages, ſhall be ſent to the houſe of correction not 
exceeding two months. | 


Perſons aggrieved by any order of two juſtices, may ap- 


peal to the next ſeſſions, giving fix days notige; and the ſeſ- 


ſions may award coſts to either party. 


XAII. Shoemakers and their workmen within the bills, 


By the 9 G. c. 27. If any journeyman ſhoemaker within 


the bills of mortality, ſhall be accuſed by his maſter of pur- 
loining any ſhoes 0 other wares or materials, one juſtice 
all be committed, or the offender ſhall 


inhabit, on oath of ſuch offence, may ſummon the party, 
or iſſue his warrant to apprehend him; and if the ſame is 
proved before him by confeſſion, or oath of one witneſs, he 
{hall award ſatis faction for damages and charges, and levy 
the ſame by diſtreſs; and for want of ſufficient diſtreſs 
ſhall cauſe the offender to be whipped where the offence 
was committed; and for a ſecond or other offence, he ſhall 
commit him to the houſe of correction, not exceeding one 
month, nor leſs than 14 days. | TO 
And every perſon who ſhall buy, receive, or take in 
pawn the ſame, ſhall be ſubje& to the ſame puniſnment. 
And two juſtices on complaint on oath, may iſſue their 
warrant for ſearching in the day time for goods ſo purloined, 
and break open doors, and every perſon hindring ſuc 


ſearch ſhall for eit 10 l. to him who ſhall ſue in two months; 


and if ſuch goods ſhall be found, they ſhall reſtore them 


to the owner, and cauſe the offender to make ſatisfaction 


for the damages and charges, as aforeſaid. 


And every perſon retained by one maſter, who ſhall ſuſ-- 


fer himſelf to be retained by any other, before he bath 


finiſhed his work, ſhall, on conviction on oath of one wit - 
neſs, before one juſtice, be ſent to the houſe of correction 
not exceeding one mont. 

Perſons aggrieved, may appeal to the next ſeſſions, giv- 


Ai 


was held well, 


Servants: 


XXIII How far the maſter is anſwerable for the 
ſervant, | 


1. The maſter is indictable for a nuſance done by his 
ſeryant ; as for throwing dirt in the highways. L. Raym. 
206. | | | 

ut nevertheleſs it ſeemeth, that the ſervant alſo is in- 
di 


able; for Mr. Hawkins ſays, that a ſervant is not ex- 


cuſed the commiſſion of any crime, by the command or 
coertion of his maſter. 1 Haw. 3. 


2. If goods are delivered to the ſervant pf a carrier, and 
the goods are loſt, an action lies againſt the maſter. Mood 
E. I. c. 6. | 


3. A ſervant with a cart, ran againſt another cart, 
wherein was a pipe of ſack, and overturned the cart and 
ſpoiled the ſack ; an action lies againſt the maſter. 2 Salk, 
bs M. 10 V. Jones and Hart. A pawnbroker's ſervant 
took a pawn; the pawner came and tendred the money 
to the ſervant; he ſaid he had loſt the goods ; upon this 
the pawner brought ay action againſt the maſter ; and it 

J 8 

5. H. 8 G. Megd and Hammond. The plaintiff, accord- 
ing to the common courſe of dealing, delivered to the de- 
fendant's ſervant an ingot of gold to aſſay; and it not —_ 
returned, he brought an action againſt the maſter. An 
Pratt Ch. J. drecks the jury, that the delivery to the ſer- 
vant was ſufficient to maintain the action againſt the maſter, 
on proving a ſubſequent demand and refuſal; ſo the plain- 
tiff had a verdict. Str. 505. | | 

6. M. 8 G. Carey and Mes her. The defendant was a 


clerk of the Sautb-ſea company, and took in payments. 


The plaintiff paid him 600 J. and he paid it over to the com- 
pany. And by Pratt Ch. J. No action in this caſe lies 


againſt the ſervant. If he had not paid it over, the plaintiff 
would have had his option, either to charge him or the 


company; as in the common caſe of payment to a gold- 
ſmith's ſervant, who doth not carry it to the account of his 
maſter, the party hath an election to go againſt either; he 


may charge the ſervant, becauſe till the money is paid over, 


the ſervant receives it to his uſe; or he may paſs by the 
ſeryant, and make his demand upon the maſter, becauſe 
the payment to the ſervant is made in confidence of the 
eredit given him by the maſter. Str. 480. 3 

e LE. „ A. Com- 
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Sezvants. | 


A. Complaint of a Servant for wages 3 on the 20 


. 2. c. 19. and 3 G. 2. c. 11. 


Weſtmorland, TH E information and complaint of A. S. 
late in the county aforeſaid, 
huſbandman, exhibited before me J. P. eſquire, one of his ma- 
Jeſty's juſtices of the peace for the ſaid county, the — 
0 in the year who on his oath ſaith, 
That at M bitſuntide laſt he was hired by A. M. of afore- 
ſaid in the county aforeſaid, to be his ſervant in huſbandry for the 
term of one half year [or as the caſe ſhall be] for the wages 
of —— That he the ſaid A. S. hath duly performed the ſaid 
ſervice ; and that he the ſaid A. M. refufeth to pay to him the 
ſaid A. S. the wages juſtly due unto him for the ſaid ſervice : 
And thereupon he the ſaid A. S. prayeth that juſtice may be 
done, and that the ſaid A. M. may be ſummoned before me 
the juſtice aforeſaid, to anſwer unto the ſaid complaint. 
Before me. | 


J. P. 


* 


B. Summons of the maſter thereupon. 


Weſtmorland To the conſtable of 


in the faid 
County. N 


X 7 HEREAS information and complaint hath been made 
unto me one of his majefty's juſtices of the peace 


in and for the ſaid county, upon the oath of A. S. late of — 


in the ſaid county, buſbandman, that at hitſuntide laſt he the 
faid A. S. was hired by A. M. of aforeſaid in the county 
aforeſaid, to be his ſervant in hufbandry for the term of —— 


performed the ſaid ſervice ; And that ke the ſaid A. M. doth 
refuſe to pay to him the faid A. S. the wages juſily due unto 
bim for the faid ſervice : Theſe are therefore to command you 
forthwith to ſummon the ſaid A. M. to appear before me at 
u the ſaid county, on the — day of this 
preſent month of at the hour of i the after- 
noon of the ſame day, to ſhew cauſe why the ſaid wages ſhould not 
be paid. And be you then there to certify what you ſhall have 
done in the premiſſes. Given under my hand and ſeal the — 


44 of nn in the — year of the reign , 


8 Order 


the wages of —— And that he the ſaid A. S. hath duly 


Servants, 
C. Order for payment of the ſame. 
Weſtmorland. W HERE AS information and com- 


plaint hath been made unto me 
one of his majeſly's juſlices of the peace in and for the ſaid coun- 
ty, upon the oath of A. S. f in the ſaid county, huſband- 
man, that at Whitſuntide Ig 
A. M. of in the ſaid county, huſbandman, to be a ſervant 
in huſbandry, to and with him the ſaid A. M. for the ſpace 
of [or, artificer, glaſſman, pitman, labourer, or 
otherwiſe as the caſe ſhall be] and that he the ſaid A. S. 
hath duly performed the ſaid ſervice ; and that he the ſaid 
A.M. doth refuſe to pay to him the ſaid A. S. the wages ju/tly 
due unto him for ſuch ſervice as aforeſaid; And whereas the 
ſaid A. M. having appeared 4 me, in purſuance of my 
ſummons for that purpoſe, hath not proved to me, that the ſaid 
wages have been duly paid unto him the ſaid A. S. as aforeſaid, 
nor hath ſhewed to me any juſt cauſe why the ſaid wages ſhould 
not be paid, and hath not paid the ſame : [Or, And whereas 
it appears to me, upon the oath of A. C. conſtable of — 
722 that he the ſaid A. C. by virtue f my precept to 
im directed, did duly ſummon the ſaid A. M. to appear be- 


— 


fore me at a certain time and place therein prefixed, to ſhew 


cauſe why the ſaid wages ſhould not be paid ; and the ſaid 
A. M. hath neglected to appear according to the ſaid ſummons, 
and hath not ſhewed any cauſe as aforeſaid] I therefore having 
duly examined into the truth and matter of the ſaid complaint, 


and upon due conſideration had thereof, do hereby adjudge, de- 


termine, and order, that he the ſaid A. M. upon due notice 
hereof, da pay or conſe to be paid to him the ſaid A. S. the 
um of which appears to me to be juſt and reaſonable 


to be paid by him the ſaid A. M. to him the ſaid A. S. as and 


for his wages as aforeſaid. Given under my hand and ſeal 
the —— day of —— in the ——— year of the reign of =—, 


D. Warrant of diſtreſs for the ſame. 
Weſtmorland, } To the conſtable of 

| HEREAS A. S. % in the ſaid county, 
huſbandman, hath complained unto me ———— one 


of his majeſty's juftices of the peace in and for the ſaid county, 
that A. M. of ——— in the ſaid county, huſbandman, hath 


refuſed to pay unto him the ſaid A. S. the wages juſtly due unto 


bim for ſervice in huſbandry truly and 8 performed 
I. I 
1 


by him the ſaid A. S. io him the ſaid A. N r, as caſe 


oft he the ſaid A. S. was hired by 


9 


FI 


. the gu wages Poul. 


_ 


Servants; 


| fhall be] And whereas the ſaid A. M. having appeared before 


me in purſuance of my ſummons for that purpoſe, hath not 
proved to me that the ſaid wages have been paid to him the ſaid 
A. S. as aforeſaid, and hath not ſhewed any juſt _ why 
the ſame ſhould not be paid [Or, And whereas the ſaid 
A. M. hath been duly ag by me to ſhew cauſe to me why 

{ not be paid, but he the ſaid A, M. 
hath neglected to appear according to the ſaid ſummons, and 
hath not ſhewed any cauſe as e un I therefore the ſaid 
Juſtice, upon due conſideration had thereof, on the day 
of =—— now laſt paſt, by writing under my hand and ſeal, 
did thereupon determine and order, that he the ſaid A. M. 
ſhould pay to him the ſaid A. S. the ſum of —— qwubich 
appeared to me to be juſt and reaſonable to be paid by him the 
ſaia A. M. to him the ſaid A. S. as and for his wages as 
afrreſaid ; And whereas it appears to me, that he the ſaid 
A. M. on the ſaid day o now laſt paſt, had due 
notice of my ſaid order, and that due demand of the ſaid ſum 


of was then made of him the ſaid A. M. by him the 
ſaid A. S. but that he the ſaid A. M. did not then pay, nor 


bath yet -paid the ſame, nor any part thereof; Theſe are 


therefore to command you to make diſtreſs of the goods and chat- 
zels of him the ſaid A. M. and if within the ſpace of ¶ four] 
days next after ſuch diflreſs by you made, the ſaid ſum of —— 
toge ber with the reaſonable charges of taking and keeping the 
ſaid diſtreſs, ſhall nat be paid, that then you de ſell the ſaid 
goods and chattels ſo by you difirained, aud out of the money 
g by the ſale thereof, that you pay the ſaid. Jan of 
unto him the ſaid A. S. returning the overplus upon demand 


"unto bin the ſaid A. M. the reaſonable charges of taking, 


keeping, and ſelling the ſaid diſtreſi, being thereout firſt de- 
iy Sat under my hand and ſeal the =— day of 


— in the ——— year 


E. Complaint of a maſter againſt a ſervant for 
miſbehaviour on the 20 G. 2. c. 19. 


Weſtmorland. E it remembred, that this —— day of — 

| | in the year A. M. of —— in the 
county aforeſaid, huſbandman, complaineth and maketh oath, be- 
fore me J. P. eſquire, one of his majeſly's juſtices of the peace in and 
for the ſaid county, that A. S. late of aforeſaid in the 


"county aforeſuid, ſervant in huſbandry to him the ſaid A. M. 
hath in his ſaid ſervice [or, employment] been guilty of \ divers 
miſdemeanors, miſcarriages, and ill behaviour, towards him 


the ſaid A. M. and particularly [as the caſe ſhall be]; 


45 
Nt 


| day of — in the ———= year of the reign of — 


Servants. 


be done. 
: "Hato me A.M. 
J. P. 


F. Warrant for the ſervant thereupon. 


Weſtmorland. f To the conſtable of 


HERE A8 information and complaint hath been 
made unto me one of his majgſty's juſtices +4 
the peace, in and for the ſaid county, upon the oath of A. M. 


of ——— in the ſaid county, huſbandman, [ artificer, labou- 
rer, or as the caſe ſhall be] that A. S. late of — afore- 


ſaid in the county aforeſaid, ſervant in huſbandry [or as the 


caſe ſhall be] to him the ſaid A. M. hath in his ſaid ſervice 
for, employment] been guilty of divers miſdemeanors, miſcar- 
riages, and ill behaviour, towards him the ſaid A. M. and 
particularly [as the caſe ſhall be]; Theſe are therefore to 
command you forthwith to bring the ſaid A. S. before me ts 


* anſwer unto the ſaid complaint, and to be further dealt with 


according to law. Given under my hand and ſeal, the 


G. Commitment of the ſervant thereupon to the 
| houſe of correction. 


To the conflable of 


in the ſaid 


| Weſtmorland. j county, and to the keeper of the houſe 


of correction at 


in the ſaid county. 


HEREAS information and complaint hath been 
made (the ſame as above, reciting the 
complaint) And whercas in purſuance of the ſtatute in that caſe 
made and provided, I have duly examined the proofs and alle- 
gations of both the ſaid parties, touching the matter of the ſaid 
complaint, and upen due conſideration, had theres, have ad- 


Juaged and determined that he the ſaid A. O. hath in his ſer- 
vice as aforeſaid been guilty of divers miſdemeanors, miſcarria- 


ges, and ill behaviour, towards him the ſaid A. M. and par- 
ticularly [here ſet forth the ſpecial offence or offences]: 
Theſe are therefore to command you the ſaid conflable forthwith 
to convey the ſaid A. S. to the ſaid houſe of correction at 
aforeſaid, and to deliver him to the keeper thereef, together 
with this warrant : And 1 do hereby command you the ſaid 
keeper to receive the ſaid A. S. into your cuſtody in the ſaid 
bouſe of correction, there to remain, and be corrected, and held 


R 


and thereupon he the ſaid A. M. prayeth that juſtice may 
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that at Mic 


Servants. 

to hard Iatcur, for the ſpace of one kalendar month [or for a 
leſſer time] from the date hereof. And for your ſo doing, this 
ſhall be your ſufficient warrant, Given under my hand and 
ſeal, the — day of in the year of the 
reign of 8 

H. Or otherwiſe he may be puniſhed by abate- 

ment of wages, as follows: 


HE ſame as above to the end of the adjudication :— 
Ido therefore hereby order, as a puniſhment for the ſaid 
[or, offences] Yhat the ſaid A. S. ſhall abate from his 
wages to be paid to him by the ſaid A. M. the ſum f 
and do hereby diſcharge the ſaid A. M. from the payment o 
the ſaid ſum of ——— as part of the wages of him the ſaid 
A. S. Given under my hand and ſeal the — day of 


. in the — year — 8 | 


I. Or otherwiſe he may be diſcharged, thus: 


— Ido therefore bereby order, as a puniſhment for the 
ſaid offence [or, offences] that the ſaid A. S. be diſcharged, and 
ao hereby diſcharge him the ſaid A. 8. from his ſaid ſervice 
[or, employment] and the ſaid A. M. from keeping him the 
ſaid A. S. Given under my hand and ſeal the day 
of in the 2 ear — . 


K. Complaint of a ſervant againſt the maſter, for 
ill uſage; on the 20 G. 2. c. 19. 

Weſtmorland. ) E it remembred, - that this day 

0 in the year A. S. of 
in the county aforeſaid, huſbandman, [ labourer, &c.] 
complaineth and maketh oath, before me J. P. eſquire, one of 
his majeſly's juſtices of the peace in and for the ſaid county, 

backnaſs laſt he the ſaid A. S. was hired b 
A. M. of — aforeſaid in the county aforeſaid, buf. 
bandman, to be ſervant in huſbandry to him the ſaid A. M. for 
the ſpace [or, as the caſe ſhall be]; And that he 


he ſaid A. S. did accordingly at * laſt as aforeſaid 


enter upon, and afterwards until this preſent time hath conti- 
nued, and doth continue, in the ſaid ſervice [or, employment]; 
And that he the ſaid A. M. during the ſaid ſervice, hath 
miſuſed him the ſaid A. S. and particularly here ſet forth the 
ſpecial offences] : And thereupon be the ſaid. A. S. prayeth 
that juſtice may be done in the premiſſes. | 
Before me | A. 8. 
. 1 : | 


* _ Vikyg, *%.. GE. 


ſaid county, upon the 'oath of A. 


me on 


and be the ſaid A. M. hath neglected ts appear according te 


_ Servants. 


— 


Tis Summons of the maſter, on complaint of the 


| ſervant, for ill uſage; on the 20 G. 2. c. 19. 


Weſtmorland. : To the conſtable of 


CT HEREAS complaint hath been made unto 8 

one of his majeſly's juſtices of the peace in and for the 

A. 8. of — in te fi 

county, huſbandman, [ labourer, | &c.] that at Michaelmaſs 
laſt he the ſaid A. S. was hired by A. M..o — afore- 


ſaid in the ſaid county, huſbandman, to be ſervant in huſban- 
dry to lim the ſaid A. M. for the ſpace of [or, as 
the caſe ſhall be] and that he the ſaid A. S. did accordingly 
at Michaelmaſs laſt as aforeſaid enter upon, and afterwards until 
this preſent time hath continued, and doth continue, in the ſaid 


ſervice for employment] : And that he the ſaid A. M. during 
_ the ſai 


ſervice hath miſuſed him the ſaid A. S. [refuſed ne- 
ceſſary proviſion, been guiliy of cruelty or other ill treatment, 
mentioning. the particulars] Theſe are * 0 to require you 
in his majeſty s name, to ſummon the ſaid A. M. to appear before 

next, at the hour of —— in in the ſaid 
county, at the hour of in the afternoon of the ſame day, 


#0 anſwer unto the ſaid complaint. And be you then there to 


certify what you ſhall have done in the execution hereof. 
Given under my hand and ſeal the — day of —— in the 


M. Diſcharge of the ſervant thereupon. 


NE ſame as before to the end of the complaint. 
3 And whereas the ſaid A. M. in purſuance of my ſum- 
mons for that purpoſe bath appeared before me, to anſwer unto 


_ whe ſaid complaint, but hath not proved that he is net guilty 


of the "gz complaint and charge; but on the contrary it hath 
er 


n fully and duly proved before me, that be the ſaid A. M. 


bath miſuſed him the ſaid A. S. in his ſervice as aforeſaid, | 
and particularly [here ſet forth the ſpecial offence or of- 


| fences] [Or, And whereas it appears to me upon 


the odth of A. C. conſtable of ——— aforeſaid, that he the 
faid A. C. by virtue of my precept to him directed, did duly 
Jummon him the ſaid A. M. to appear before me at a reaſm- 
able time therein prefixed, to anſwer unto the ſaid complaint, 


the 


96 | Setvants; 
«be ſaid ſummons} : I do therefore hereby order, in purſuance 
of the ſtatute in that caſe made, that he the ſaid A. S. be diſe 
charged, and ds hereby diſcharge him the ſaid A. S. from his 
ſaid ſervice [or, employment. ] Given under my hand and ſeal, 
the day in the year 


. r 
SE 8 


Fey Seſſions. 
Seffions, what, I, H E ſeffions of the peace is a court of record, hol⸗ 
den before two or more juſtices, whereof one is 
of the quorum, for execution of the authority give them 
by the commiſſion of the peace, and certain ſtatutes and acts 
: of parliament; Dalt. c. i85. _ 5 
Difference be- 2. It ſeems that the general ſeſſions, and quarter ſeſſions, 
e HE Yi are not ſynonymous z kur that the quarter ſeſſions are # 
foecial f ſpecies only of the general ſeſſions, and that ſuch ſeſſions 
only are properly called general quatter ſeſſions, which are 
holden in the four quarters of the year, in purſuance of the 
ſtatute of the 2 H. 5. and that any other ſeſſions holden at 
ahy other time for the general execution of the juſtices au- 
thority, which by the ſaid ſtatute they are authorized to hold 
ofttier than at the times therein ſpecified, if need be, may 
be properly called general ſeſſions, and that thoſe holden on 
| a ſpecial occaſion for the execution of ſome particular branch 
of their authority, may properly be called ſpecial ſeſſions. 
2 Haw. 42. | 8 
At what time 3. By the 12 R. 2. c. 10. Tune juſtices ſhall keep their 
the ſeſſions ſhall ſeſſions in every quarter of the year at leaſt, and by three 
N. days, if need be; on pain of being puniſhed according 
to the diſcretion of the king's council, at the ſuit of every 
man that will complain. 
And by the 2 H. 5. ft. 1. c. 4. the particular time in 
every quarter of the year ſhall be as follows; to wit, in the 
fit week after the feaſt of St. Michael, in the firſt week 
after the Epiphany, in the firſt week after the clauſe of 
Eaſter, and in the firſt week after the tranſlation of St. 
| Thomas the martyr; and more often if need be. | 
Exeept in Middleſex ; where the juſtices ſhall keep their 
ſeſſions twice in the year at leaſt ; and more often (if need 
be) for any riot or forcible entry. 14 H. 6. c. 4. 
The ſtrict, regular expoſition of the aboveſaid ſtatute 
of the 2 H. 5. is, that if the feaſt day fall upon the Jus 
: 6 


7 . 


the ſeſſions ſhall be held in the week following, and not the 
ſame week. 2 H. H. 49. 8 8 
Vet it is very plain, that the quarter ſeſſions are variouſly 
held in ſeveral counties, ſome at one day, and ſome at an- 
other, yet it hath been ruled, that theſe are each of them 
N good quarter ſeſſions within the ſeveral acts that relate to 
quarter ſeſſions; for theſe acts, eſpecially the 2 H. 5. is 
only directive and in the affirmative, and therefore, tho? 
the ſeſſions are held on another day, according to the gene- 
ral direction of the 12 R. 2. yet they are quarter ſeſſions. 
2 H. H. 30. | | = 
4. There is no determination by any ſtatute, of any par- Where the ſe - 
ticular place for the ſeſſions to be kept, ſo it be within the reg * 
county. And if a place within the country be incorporated, ; 
and have juſtices of its own, yet the ſame remains part of 
the county, and the juſtices of the county may notwith- 
ſtanding hold their ſeſſions there, although it may be that 
they ſhall not intermeddle with matters ariſing there, ſave 
only ſuch as happen in their ſeſſions, or with relation there- 
unto, Dal. c. 185. | | | 
And from hence it ſeems to follow, that any two Precept ts ſun 
ſuch juſtices may direct their precept under their teſte to the gn _ 
ſheriff, for the ſummons of the ſeſſions, thereby command. 
ing him to return a grand jury before them, or their fellow 
F |} Juſtices at a certain day and place, and to give notice to all 
= ftewards, conſtables, and bailiffs of liberties, to be preſent 
i and do their duties at ſuchday and place, and to proclaim 
7 in proper places, throughout his bailiwick, that ſuch ſeſ- 
fions will be holden at ſuch day and place, and to attend 
there himſelf to do his duty. 2 Haw. 41. 
And ſuch precept ſhould bear teſte, or be dated, fifteen 
days before the return, and ought forthwith to be delivered 
to the ſheriff, to the end he may have ſufficient time to 
proclaim the ſeſſions, to ſummon and return the ſeveral 
juries, and to warn all officers and others that have buſi- 
neſs there, to attend, Nel}. Introduct. 35. 
And it is ſaid that ſuch a precept by any two juſtices 
eannot be ſuperſeded by any of their fellows, but only by 
writ out of chancery. 2 Haw. 41. BE bins 
But the ſeſſions without a previous ſummons is good, but 
then no man ſhall loſe any thing for default of his appear- 
ance there, becauſe no man had notice of their fitting. 
Lamb. 381. Nor can any one be compelled to appear 
there. L. Raym. 1238, 5 | 
Mr. Lambard puts a caſe from Mr. Marrow, that if two © 


er more juſtices appoint the ſeſſions to be holden in one 
Voir. IV. 8 town, 
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Seſſions. | 

town, and ſo many more appoint a ſeſſions in another town 

the ſame day, and holds they may be ſo held, and that the 
preſentments in both are good; but that appearance at one, 

is a diſcharge of ſervice at the other. But it may be well 

queſtioned whether they are not both void; for they make 

two courts of that which ought to be intire and but one : 

for it doih not appear that the juſtices are required or en- 

abled to hold more than one ſeſſions at a time, and ſo their 

authority being equal, and feeing no preference can be made 

by the priority of time, or nature of the ſervice, they may 

be taken to be both void. However the juſtices, by whoſe 

I forwardneſs ſuch diviſion happens, or on whom ſuch miſ- 
carriage is chargeable, are puniſhable for the ſame by infor- 8 
mation and fine, or putting out of the commiſſion, as the | 
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cauſe ſhall require. Dalt. c. 185. 


1 | Perſons who ore. 6, The perſons who ought to appear at theſe ſeſſions are 
F i to appear there, as follows: 

| (1) The ju/tices of the peace; theſe without doubt are | 
compellable to appear at the ſeſſions, for without their ap- | 
pearance the ſeſſions cannot be holden. Dalt. c. 185. | 

But a juſtice ought not to join in an order at ſeſſions 
wherein himfelf is concerned, nor ought his name to be in 
the caption. An order was quaſhed for that reaſon. 2 | 
Salk. 607. WER 
-7% (2) The cuſtos rotularum, who hath cuſtody of the rolle 
3M | of ſeſſions, ought (by the cemmiſſion) to be there by him- 
IM — by his deputy, who is the clerk of the peace. Dalt. 

c. 185. | RN”, | 

(3) The ber f alſo, by virtue of the commiſſion, by him- 
ſelf or his deputy ; to receive the fines, to return jurors, 
to execute proceſs, and what elſe to his office doth apper- 
ws tain. id. 1 

. i (4) All coroners. id. 

| 1 (5) The conflables of hundreds (that is, high conſtables) 
8 and all other officers to whom any warrant hath been di- 
"08 | rected, in order to make return thereof. id. 

- (6) All Lili of hundreds and liberties, in reſpeCt they 

Are bound to give an account of all ſeffions proceſs. id. 
(7) The gaser; to bring thither his priſoners, and to 

1 receive ſuch as may be committed. Dalt. c. 185. 

i (8) The #zeper of the houſe of correction, to give in a ka- 

lendar and account of perſons in his cuſtody. id. 

(9) All jurors returned by the ſheriff, by virtue of the 
aforeſaid precept. And the jurors not appearing according, 
to their ſummons, are puniſhable by loſs of iflues, which 
uſually make part of the eſtreats of ſeſſions. id. ” 

3 3 d (10) All 
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Seſſions. 
( to) All perſons bound by recognizance to anſwer, or to 
proſecute and give evidence. id. 5 | 
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7. And all perſons may freely attend at the ſeſſions for Freedom of ae - 


the advancement of publick -juſtice, and for the ſervice of <* te tbe fe- 


| n 5 ſions. 
the king. And to this end they are (as it were) invited Fe 


thither by a certain freedom of acceſs, and by protection 
from common arreſt; a thing that is incident to every 
court of record, and without which, juſtice would be 
greatly hindred. So that if a man come voluntarily to the 
ſe ons, either to prefer a bill of indictment, or to give in- 
formation againſt another, or to tender a fine upon an in- 
Þ dictment touching himſelf, or do come compelled to make 
| appearance for ſaving his recognizance, and be arreſted by 
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the ſheriffupon common and original proceſs, in his coming 
; thither, or during his tarrying there ; it feemeth (Mr. Lam- 
'3 bard fays) that (upon examination of the matter under his 
2 oath) he ſhall be diſcharged thereof by the privilege of this 
3 court, even as it is uſed in the higher courts at /7e/imnſter. 

Lamb. 402. 33 
But Mr. Hawkins puts it more doubtfully, ſaying, It is 
4 queſtioned whether the ſeſſions, as alſo all courts of record, 
1 may not diſcharge any perſon arreſted, during his journey- 
| ing to or from ſuch courts, or neceſſary attendance there, 
4 by proceſs from any other court : However it ſeems to be 
| agreed, that any ſuch court may diſcharge a perſon who 

; ſhall be ſo arreſted in the face of it. 2 Haw. 5. | 

F3 T. 7 G. 2. It ſeemeth to have been agreed in the argu- 
3 ment upon Col. Piti's caſe (which was an arreſt in his re- 
1 turn from parliament) that not only in the high court of 
|, parliament, but alſo in the inferior courts, the parties to 
the ſuit, and alſo the witneſles, are protected in going, con- 
FF  tinuing,and returning. And this returning hath never been 
5 very nicely ſcanned, ſo as to require a man to go the direct 
1 road: and the protection is not forfeited by the plea of going 


J 


14 out 4 the way, becauſe it may be the party went to buy a 

pf horſe, victuals, or other neceſſaries for his journey. Neither 
| 7 is the law ſo ſtrict in point of time, as to require a perſon to 5 
5 ſet out immediately after the trial is over; and for that was 


13 cited the caſe of Hatch and Bliſſet, T. 13 An. She had a trial 
1 at Wincheſter affizes, which was over on Friday at four in 
* the afternoon: ſhe ſtaid there till after dinner on Saturday; 

5 and in the evening at ſeven was atreſted going home to 

"0 Portſmouth, which is twenty miles: andthe court held, that 

ſhe ought to be diſcharged, her protection not being expired, 

| _ a little deviation of loitering would not alter it. Sir. 
987. | ; | i 

1 oy AT 4. But 
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100 | Seſſions. 
But where a man is arreſted by proceſs out of the courts 
at We:/tmin/ter, it doth not ſeem that the juſtices of the peace 
(unleſs the arreſt is made in the ſeſſions) have power to diſ- 
charge him ; but on application to the court from whence 
the proceſs iflued, ſuch court probably may diſcharge him, 
and puniſh the perſon who made the arreſt. 
Who ſhall actin 8. By the 22 G. 2. c. 46. No perſon ſhall act as ſolici- 
the ſeſſions as ſo- * <6 PR 
iter. tor, attorney, or agent, or ſue out any proceſs at any gene- 
ral or quarter ſeſſions, either with reſpect to matters of a 
criminal or civil nature, unleſs he is admitted and inrolled 
according to law; on pain of 50 1. to him who ſhall ſue 
in 12 months, with treble coſts : And if any attorney ſhall 
permit any perſon to make uſe of his name in the ſaid court, 
he ſhall in like manner forfeit 50 J. 
And no clerk of the peace, under-ſheriff, or their depu- 
ties, (hall act as ſolicitor, attorney, or agent, or ſue out any 
proceſs at ſuch ſeſſions, on the like pain of 5o/. | 


The 2 725 9. Where authority is given to two juſtices to do any aft, 
fiices may. the ſeſſions may do it, in all caſes, except where appeal is 
directed to the ſeſſions. L. Raym. 426. | | 
os a” 4 10. Juſtices may iſſue their warrants for apprehending 
1 r 


offences cogni- Pperſons charged of crimes within the cognizance of the ſeſ- 
zable at ſeffions. ſions, and bind them over to appear there, although the of- 
fender be not yet indicted. 1 H. H. 579. But as this prac- 

tice is founded rather upon long uſage than any expreſs 
law; it ſeemeth better, in ordinary caſes (not amounting . 
to-felony) to leave a man to the common proceſs of. the 

cvurt, in caſe of an indictment to be found againſt him: 

And if no indictment ſhall be found, it ſeemeth hard to 

deprive a man of his liberty, when he hath been in no- 

fault. | | 
Seffions to pro- 11. If juriſdiction be given to the ſeſſions, to hear and 
determine, and doth not ſay by information, this ſhall be 
by indictment, and not upon information. Dalt. c. 191. 

Need not give 12. The ſeſſions are not obliged to give any reaſon of 
reaſons. their judgment in the orders they make, no more than any 
other of the courts of law. 2 Salk. 607. | 


were judged impracticable, the parties at laſt conſented _ 


* 4 
"Seſſions. 
the judgment ſhould be affirmed, fo that the caſe thereupon 
might come before the houſe of lords for a final determina- 
tion. And Pratt Ch. J. delivered the opinion of the court 
thus: The plaintiffs in error move us for an affirmance; as 
to that you ſee the court is divided, and there can be no 
rule: but in this caſe, becauſe the party againſt whom it is 
to be affirmed, is deſirous and willing it ſnould be ſo, we are 
all of opinion that upon his conſent the judgment of the 
common pleas may be affirmed. But leſt this be brought 
in future ages as a precedent of an affirmance upon a di- 
viſion, we direct the officer to make the rule ſpecial in this 
caſe, on recital of the difference in opinion amongſt the 
bs judges, and the conſent of the party. Str. 383, 4. 
| T. 8 G. 2. K. and the juſtices of Meſimorland. Order of 
1 two juſtices of the borough for removing a poor family; 
appeal to the ſeſſions of the county, at which the juſtices 
were equally divided; ſo no determination was made, nor 
the appeal adjourned. A mandamus was directed to all the 
juſtices of the county in general, to proceed on the appeal. 
And it was faid, that the juſtices ought in this caſe to have * 
adjourned the appeal, or continued it over to a ſubſequent 
ſeſſions, till by the coming of more juſtices it might have 
5 been determined. S. C. V. 2. 193. 
[ N Or if the court ſhall be ſtill divided, as ſo it may happen 
in ſmall counties or towns corporate where the juſtices are 
but few, or where the number is reduced by reaſon of the 
reſt being intereſted ; in order that the cauſe may got be 
hung up for ever, it may be adviſable (according to the 
courſepreſcribed in the caſe of Tharnby and Fleetwood abave- 
mentioned) for the court, by conſent of the parties, to af- 
firm or quaſh, and thereupon ſtate the caſe ſpecially, to be 
laid before the judges of aſſize, or rather before the court 
of king's bench; for the judges of aſſize are oftentimes 
ſufficiently employed with the proper buſineſs of the cir- 
cuit, without being importuned with theſe matters of in- 
ferior conſequence. | 
15. A judge of niſi prius by conſent of parties may make Seſſions cannot 
a rule to refer a cauſe; but the ſeſſions cannot do ſo, tho? refer. 
by conſent. They may refer a thing to another to exa= 
mine, and make report to them for their determination, 
but cannot refer a thing to be determined by the other, 
2 Salk. 477. | 
16. It-ſeemeth certain, that the ſeſſions hath no autho- gow far ».. 
rity to amerce any juſtice, for his non-attendance at the ſeffions hath 
ſeſſions, as the judges of affize may for the abſence of any mem 
ſuch juſtice at the gaol delivery: fox it is a general rule, ” 
; | 8 3 - dat 
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Seſſions. 


that inter pares non eff petgſlas, it being reaſonable rather to 


refer the puniſhment of perfons in a judicial office, in rela- 


tion to their behaviour in ſuch office, to other judges of 2 
ſuperior ſtation, than to thoſe of the ſame rank with them- 
ſelves. And thereſore it ſeems to have been holden, that 
if a juſtice at the ſeſſions, who is not of the guorum, ſhall 
ule ſuch expreflions towards another who is of the guorum, 
for which if he were a private perſon he might be commit- 
ted or bound to his good behaviour, yet the ſeſſions hath no 


authority to commit him, or to bind him to his good be- 


haviour: And yet it ſeems to be agreed, that if a juſtice give 


juſt cauſe to any perſon to demand the ſurety of the peace 


Whether they. 
may iſſue a 
capias utlaga- 


J tum. 


Whether they 
may award an 
attachment, 


Juſtices not 
puniſhable for 
what is done in 


leſſions. 


Manner of pro- 


ceeding in ſeſ- 
fions. | 


Commiſſionrezd. 


Grand jury 


ſworn. 


Taking caths. 


againſt him, he may be compelied by any other juſtice to 
find ſuch ſecurity ; for the publick peace requires an im- 
mediate remedy in all ſuch caſes. 2 Haw. 41, 42. 
17. The ſeſſions may proceed to outlawry in caſes of 
indictments found before them; and that, by the common 


law : and in caſes of popular actions, by the ſtatute of the 


a F c. 4. But they cannot iſſue a capias utlagatum, but 
mu 

bench, and there proceſs of capias utiagatum ſhall iſſue. 
2 H. H. 52. Lamb. 521. 

But by the 12 Co. 103. They that have power to a- 
ward procels of outiawry, have alſo a power to award a ca- 
pias utlagatum, as incident to their authority and juriſdiction. 

18. Generally, the ſeſſions cannot award an attachment 
for contempt in not complying with their orders; but the 
ordinary and proper method is by indictment. H. 8 G. 2. 

K. and Bartlett. Seſſ. C. V. 2. 176. . N 

19. Generally, it is ſaid, that the juſtices are not puniſh- 
able for what they do in ſeſſions. Stam. 173. Unleſs there 
be ſome manifeſt act of oppreſſion, or wilful abuſe of power. 
2 Barnardiſt. 249, 250. 8 | . 

20. The manner of proceeding at the ſeſſions, is as fol- 
lows: Firſt, the juſtices being met, the uſual courſe is with 
three oyes to proclaim the ſeſſions, and then read the com- 
miſſion of the peace. Dalt. c. 185. 

21. Then the grand jury are called and ſworn, and the 
charge given to them. id. | 
22. If there be any who are to take the oaths, in order 
to qualify them for offices, this muſt be done between the 
hours of 9 and 12 in the forenoon, and not otherwiſe. 25 


At. 


= 


At to be read. 


23. The king's proclamation againſt profaneneſs and im- 
morality is alſo to be read; and likewiſe there are divers 
acts of parliament required to be read in the ſeſſions, as the 
; EY ; : 5 El. 


* 


return the record of the outlawry into the king's 


1 n * * 9 


Seſſions. 103 
5 El. c. 1. againſt popery, and the riot act 1 C. c. 5. and 
the black act ꝙ G. c. 22. And the 11H 12 M. c. 15. about 
ale meaſures; 30 C. 2. c. 3. about burying in woollen; 
are required to be given in charge at the ſeſſions. And 
the 4 C5 W. c. 24. 798 W. c. 32. 38 4 An. c. 18. and 
N : 3 G. 2. c. 25. concerning jurors, are to be read in Mid- 
i ſummer ſeſſions yearly. And the 2 G. 2, c. 24. againſt bri- 
bery and corruption in elections of members of parl a- 
ment is to be read at every Za/ter ſeſſions. E 
24. Then the recognizances may be called, eſpecially W 
ſuch as are to proſecute and give evidence, that ſo bills may CE In 
I be drawn and prepared. Dalt. c. 185. | 5 
1 25. Although it is in many places uſed, to try a man for Trying for felo- 
| 9 felony the fame ſeſſions in which the indictment is found, “e tame 
| yet it ſeems highly reaſonable, if the priſoner deſire it to be 
A deferred, and ſhew cauſe probable, to defer it. For that, 
1. The ſeſſions are holden oftner than the aſſizes. 2. he 
ſpeedy trials ſeem to be in favour of the priſoner, and vs- 
lenti non fit injuria. 3. If a traverſe upon an indictment of 
nuſance be not triable the ſame ſeſſions that it is joined, 
but a man ſhall have time to provide for it ; much more 
in matter of life, where uſually the party is in priſon, and 
__ - may well be ſuppoſed leſs able to provide for it, and in the 
nature of it requires greater conſideration. Dalt. c. 185. 
And, in another place, it is ſaid, that it is made a doubt, 
3 whether a trial can be had of a felon the ſame ſeſſions he 
= pleads, unleſs he conſents to it. Dal. c. 185. 
. 26. The bills being ready, the parties bound over for that Bills before the 
purpoſe are ſworn to give evidence upon the bills; and the Sn Jurys 
courſe is, to bid the evidence go with the grand jury, where | 
they conſider of the bill, and either find it or not find it, and 
then return it. id. | 
27. Whilſt the jury is gone out of court, the uſual way Other buſineſs 


„** 
— 4 —— * 25 e 6 —— — — 
nn Wes n 4 - 2 Fo; S 
- 4 F reli D * : 2 "he CY 
* ers r * 4 ul by OS & = "I 
Se 4h 1 r e 
* * . — ** n 
ve, : 7 r 


PP A EO OE ROS n 
as * 1 : _ =_ ” 1 _ ” 


Lat 


- n dar” Os. pa OS 
— 4 1 . 


a. * * 
n 


* 
+ 
* 
2 
"y 
2 

. 


— 


5 e 8 
e Re 


is to proceed upon motions and orders touching ſettle- ee _ 
: ments, baſtardy, nuſances, and the like; and to call per- fuch a+ motions,” 
. ſons bound over to the peace or good behaviour, but it may appeals, recogni- 
. not be beſt to diſcharge them till the end of the ſeſſions, . 
5 becauſe bills may be preferred againſt them. id. . 


28. Upon appeals tobe made to the ſeſſions againſt judg- Errors in form 
ments or orders, the juſtices ſhall cauſe any defect of form * be amended. 
| in ſuch original judgments or orders, to be rectified and 
— and then ſhall proceed upon the merits. 5 G. 2. 

C. IQ. . I. ; 
3 Mr. Shaw (Tit. Seſſions) ſays, no indictment for a Certificates of 
nuſance ſhall be quaſhed or diſcharged, unleſs two juſtices ne 3 
do certify to the court upon their own view, either by certi- 
| G 4 ficate 
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Frayerſes tried. 


Keate under their hands, or in perſon, that the nuſance Is re- 


moved; and for this he quotes 3 Cre. 584. Layton's caſe. . 
But that caſe only mentions a certificate in general, and 


the certificate in that caſe was not a certificate of two ju- 
ſtices, but of ſeveral inhabitants adjoining ; and it ſhould 
ſeem that the ſeſſions may be well ſatisfied of ſuch removal 


of a nuſance, by other evidence, as well as by that of two 
_ juſtices. mo 


30. Then may be called the perſons bound by recogni- 
zance at the laſt ſeſſions, to proſecute their traverſes at the 


preſent ſeſſions. For if a perſon indicted of a treſpaſs or 


other miſdemeanor, do appear, and ſhall plead not guilty, 
and traverſe the indictment, heſhall enter into recognizance 
to proſecute his traverſe at the next quarter ſeſſions. For 
in Bum/tzad's caſe, 11 C. The whole court was of opinion, 
that juſtices of the peace may not inquire, try, and determine 


civil offences, in one and the ſame day; for the party ought | 
to have a convenient time to provide for the trial. Cro. 


Car. 448. © | | 
And on the trial of a traverſe, the defendant muſt appear 


in the court, at the bar, in his proper perſon z and then the 
indictment is read to the jury; and the proſecutor and his. 


witneſſes are called to give evidence, and are heard; and if 
the defendant is found guilty, the court ſets a fine upon him 
adequate to the offence, or other puniſhment as the law di- 
rects. Crown Cir. 50, 51. | . 

In cafe of treſpaſs and aſſault, the court frequently re- 
commends the defendant to talk with the proſecutor, that 
is, to make him amends for the injury done him; and if 
the proſecutor comes and acknowledges a ſatisfaction re- 


ceived, the court will ſet a ſmall fine on the defendant, as 


38. 4d. or 12 d. Cro. Cir. 52. | 

Sometimes the proſecutor and defendant agree, before the 
defendant pleads to the indictment ; and then the defendant 
comes into court in his proper perſon, and pleads guilty to 
the indictment ; and upon proving, by a ſubſcribing wit- 


neſs, a general releaſe executed by the proſecutor, the de- 


fendant ſubmits to a ſmall fine, ſuch as the court is pleaſed 
to impoſe. Cre. Cir. ß 7. 

There are frequent proſecutions at the ſeſſions for trifling 
aſſaults, in which caſe it is adviſeable for a defendant not 


to put himſelf to the expence of trying the indictment; but 


to give notice to the proſecutor, that he intends to plead 


guilty, to the indictment; in which. caſe the proſecutor _ 


attends the court with his witneſſes, and gives evidenee 
of the nature of the offence ; and then the court proceeds 
a, 2-0 
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f | _Sefſions. 10 
b to fine the defendant for his miſbehaviour towards the | 
4 proſecutor: But before that is done, the court will admit 
the defendant to call ſuch witneſſes as he deſires, and will 
examine them by way of mitigation. Cro. Cir. 54. 
| 31. And becauſe the arraignment and trial of priſoners Trial for petit 
f is a great part of the buſineſs of the ſeſſions, I will take ee 2 
| notice of ſome parts thereof, and proceedings thereupon ; 7 Conte 
Towards the end of the ſeſſions, when it appears what Arraigameat. 
bills are come in againſt thepriſoners, the gaoler being called 
to ſet his priſoners to the bar, and the crier being called to 
make a bar, that is, to diſpoſe of the company, that a way 
be made open from the court to the priſoners, that the court, 
| jury, and priſoners may ſee each other, one of the priſoners 
| is called to; A. B. hold up thy hand. Dall. c. 185. | 
| Yet it is not neceſſary that he hold up his hand at the bar, Holding up the 
or be commanded ſo to do; for this is only a ceremony, for hand. 
making known the perſon of the priſoner to the court, 
and if he anſwers that he is the ſame perſon, it is all one. 
2 Haw. 308. 5 
Then he is acquainted with the effect of the charge laid Guiley or not 
againſt him, Thou A. B. ſtandeſt indicted, by the name 8vilty- 
of A. B. for that thou (and ſo recite the indict- 
ment). How ſayeſt thou, A. B. Art thou guilty of this 
felony and petit larceny whereof thou ſtandeſt indicted, 
or not guilty ? Dalt. c. 185. | 5 
If he make no anſwer at all, and will not plead, it is Mute. 
beſt to aſk him three or more times, and to tell him the 
danger of ſtanding mute, and the grievouſneſs of the 
judgment of the peine fort & dure; and yet if he will ſtand 
mute, nothing more can be done concerning him till judg- 
ment, but to record it. id. | 
But if it be for petit larceny only, he ſhall not be- put 
to his peine fort & dure, as in caſe of grand larceny, but 
he ſhall have the like judgment as if he had confeſſed the 
indictment. 2 Haw. 329. | 5 
If he pleads privilege, it hath been adjudged, that where 
| proceedings are merely at the ſuit of the king, as upon in- 
dictment, or upon information brought by the attorney ge- 
9 neral, no privilege ſhall be allowed; but where the pro- 
| _  ceedings are at the ſuit of the king and of the party, as 
q in caſe of a common informer, there the defendant may 
have his privilege. 1 Lutw. 62. 
I he anſwer that he is guilty, then the confeſſion q,, fqn, 
is recorded, and no more done till judgment. Dale. 
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Vea rds the pri- 


as Seſſions. 


Tria! by te Rut if he ſay, not guilty, he is then aſked v how wilt thou 
country. be tried? Dalt. c. 185. | 5 
Which was formerly a very ſignificant queſtion, though 
it is not ſo now; becauſe anciently trial by battel, and trial 
5 by ordeal was uſed, as well as by the country, or a jury. 
Therefore it is now uſually anſwered, By god and the 
country. Dalt. c. 185. 
Mr. Hawk:ns obſerves, that every perſon at the time of 
his arraignment, ought to be uſed with all the humanity and 
gentleneſs which is conſiſtent with the nature of the thing, 
and under no other terror or uneaſineſs than what proceeds 
from a ſenſe of his guilt, and the misfortune of his preſent 
.circumſtances; and therefore ought not to be brought to 
the bar in a contumelious manner, as with his hands tied 
together, or any other mark of ignominy and reproach ; 
nor even with fetters on his feet, unleſs there be ſome 
danger of a reſcous or eſcape, 2 Haw. 308. 
And the court ought to exhort him to anſwer without 
fear, and to acquaint him that he ſhall have juſtice done to 
him. 2 Int. 316. | | 


Humanity to- 


ſoner, 


Witneſſes called, Next, the priſoner having put himſelf upon his country, 
the proſecutors are called on their recognizances, to give 
evidence. Dalt. c. 185. | 285 : 

Jury called. Then the jury are called on their pannel, thus, You good 

men that are returned and impanelled, to try the iſſue join- 
ed between our ſovereign lord the king and the priſoner at 
the bar, anſwer to your names. Dalt. c. 188. f 

Proclamations Which done, and they appearing a full jury, a proclama- 
tion is made; If any can inform the king's attorney, or this 
court, of any treaſons, murders, felonies, or other miſde- 

meanors againſt A. B. the priſoner at the bar, let them 
come forth, for the priſoner ſtands upon his deliverance. 
Dalit. c. 185. 1 2 5 


Challenge. Ihen it 1s faid to the priſoner, Vou priſoner at the bar, 


the perſons that you ſhall now hear called, are to paſs up- 
on your trial (upon your life and death, if it is a capital 
offence); if you will challenge them, or any of them, you 
. muſt challenge them as they come to the book to be ſworn, 
and before they be ſworn. Dalt. c. 185. „ 
Jury worn, _ Then call the foreman of the jury, and ſay unto him, 
Lay your hand on the book, and look upon the priſoner ; 
You ſhall well and truly try, and true deliverance make, 
between our ſovereign lord the king, and the priſoner at 
the bar, whom you ſhall have in charge, and a true verdict 
give according to your evidence ; So help you god, * 
2 | 3 nen 


and ſo on to 12, and neither more nor leſs. 2 H. H. 293. | 


bar, ſtands indicted, for that he 
indictment): To which indictment he hath pleaded not 


Inquire whether he be guilty of the felony or petit larceny 


_ guilty, you ſhall ſay ſo, and inquire what goods and ehat- 


guilty, you ſhall inquire, whether he did fly for it, and if 


be the truth, the whole truth, and nothing but the truth: So 


be debated ; nor à copy of the indictment. 2 Haw. 400, 


advantages too ſtrictly againſt him. Date. c. 185. 


that he hath to ſay in his defence, the evidence is ſummed e a. 


Jury, thus; You ſhall fwear that you ſhall keep this jury, 
"without meat, drink, fire, or candle ; you ſhall ſuffer none to 


 Seffions. 


Then call the ſecond, and ſo ſwear him in like manner, 


107 


* 


Then count them 12, and ſay, You good men that are Jury charged, 
ſworn, you ſball underſtand, that H. B. now priſoner at the 
(and ſo recite the 


guilty, and for his trial hath put himſelf upon god and the 
country, which country you are; ſo that your charge is, ta 


whereof he ſtands indicted, or not guilty : If you find him 
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tels he had at the time of the ſaid felony and petit larceny 
committed, or at any time ſince : (Or, if it be for felony 
above petit larceny, — then, what goods and chattels, 
lands and tenements he had at the time of the ſaid felony 
committed, or at any time fince:) If you find him not 
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you find that he fled for it, you ſhall inquire what goods 
and chattels he had at the time of ſuch flight. If you find 
him not guilty, and that he did not fly for it, you ſhall 
ſay ſo, and no more; and ſo hear your evidence. 2 H. 
H. 293, 294. Dalt. c. 185. a 5 
Then call the witneſſes, and ſwear them, one by ene, Witneſſes ſworn 
thus: The evidence that you ſhall give on the _ of our ſo- 
vereign lord the king, againſt A. B. priſoner at the bar, ſhall 


* god, Dalt. c. 185. 
When the witneſſes for the king have been examined, if Witneſſes for the 
the priſoner deſires that any witneſſes ſhould be examined Priſoner. 
for him, they muſt be examined alſo on oath. 

On trials of this nature, the priſoner ſhall not have coun- Priſoner not to 
ſel allowed to him, unleſs a point of law ariſe, proper to bare counſel, 


402. | 

But in offences under felony, a defendant may be heard 

by his counſel. Mood. b. 4. c. 5. 1 
Otherwiſe, the court is to be of counſel with the pri- Court to be 


ſoner, and ought to adviſe him for his good, and not take m with 


When the priſoner hath done, and hath been heard all Evidence ſum- 


up by the court to the jury. And if they cannot agree on 
their verdict at the bar, a bailiff muſt be fworn to keep the 
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Verdict. f 


Judgment, 


Adgournment 
the ſeſſions, 


Wages of the 
juſtices, and 
eſtregts. 


5 Pr 


the felony whereof he ſtands indicted. id. 


Seſſions. 


Seal 10 them, neither ſhall you ſpeak to them yourſelf, but ont) 


to aſh them whether they are agreed: So help you gd. id. 


The jury coming back, the priſoner is brought to the 
bar; then the jury is called ; they appearing, ſay, Set A. B. 
to the bar; Who being there, ſay, Look upon the pri- 
ſoner ; how ſay you, is A. B. guilty of the felony (or as 
the caſe is) whereof he ſtands indicted, or not — Wis 
they ſay, not guilty, bid him down upon his knees, If 


they ſay, guilty ; record it, and bid him be taken away. 


hen ſay, hearken to the verdict as the court hath re- 


corded it; You ſay, A. B. is guilty (or, is not guilty] of 


Then make a proclamation and ſay, All manner of per- 
ſons keep filence, whilſt judgment is giving againſt the 
priſoner at the bar, upon pain of impriſonment. Then 


ſet the priſoner to the bar, and give the ſentence, id. 


32. Where the ſeſſions is adjourned, the ſtile of the ſeſ⸗ 


ſions ought not to run at ſuch a ſeſſions held by adjournment ; 
dut the original meeting of the ſeſſions ought to be ſet 
forth, and that it was continued from thence to ſuch fur- 
ther time by adjournment, Str. 832, 865. 


But ſuch adjournment ought not to be beyond the time 


of meeting of the next quarter ſeſſions, As in the caſe of 


the King and Grince, T. 4G. An indictment was found 


before the juſtices for the county of Lincoln, againſt a con- 
ſtable for refuſing to obey an order of the juſtices ; and the 


defendant was tried, convicted, and had judgment given 
againft him, at a general ſeſſions held the 3d day of May 


(which was after the Ea/ter ſeſſions began) by the adjourn- 


ment of the Epiphany ſeſſions: But by the court of king's 


bench the judgment was reverſed ; becaufe the juſtices 


cannot .continue one general ſeflions to a day ſubſequent 
to the time appointed by the 2 H. 5. c. 4. for the holding 
another original ſeſſions. Vin. Seſſ. W. 7. | 

33. By the 12 R. 2. c. 10. The juſtices ſhall take for 
their wages 45. the day for the time of their ſeſſions, and 


their clerk 25. of the tines and amerciaments, riſing and 


coming of the fame ſeſſions, by che hands of the ſheriffs. 
And the lords of franchiſes ſhall be contributory to the 


ſaid wages, after the rate of their part of fines and amer- 


ciaments. z 
But no duke, earl, baron, or baronet, ſhall take any 
wages. 14 K. 2. c. 11. 
And the eſtreats of the juſtices ſhall be doubled, and the 
one part delivered by them to the ſheriff, to levy the ma- 


ney thereof riſing, and thereof to pay the juſtices their 


wages 


Seſſions. 
wages by the hand of the ſheriff, by indenture betwixt 
them thereof to be made. 14 K. 2. c. 11. | 


34. The fees in ſeſſions for traverſing, trying, or diſ. Fees in ſeſſions, 


charging indictments, diſcharging recognizances of the 
peace and good behaviour, and the like, do vary accord- 

ing to the cuſtom of the country; and in that place the 
cuſtom of the place is to be obſerved. Dalt. c. 41. 

By Hott Ch. J. The court cannot commit for non-pay= 
ment of fees; for if there is right, there is remedy ; and 
indebitatus aſſumpſit will lie, if the fee is certain; if uncer- 
tain, quantum meruit. L. Raym. 503, 


Precept to ſummon the ſeſſions. 


Weſtmorland. P. and K. P. eſquires, juſtices of our ſo- 
| J vereign lord the king, aſſigned to keep the 

peace in the county, of aforeſaid, and alſo to hear and 
determine divers felonies, treſpaſſes, and other miſdemeanors 
committed in the ſaid county, and one of us of the quorum ; To 
the ſheriff of the ſame county, greeting: On the behalf of our 
Jaid ſovereign lord the king, we command you, that you omie 
nat, by reajon of any liberty within your county, but that you 
enter therein, and that you cauſe te come before us, or others, 
Juſtices aſſigned to keep the peace in the ſaid county, and alſo to 
hear and determine divers felonies, treſpaſſes, and other miſde- 
meanors in the ſaid county committed, on the —— 
day of now next enſuing, at the hour of ten in the 
forenoon of the ſame day, at in the ſaid county, 24 
good and lawful men of the body of the county aforeſaid, then 
and there to enquire, preſent, do and perform, all and ſingu- 
lar ſuch things, which on the behalf of. our ſaid ſovereign lord 
the king ſhall be injoined them: Alſo that you make known to 
all coroners, keepers of gaols and houſes of correction, high con- 
fables, and bailiffs of liberties, within the county aforeſaid, 
that they be then there to' do and fulfil thoſe things which by 
reaſon of their ices ſhall be to be done: Moreover, that you 
cauſe to be proclaimed through the ſaid county in proper places 
the aforeſaid ſeſſions of the peace to be held at the. day and place 
aforeſaid : And do you be then there, to do and execute thoſe 
things which belong to your office: And have you then there as. 
well the names of the jurors, coroners, keepers of gaols, and 
of hauſes of correction, high conſtables, and bail ffs 22 
as alſo this precept. Given under our ſeals at A. in the county 


aforeſaid, the ——— day of =——— in the ——— gear of 
When 
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3 Seſſions. 
When, the ſheriff hath received this precept, he muſt di- 
rect ſeveral warrants to the ſeveral bailiffs of hundreds and 
liberties, containing in them the ſubſtance of the ſaid 
precept. FT 


| The {tile of the ſeflions, 


Weſtmorland. F HE general quarter ſeſſims of the peace, 
| : ; holden at —— in and for the ſaid 
county, on the ——— day of in the = year of 
the reign of our ſovereign lord George the third, of Great 
Britain, France, and Ireland, king, defender of the faith, 
and ſo forth, before J. P. and K. P. eſquires, and others, ju- 


' fRlices of our ſaid ſovereign lord the king, aſſigned to keep the 


peace in the ſaid county, and alſo to hear and determine divers 
felonies, treſpaſſes, and other miſdemeanors in the ſaid county 
committed, and of the quorum, and fo forth, | 


Condition of a recognizance to appear and give 
evidence at the ſeſſions, in caſe where the king is 
a party. 


H E condition of this recognizance is ſuch, that if the 
i abovebound A. W. ſhall perſonally appear at the next 
general quarter ſeſſions of the peace, to be holden at =——— in 
and for the county of — and then and there give ſuch evi- 
dence as he knoweth, againſt concerning his felintous 
taking and carrying away the property of and 
do not depart thence without leave of the ſaid court, then this 
recognizance to be void. 


Subpena to give evidence, in caſe where the king is 
not party. | 


EORGE the third To A. W. B. W. and 
(on C. W. / yeomen, greeting. We command 
you, and every of you, that all buſineſs being laid aſide, and all 
excuſes ceaſing, you ds in your proper perſons appear before our 
Juſtices aſſigned to keep our peace in the county of — and 
alſo to hear and determine divers felonies, treſpaſſes, and ether 
miſdemeanors in our ſaid county committed, at the ſeſſion of the, 
peace to be holden at — in and for the ſaid county, on 
the - day of ——— now next enſuing, at the hour of ten 
in the. forenoon of the ſame day, to teflify all and * 

thsfe 


Seſſions. _— 

thoſe things which you, or any of you, ſhall know, in a certain 

appeal now depending between the churchwardens and overſeers 

: of the poor of the pariſh of appellants, and the church- 

F wardens and overſeers of the poor of the pariſh re- 

znabants, touching and concerning the removal of A. P. from 

the ſaid pariſh if —— [ Or, in caſe where the king is 

a party, — to teſtify the truth and give evidence on cur 

behalf, againſt A. O. in a caſe of treſpaſs and aſſault] And 

this you and every of you are in no wiſe to omit, under the pe- 


nalty of 10 l. for you and every of yo. Witneſs J. P. eſquire, 
the —— day f. 


Note; There may be four witneſſes put in one ſubpana, | . 


A ſubpæna ticket for a witneſs. 


R. A. W. By virtue of a writ of ſubpœna, 10 you and 
others directed, and herewith. ſhewn unto you, you are 
required per ſonally to be and appear at the next general quar- 
ter ſeſſions of the peace to be holden at in and for the 
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county of to teſtify the truth according to your knowledge | 
in a certain appeal now depending, between the churchwardens. 4 
i and overſeers 2 the poor of the pariſh of - appellants, | | 
: and the churchwardens and over/eers of the poor of the pariſh 1 
| of ———— removants, concerning the removal of A. P. from 7 
the ſaid pariſh of to the faid pariſh of — en the 
part of the ſaid appellants And herein you are not to fail, 
on pain of 10 1. Dated the day f in be 


year — . 


Sewers. 
B the 23 H. 8. c. 5. Commiſſions of ſewers ſhall' Y 
be iſſued, in all parts of the realm, where need ſhall 
„ 
Fs And by the 13 El. c. 9. For one year. after the expi- | 
| ration of a commiſſion of ſewers, the juſtices of the peace, F 
or {ix of them, (2 Q:) may execute the powers of the ſaid 1 
commiſſion, unleſs a new commiſſion ſhall be iſſued in the 
mean ume. | | 
ö But 


None ſhall have 1. 
above a2 _ 


ſheep, 


title; namely, 


by a jury, or by information. 
5 


But as the power and authority of theſe commiſſioners of 


ſewers is nat general enough to fall in with the deſign of 
this book, I ſhall chuſe to refer thoſe whom it may parti- 


cularly concern, to the ſtatutes at large which treat of this 


, * 
4 T 


23 H. 8. c. 5. 
25 H. 8. c. 2 | 
38 4 Ed. 6. c. 8. 
7 An. Co 10. x 


Beſides which general acts, there are others which con- 
cern the cities of London and M ſiminſler only, and other 
places within the bills of mortality; to wit, By 


3 J. e. 14. 

19 C. 2. c. 3. J. 20. 
22 œ 23 C. 2. c. 17. 
2 W. ſeſſ. 2. c. 8. | 
889. c. 37. 


Sheep. 
Y the 25 H. 8. c. 13. For the preventing many 
farms being accumulated into few hands, and for 
the encouragement of tillage, it is enacted, that no perſon 
ſhall have above 2000 ſheep at one time, at fix ſcore to 
the hundred, except it be upon his own inheritance only, 
and except what are neceſlary for his houſhold ; on pain 
of forfeiting 35. 44. for every ſheep above that number, 
half to the Lit, and half to big that will ſue, 7 Yona 

And if any perſon ſhall happen to have more, by reaſon. 
of being executor or adminiſtrator, he ſhall ſell off within 
a year, till he have but 20000  _ 1 
But ſheep bequeathed to a child within age, ſhall not be 
reckoned in the number. 


And lambs are not to be reckoned ſheep, till the ſecond. 


Midſummer after they are lambed. PE | 05 
And the juſtices of the peace may enquire of this offence 


2. And 


„„ 


FP 


to be tranſported for ſeven years. And three juſtices 


girieved treble damages, by action of treſpaſs or on the 


2. And for the ſame reaſon, no perſon ſhall take above 2 all heve 
two farms with houſes thereon ; nor ſhall any perſon have „ 
two, except he dwell in the pariſh where they both are; 
on pain of 3s. 4 d. a week in like manner. id. 

3. By the 8 El. c. 3. No perſon ſhall ſend or carry over Carrying ſheep 
ſea, or receive into any ſhip for that purpoſe, any ſheep Wer ſea. 
alive; on pain for the firſt offence, of forfeiting all his. 
goods, half to the king, and half to him that will ſue, and 
being impriſoned for a year; and at the year's end in ſome 
open market town, in the fulneſs of the market, on the 
market day, he ſhall have his left hand cut off, and nailed 
up in the openeſt place of the market ; And for the ſecond 
offence, ſhall be adjudged a felon, and ſhall ſuffer death as 
in caſes of felony; But not to work corruption of blood: 

And the juſtices of the peace may enquire of, hear and de- 
termine the ſame. £77 
But the offender may have his clergy, as well in the caſe 
of the cutting off his hand, as in the caſe of felony. 3 
Inſt. 104. | 8 881 

And by the 12 C. 2. c. 32. No perſon ſhall export, of 
lay on board with intent to export any ſheep, except we- 
ther ſheep for the ſhip's uſe only ; on pain of forfeiting the 
ſame, and for every ſheep 205. half to the king, and half 
to him that ſhall ſue, at the ſeſſions or elſewhere. And 
the owner of the ſhip, knowing the offence, ſhall forfeit 
his intereſt in the ſhip and furniture. And the maſter and 
mariners aſſiſting, ſhall forfeit in like manner, all their 
goods and chattele, and be impriſoned three months. And 
any merchant or other perſon offending herein, ſhall be 
diſabled to require any debt or account from any factor or 
other. And the offender may be tried in the county from 
whence they were exported, or where he ſhall be appre- 
hended. Proſecution to be in one year. And if the ſhip 
i to an alien it ſhall be forfeited to the king. 

A 4. 
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f any perſon ſhall in the night time malicioufly and Kit'ine 9 ex in 
willingly kill any ſheep ; he fhall be guilty of felony : the nicht. 
but to avoid judgment of death, he may make his election 


{1 £2,) may bear and determine the ſame. 22& 23C. 2: 

5. If any perſon ſhall in the night time maliciouſly and Hurting cheep in 
willingly maim, wound, or otherwiſe hurt any ſheep, where- the night. 
by the ſame is not killed; he ſhall forfeit to the party 


Caſe, 22 C23 C. 2. . 7. 
Vor. IV. * 16 


Fre 
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Killing, ro 1, 
reward, 


Sheriff, what, 
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Ip 


Sheep feating or 6. If any perſon ſhall feloniouſly drive away, or in ny 


other manner feloniouſly ſteal any ſheep or lamb ; or ſh 
wilfully kill any ſheep or lamb, with a felonious intent to 
ſteal the carcaſe or any part thereof; or ſhall aſſiſt or aid in 
committing any the faid offences; he ſhall be guilty of 
felony without benefit of clergy. 14 G. 2. c. 6. .. 1. 15 
Gat ant 36 ro com e a Fo: ara 21 His! 
And 8 perſon, who ſhall apprehend and proſecute 
to conviction any ſuch offender, ſnall have a reward of 
101. In order to which, he ſhall have a certificate ſigned 
by the judge, before the end of the aſſizes, certifying ſuch 
conviction, and where the offence was committed, and 
that the offender was apprehended and proſecuted by the 
perſon claiming the reward; and if more than one claim 
the reward, he ſhall therein appoint what ſhare ſhall be 
paid to each claimant: W hich certificate being tendered 
to the ſheriff, he ſhall pay the ſame within a month, 
without deduction, on pain of forfeiting double, with 


' treble coſts: The ſame to be allowed on his accounts, 


or to be repaid him out of the treaſury.” 14 G. 2. c. 6, 


— oO 
4% 91 4 £ : * = n | 1 : 1 
Sheriff. ive 


1. (SHERIFF (Shireve) in Savon is ſeirgerefa, from 
8 ferran, to ſhare or divide, for that the whole realm is 
parted and divided into /##res 3 and gereſa, the comes, earl, 
or governor, in the Belgict called graf or grave. The 
word comes, or count, came firſt into Europe out of the eaſt- 
ern countries, probably from the Hebrew cin or "ene, 
which denoteth ſtrength, firmneſs, or ſtability; and the 
word county, in Latin comtatus, ſetmeth to be nothing elſe 
but the diviſion or allotment over Which the comes or count . 
had juriſdiction. And when the counts or earls left the 
cuſtody of the counties, tien was the cuſtody thereof 
committed to the viſcounts, or vicecomites (which is the 
Latin name for the ſheriffs); ſo called, becauſe they ſup- 


n 1 


ply the place of the comes or earl. The carl was other- 
vwiſe called by the Saxons e, caldor, ealdorman (elder, or 


alderman), becauſe they were utually men of age and ex- 
perience; by a like detivation as that of char among 


4 | 2. Þy 


ral: I haue not ſold or let 5 farm, nor contracted for, nor 


— Pf | Ys 
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2. By four ſeveral ſtatutes it is enacted, that none ſhall Vbo 
be ſheriff, except be have ſufficient land within the ſhire, **i* 
to anſwer the king and his people. 9 Ed. 2. fl. 2. 4 Ed. 


3. c. 9. 5 Ed. 3. c. 4. 13 14 C. 2. c. 214. 


3. At the common law, the ſheriff was choſen by the How choſen, 
county; but now by the ſtatute of the 14 Ed. 3. c. 7. he 
ſhall be appointed yearly on the morrow of All Souls, at 


the exchequer, by the chancellor, treaſurer, and chief 
baron, taking to them the chief juſtices. 


Except in London, and where the office is a man's free- 
hold or inheritance. 23 H. 6. c. 8. 


4. The ſheriff (except in Wales and Cheſter ) at the en- in ib 
tering upon: his office ſhall take the following oath (to office. 
be adminiſtred in purſuance of a writ of dedimus potefla- 


tem.) F 81 | : ; ; 
IA. B. de fwear, that I will well and truly ſerve the hing's 
majeſty in the office of ſheriff in the county o and pro- 


mote hit 7220 profit in all things that belong to my office, as 


far as { legally can or may; 1 will truly preſerve the king's 


rights, and all that belungeth to the crown ;. I will not aſſent to 


decreaſe, leſſen, or conceal the king's right, or the rights of his 
franchiſes; And tuhenſoever I ſhall have knowledge that the 
rights of the crown are concealed or withdrawn, be it in 
lands, rents, franchiſes, fuits, or ſervices, or in any other 
matter or thing, I will do my utmeſi to make them be reſtored to 
the crown again; and if I may nat do it myſelf, I will certify 
and inform the king thereof,” er fame of his judges ; I will not 
reſpite or delay to levy the king s debts, for any gift, promiſe, 


reward, or faveur, where I may raiſe the ſame without great © 
grievance to the debtors ; I will do right, as well to poor as to 
rich, in all things belonging to my office ; I will do no wrong to 
any 1 any gift, reward, or promiſe, nor for favour or 


hatred; I will diflurb no man's right, and will truly and 
faithfully. agquit at the exchequer, all thoſe of whom TI ſhall re- 
ceive any debts or duties belonging to the crown ; I will tai 
nothing whereby the king may loſe, or whereby his right may 
be. diſturbed, injured, or delayed; I will truly return, and truly 


ferve all the king's writs, according to the beſt of my ſhill and 


knowledge, I will take no bailiffs into my ſervice, but ſuch as 
J will anſwer for, and will cauſe each of them to take ſuch oaths 


as I do, in what belongeth to their buſzneſs and accupation ; 1 
will truly ſet and return reaſonable and due iſſues of them that 
he within my bailjwick, according to their late and circumq- 
ances, and make due panels of perſons able and ſufficient, and 


not ſuſpeed, or procured, as is appointed by the flatutes of this 
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have. I granted or promiſed for reward or benefit, nor will 

I fell. or let to farm, nor contract for, or grant for reward 

or benefit, by roſeif or any other perſon. for me, or for my uſe, 

directly or inairettly, my ſheriffwick, or any bailiwick thereof, 

or any office. belonging thereunto, or the profits of the ſame, to 

any perſen.or. perſons whatſoever; I will truly. nd diligently 

execute the good. laws and flatutes of this realm; and in all 

things well and truly behave myſelf in my office, for the honour 

of the king, and the good his ſubjetts, and diſcharge the ſame 

2 he beſt f my ſkull and power: So help me God. 

GoecI$ de pb 296i ene 443 15; . N 

Sheriff ſelling - 5. By the 4 H. 4. 215 The ſheriff in perſon ſhall 

inferior offices. Continue within his bailiwick, and ſhall not let it to 
farm. Gens 3 1 er t e r 4 imp Be 5 7 PD 7 RESO 

And by the 3 G. c. 15. / 10. None ſhall buy, ſell, let, 

or take to farm the office of under - ſheriff, gaoler, bailiff, 

or other office pertaining to the office of high ſheriff; on 

pain of 500 /. half to the king, and half to him that ſhall 

e ooo OS 4 aeldtirrgcts 1 
Sheriff's officers, 6. By the 1 H. 5. c. 4. Sheriff's. officers: ſhall not be 
ales or jurors, attornies. 


And the ſheriff mall return none of his officers upon | 


bauliffs, like reaſon; and every bailiff, when he gives ſecurity upon 
e ntring into his office, hall make it part of the condition 


large in title Gadler. wor 2613 ori ft x55 [9h = 
And ſuch bailiff, or other perſon returning juries, or in- 


of any perſon or perſons, for the impanelling or returning of 
amy ingueſt, jury, or tales, in any court of record, for the king, 
| | | or 
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ar betwixt party and party, above 2 8. or the value thereof, or 
ſuch fees as are allowed and appointed for the ſame' by the laws 
and flatutes of this realm, but will according o my power, 
truly and indifferently, with convenient ſpeed,” impanel all 
jurort, and return all ſuch writ or writs touching the ſame, 
'as ſhall appertain to be done by my duty or office, during the time 


that I. ſhall remain in the ſaid Mie: So help me Gad. 27 El. 


PE, VE 

And perſons acting before they have taken the faid 
oath, ſhall forfeit 40 7, half to the king, and half to him 
that ſhall ſue, in the ſeſſions, or other court of record. id. 


. 4, 6b. | 


And if they commit any act contrary to their ſaid oath, 
they ſhall forfeit (in like manner) to the party grieved his 
treble damages. id. ſ. 5. 6 p 

© And the ſheriff's bailiffs ſhall not be in the ſame office 
in three years after. 1 H. 5. c. 4. Except in London, 
Middteſex, Durham, Meſimorland, and towns being coun- 
ties of themlelves. + 3 G. c. 15. .. 210 00 7 i 
9. The ſheriff hath à juriſdiction both in criminal and The theriFswwo 
civil caſes; and for this purpoſe he hath two courts, his er eee 
tourn for eriminal cauſes, Which is therefore the kings 
court; the other is his county court for civil cauſes, and 
this is the court of the ſheriff himſelf. 3 Salk. 322. 

10. The new ſheriff being appointed and ſworn, he sheriff's receiv- 
ought" at or before the next county court, to deliver a writ ing the accounts 
of diſcharge to the old ſheriff, who is to ſet over all the pri- 3 . 
ſoners in the gaol ſeverally by their names (together with ; 
all his writs), preciſely, by view and indenture between 


the two ſheriffs; wherein muſt be comprehended all the 


actions which the old ſheriff hath againſt every priſoner, 


though the executions are of record. And till the delivery 


of the priſonets to the new ſheriff, they remain in the 
cuſtody of the old ſheriff, notwithſtanding the letters pa- 


tents of appointment, the writ of diſcharge, and the writ 


ſheriff ſhall execute and return the ſame, 


of delivery. Neither is the new ſheriff obliged to receive 
the priſoners, but at the gaol only. But the office of the 
old ſheriff ceaſes, when the (writ of diſcharge cometh to 
MY WE t9, e568 30, 23685 | | 
And by the 20 G. 2. c. 37. The old ſheriff ſhall turn 
over to his ſucceſſor, by indenture and ſchedule, all ſuch 
writs and proceſs as ſhall remain unexecuted ; and the new 
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118 | Sheriff. 


Sheriff how far 11. The ſheriff having a juſtice of the peace his warrant 
ame nable to the 


Juſtices of the directed to him, ſhall execute the ſame; but he need not 


peace, 95 in perſon to execute it, but may authorize another to 
| oit. 2 Haw. 86. N 


And it is no excuſe to the ſheriff to return that he 


could not execute a precept becauſe of reſiſtance; for he 


may take with him the power of the county. 13 Ed. 1. 
I. c. 39. 2 
/ Alſo he ſheriff, on ſummons, is bound to attend the ſeſ- 
ſions of the peace, there to return his precepts, to take 
the charge of the priſoners, - to receive fines for the king, 
and the like. 2 Haw. 41. | 
And it ſeems clear from the general reaſon of the law, 
which gives all courts of record a kind of diſcretionary 
power over all abufes by their own officers, that the ſhe- 


riff is puniſhable by the juſtices in ſeſſions, for defaults 


3D in executing their. writs and precepts. 2 Haw. 142, 143- 
oo woes 12. Every ſheriff is a principal conſervator of the peace, 
peace, but not to by the common law, and may ex-officio award proceſs of 


act as juſtice, the peace, and take ſurety for it; and it ſeems to be the 


better opinion, that the ſecurity ſo taken by him is by 
the common law looked on as a recognizance or mat- 
ter of record, and not as a common obligation. 2 Hat. 


33 | | 7 
But no ſheriff ſhall exerciſe the office of a juſtice of the 


peace, in any county wherein he is ſheriff; and in ſuch 
caſe, his acts as a juſtice ſhall be void. 1 Mar. ſeff. 2. 


4 | 8. | "IP | 87 
Sheriff to have 13. By the 14 Ed. 3. c. 10. and 19 H. 7. c. 10. The 
— ing of ſheriff ſhall have the keeping of gaols. | 


| And in all civil cauſes, as in'caſes of impriſonment for 
debt, the ſheriff or gaoler (at the election of the party) 
ſhall be anſwerable for eſcapes fuffered by the gaoler but 


if the gaoler ſuffer a felon voluntarily to efcape, this inaſ- 


much as it reacheth to life, is felony only in the gaoler, 
but the ſheriff may be indicted, fined, and impriſoned. 
| 1 H. H. 597. . ie . 
Sheriff anſwer⸗- 14. Where the ſheriff levies money on 2 fieri faciar, the 
able for money plaintiff may have an action of debt againſt him for the 


levied by him. money, becauſe it was received by him to the plaintiff's 
- uſe, and the defendant is diſcharged of it; and it lies againſt 

his executors if he die. 3 Salk. 323. | 
Paſſing his ae- 15. The manner of patling his accounts is directed at 
counts. large by the ſtatutes of the 3G. c. 15 & 16. which being 


foreign to our purpoſe, are not here inſerted. 
I 6. | But 
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ſhall. not be obliged to tarry until the paſſing of his ac- 


119 


156. But after che ſheriff hath paid the rewards for ap- Paying rewards 


prehending highwaymen, houſebreakers, and ſuch like, he 3 | 


counts for the repayment thereof, but he may immediately. 
apply to the commiſſionets of the treaſury, who ſhall upon 
inſpecting the certificate of the conviction, and the re- 
ceipts of the perſons to whom the rewards were paid, forth- 
with repay the ſame to the ſheriff without fee. 3 G. 
c. 13. fe 4+ a tw | Ap | We 
_ 205 ſheriff ſhall continue in his office above one year, How long he 
14 Ed. 3. c. 7. 28 Ed. 3. c. 7. Except in Londem, Mid- fa"! continue in 
dleſex, and towns being counties of themſelves, and where 
the office is a man's freehold, or inheritance. 23 F. 6. 
c. 8. 3G. c. 15. al. | | 
And by the 1 R. 2. c. 11, None that hath been ſheriff 
ſhall be ſo again within three years, if there be other ſuffi- 
cient, 
But by the 17 Ed. 4. c. 6. The ſheriff may hold his of- 
fice after the year, during Michaelmas and Hilary terms, if 
not before lawfully diſcharged. | 
18. If the ſheriff ſhall die before his office ſhall be ex- Sheriff dying be- 
pired, the under-ſheriff ſhall execute the ſame in the de- fore 23 
ceaſed ſheriff's name, till a new ſheriff be ſworn, and be e 
anſwerable for the execution thereof, as the deceaſed ſheri 
would have been. 3G. c. 15. /. 8. 
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1. IJ F-any-owner of, or captain, maſter, mariner, or other wilfully de- 
I officer belonging, to any ſhip, ſhall wilfully caſt ſtroying. 
away, burn, or otherwiſe deſtroy the ſhip of Which he is 


owner, or unto which he belongeth, or in any wiſe direct 


or procure the ſame to be done; with intent to prejudice 


any perſon. that ſhall, underwrite any policy of inſurance 
thereon, or any merchant that ſhall load goods thereon; 
be ſhall be guilty. of felony. without benefit of clergy. 
MH 4c At rom od {po 0 | | 
And if it is committed within the body of a county, it 
{hall be tried there; if on the high ſeas, it ſhall be tried as 
in caſes of piracy. . 7. | 58 
And by the 20 G. 2. c. 52. The ſaid offence is excepted 
out of the general pardon. | | 
| H 4 2. By 


120 
| | ii! Plundering or 


Wi | deſtroying a ſhip 
46 ko in diſtreſs, 


Ships. 


2; By the 12 An. fl. 2. c. 18. and 26 Cl. 2. c. 19. dean 
perſon⸗ſhall plunder any ſhip in diſtreſs, or wilfully do an 
thing tending to the immediate loſs of ſuch ſhip; he ſhal 
be guilty of felony without benefit of clergy. 

3. All perſons who ſhall feloniouſly ſteal any goods of 
the value of 40 5. in any ſhip, boat, or veſſel, on any navi- 
gable river, or in any port of entry or diſcharge, or from 
any wharf or key, or ſhall be preſent and affſting'.there# 
in; he ſhall be guilty of en without bein of clergy. 
ah 6. 2. c. . | 
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ton ” Shoemakers. 


Tate E senses duty: in the true making of ſhoes, * 
inſerted in the title Leather, - 
Differences between ſhoemakers and their workmen, we 
tones of under the) us Servant. 0 


| Silks, 


A E a on tik and e being under the fame 
regulations with the duties on printed linens, the 


law concerning them is inſerted under the article of linen 


cla! in the title Exciſe," e. 
cernifig ſervants and other women in the allen 
wenne ſes title Servants 


1. No perfon —— the erude er a ſilk thrower, 
unleſs he hath ſerved y jeeſhip; on pain of 


406. a month, half to the king, and half to him that ſhall 


fue in auy court of 8 or at the aſſizes, or _ ſeſ- 


5 Stealing goods 
[18 from on ſhip- 
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ſions of the peace. 5 14 C. 2. c 15. . 2. " 


2. By the q & 10 V. c, 43. No foreign flles; called 


alamodde or huteſtrings, halt be imported, but in the port 
of London, on notice firſt given to the commifſioners of 70 
cuſtoms, and licence had from them. en 

And if they be imported elſewhere, or without ſuch no- 
tice and licence, and the duties paid, they ſhall be for- 
feited, or the value en and be fold and exported 


again; z 
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ors, bailiffs, conſtables, 


** 


again; and the offender ſo importing, and alſo the re- 
ceiver, and perſon offering to ſell the ſame, ſhall forfeit 

en ie i 4x iter; ON e n 
g And eee ſhall cauſe them to be marked 
and ſealed. f. 2. 5 | 

And if any perſon ſhall counterfeit the cuſtom-houſe ſeal, 
or ſeal of the luteſtring company; he ſhall forfeit 50071. 
and be ſet in the pillory two hours. 1 5. | 

| 


And any perſon who ſhall buy or ſell or have in his ul; 


| tody any alamodes or luteſtrings, ſealed or marked with a 


counterfeit ſeal or mark, ſhall forfeit the ſame and 500 1. 


f- 5 BY 

And any perſon authorized by writ of aſſiſtance under 
the ſeal of the exchequer, or with a conſtable or other 
publick officer, inhabiting near the place, with a warrant - 


from a juſtice of the peace, and in the day time, may en- 
ter any houſe, ſhop, cellar, warehouſe, or other place, to 


ſearch for and ſeize any alamodes or luteſtrings imported 
contrary to this act, or not ſealed or marked, or marked 


with a counterfeit mark or ſeal, and in caſe of reſiſtance 
may break open doors, cheſts, trunks, and other package; 
and every juſtice ſhall grant ſuch warrant to any credible 


| perſon, making oath that he hath reaſon to ſuſpect or be- 


heve, that there are ſome of the ſaid filks fo fraudulently 


Imported or not ſealed and marked, or ſealed or marked 


Sp 


he intends to ſearch. f. 5. 
And all officers belonging to the cuſtoms, ſheriffs, may- 
— other officers, ſhall be aiding 
mtheexecution-hereaty G ni ponies wg 
(But none but cuſtomhouſe officers, or perſons deputed 
by the luteſtring company, and having writs of aſſiſtance 
from the exchequer, ſhall ſeize luteſtrings or alamodes 
within the bills of mortality. 5 An. c. 20. ſ. 3... 
The ſaid penalties ſhall be two thirds to the king; and 
one third to him that ſhall ſeize or ſue in any court of re- 
cord. 969.4 q GI 
3. By the 3 G. 3. | 
ſhall import any ribbands, laces, or girdles, not made in laces. 
Great Britain, whether the ſame ſhall be wrought of ſilk 
alone, or mixed with other materials; the ſame ſhall be 
forfeited, and may be ſeized by any officer of the cuſtoms, 
in whatever importers, venders, or retailers hands they 
may be found; and the importer, and every perſon al- 
fiſting therein, and the vengers..and retailers, in whoſe 
euſtody they ſhall. be found, or who ſhall ſell or * 
ogy 2 Ne 


with a counterfeit ſeal or mark in the place or places where 


c. 21, & 36. 3. 6. 48. If any perſon Ribbands ant 
dles, 
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the fame to ſale, or conceal with intent to prevent the for- 
feiture, ſhall forfeit reſpectively 200 l. with coſts, Half 
the ſaid penalties to be to the king, and half to the officer 
who ſhall inform and ꝓroſecute. 

But if any officer or officers of the cuſtonia ſhall msgid 
or reſuſe, for one month after condemnation, to proſe- 
cute to effect any perſon for any of the ſaid pecuniary for- 


ſame : half thereof to go to the king in like manner, and 


| | half to him who ſhall ſue. 


And when the goods ſeized (being out of the limits of 


| the bills of mortality) ſhall not exceed the value of 20. 
9 two juſtices, on information before them that ſuch goods 

| | were ſeized as unduly imported, may hear and determine 
1 the ſame, and proceed to condemnation or diſcharge. 


|| | And after ſeizure, until condemnation or diſcharge, | the 


ſaid goods ſhall be depoſited in one of the king's ware- 


| | - houſes; if the ſeizure be within the bills of mortality; elſe- 


where, in the hands of the chief magiſtrate or (conſtable : 
and the ſame ſhall be free to inſpection, with leave of the 
+" a of ae before whom the been 
And after condemnation, the bid gende ſhall. be pub- 
lickly: fold by the candle for exportation; half of the pro- 
i | duce by ſuch ſale to be to the king, and half to the officer 
bit who ſhall ſeize and ſecure the ſame; and the fame goods 
il ſhall not be delivered out of the warehouſe, till — 
i ſhall be given for expartation,: and that the final ſhall not 
= de landed again in any part of his majeſty's dominions. 
ith And on information in writing-upon oath, before two 
ces, that there is good ground and reaſon. to ſuſpect, 
li — ribbands, laces, or: girdles have been imported, 
and are concealed by, or in the poſſeſſion or cuſtody ↄf, any 
li retailer or ſeller of ribbands, laces, or girdles ; they: may 


impowering him to ſearch, in the day time, the houſes, 


fl outhouſes, warehouſes, ſhops, cellars, rooms, and other 


plwGKhaces of ſuch perſons, and (if the ſame ſhall be found) to 

ſeize and carry away the ſame, and diſpoſe thereof as is 
aforeſaid. / 5: 

And if any doubt ſhall ariſe where the faid goods were 
— the proof ſhall he. upon ſuch perſon in 

whoſe cuſtody they were found, and not upon the proſe- 

cutor: and if no prodf ſhall de given that they were 5 
en in EN en ; the wu A — ang 


feitures; any other perſon may ſue. for and recover the 


Hue their warrant. 4 the conſtable or other peace officer, 
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further proceeding, be taken to have been manufactured 


out of Great Britain, | 
Provided, that if any perſon, in whoſe poſſeſſion ſuch 
ds ſhall be ſeized (ſuch perſon not importing or con- 


cealing the ſame), ſhall diſcover upon oath before one 


juſtice the perſon who ſold the ſame to him, ſo as he _ 


be convicted as the ſeller thereof; ſuch perſon ſhall be diſ- 


charged of all penalties and forfeitures inflicted by this a& 
on venders or retailers: having ſuch goods in their poſſeſ- 
ſion. : | | 
Provided alſo, that nothing herein ſhall extend to ſub- 
je& any perſon who ſhall wear or make uſe of ſuch rib- 
bands, laces, or girdles, as part of their apparel or dreſs 
only, to-any forfeiture or pecuniary penalty, or to any 


proof that they were manufactured in Great Britain. 
4.᷑. By the 5G. 3. c. 48. If any foreign manufactured Stockings, 
ſhall be imported 1 


filk ſtockings, ſilk mitts, or ſilk gloves, 
into this kingdom, or any part of the Britiſh dominions 
the ſame ſhall be forfeited, and liable to be ſearched for 
and ſeized as other uncuſtomed goods: and every perſon 
who ſhall import the ſame, or be aſſiſting therein; and 
the venders and retailers in whoſe cuſtody they ſhall be 


found, or who ſhall ſell or expoſe the ſame to ſale, or 


conceal with intent to prevent the forfeiture ; ſhall, over 
and above the forfeiture of the goods, forfeit 2007, with 
coſts; half to the king, and half to the officer who ſhall 


inform and proſecute. ©, B. ie | 
And when the goods ſeized (being out of the limits of 


the bills of mortality) ſhall not exceed the value of 20 /.; 
two juſtices may proceed to the condemnation thereof: 
And the proceedings in all other reſpects, ſhall be in like 
manner as in the caſe of ribbands and ' laces abovemen- 


skins. see Leather. 
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: ; Slander. 


I Do not find it any where clearly ſettled, how far ſlan- 
1 der, or ſcandalous words are cognizable before juſ- 
tices of the peace, by reaſon of the different circum- 

ſtances 
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ſtances in matters of ſo indeterminate a nature; for the 
ſame words, when ſpoken of different perſons, and even 
of the ſame perſon with a different emphaſis and manner 
of delivering them, may receive a very different interpre- 
tation. e ein hne a v! 1402304 

In general, it ſeemeth that words which directly tend to 
2 breach of the peace, as if one man challenge another, are 
cognizable before juſtices of the peace, for which the party 
may be bound to the good behaviour, and even indicted. 
2 Salk. 698. 1 Keb. 931. nth Hg. 
But if they do not tend directly to a breach of the kingꝰs 
peace, but are matters only of private ſlander between 
party and party, which no*way' affect the publick admi- 
Hiftration of juſtice, as in caſe where the common people 


- are wont to call one another knaves, and rogues, and 
_ - whores, and thieves; I do not find it aſſerted by any good 
Authority, that juſtices of the peace have any juriſdiction at. 
all in ſuch matters; but the proper remedy ſeems to be in 


one of theſe two ways, either by à proſecution in the ſpi- 
gener, or by an action upon the caſe at the common 

w. ee ee e e OT IE 
In the former caſe, it is provided by the ſtatute of Cir- 
rumſpecte agatis, 13 Ed. 1. and alſo by the ſtatute of the 
1 d. 2. c. 4. that in matters of defamation; no prohibition 

all lie to the ſpirĩtual court from the courts temporal: 
But Biſhop Gibſon ſays, that in order to ſecure cauſes of 
defamation in the ſpiritual court, againſt prohibitions, they 
muſt have theſe two incidents; 1. That they concern 


matters merely ſpiritual. 2. That they concern mere ſpi- 


ritual matter only, and not mixt with any matter deter- 
minable at common law. And the proſecution in this 
court muſt be only for the puniſhment'of ſin, and the wel- 
fare of the ſoul; for the party cannot ſue there for amends 
or damages. Gib/. 1070. 83 
But the remedy in ſuch caſe (as hath been ſaid) muſt be 


BY action in the courts temporal, if the words will bear it: 
u 


t it ſeems very difficult, for the reaſons abovementioned, 


to define what words are actionable, and what not. The 
moſt general rule ſeems to be, that words are then moſt 


properly actionable, When they are ſpoken of a perſon in 
relation to his prof 1 or calling, and not when ſpoken 
at large without any h particular application. 

And by the 21 J. c. 16. Actions upon the caſe for 
flanderous words, ſhall be brought within two years after 
the words ſpoken, and not after: and if the jury find the 
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damages under 40 8. the plaintiff ſhall have no more coſts 
than damages. 


But if the words ſpoken are nat in themſelves actionable, 
and damages are given to the plaintiff for a conſequential 


loſs only, there the plaintiff may have larger coſts. And 
the diſtinction is this: The ſtatute expreſsly mentions ac- 
tions of ander; but if the words are ſuch, as give the 
party an action in reſpect of the ſpecial damage reſulting 
therefrom, and are not in themſelves actionable, it is not 
properly an action of flander, but a ſpecial action on the 
caſe ; and therefore is not within this ſtatute. E. 12 C. 2. 
Baſs and Hickford. Andr. 37. 

I. 17 G. 2.  Underwoed and Parks, In an action for 


words, the defendant pleaded not guiliy, and offered to prove 
the words to be true, in mitigation of damages: But Lee * 
Ch. J. refuſed to admit the ſame, ſaying, that at a meeting 


of all the judges upon a caſe that aroſe in the common 
pleas, a large majority of them had determined, not. to al- 
low: it for the future, but that it ſhall be pleaded, whereby 
the plaintiff might be prepared to defend himſelf, as well as 


to prove the ſpeaking of the words. Str. 1200. 


Finally, there is one ſpecies of ſlander, of which the law 
takes a more eſpecial notice; and that is, when it relates 
to the great men of the realm: nn whom, it is 

enacted by the 3 Ed. 1. c. 34. 2 R. 2. ſt. 1. c. 5. and 
12 R. 2. C. 11. that none ſball tell or publiſh any falfe news ar 
tales, whereby . diſcurd, or occaſion of diſcord or ſlander may 


879, between the king and his people, or the great men of the 


realm; and that none ſhall deviſe, ſpeak, or tell any falſe news 
or lies, of any prelates, lar de, judges, or other great men of the 
- realm, whereaf any diſcord or ſlander may ariſe; on pain of 
impriſanment, until he hath brought into court the figſi author 
f tbe tale; and if he cannot find the author, he ſball be puniſhed 
by advice of the council. o 
Publiſb any falſe news or tales] But this extends only to 
extrajudicial flanders; for if a man charge them in due 
courſe of law, although the charge be falſe, yet there will 
lie no action de ſcandalis magnatum, neither at common law, 
nor by theſe ſtatutes. 2 fl. 228. 


9 1450 Smugglers. See Exciſe. 
Snares. See Game. 38 
Snuff. See Tobacco. 

Ssodomy. See Buggery. | 

| Soldiers, 
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by divers ſtatutes concerning the fame ; whic 
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Soldiers. 


0 R eig inliſting into foreign ſervice, ſee title 
F. Foreign Service, * ö 


Tae antient military order was, when the king was to 


be ſerved with ſoldiers for his war, a kni ge or eſquire of 
the county, that had revenues, farmers, 


tenants, would 
covenant with the kin by indenture inrolled in the ex- 
chequer, to ſerve the king for ſuch a term with ſo many 
men ſpecially named in a lift, in his war. 1 Int. 71. 
And in conſequence hereof, there are ox. regulations 


out of uſe, it is thought ſufficient Juſt to mention them; 
to wit, 115 4 3 5 N 28 


* c. 19. 
12 C. I. 
3 4. . 
28 3 24 6. c. 2. 
485 F. M. * 3. 


But che preſent regulations concernin the ſold the 
militia ve mr Sian ut are chiefly contained hs 'the ery (the 


againft mutiny and deſertion; the ſubſtance whereof, ſo 


7. of the peace and other eivil officers are en- 


is contained i in the following lections. Dab 


1 Articles of ar. 

IL. Inliting ſoldiers, itn fas 
2 Muſter. © italy | 
N. Carriages. | CO | 
V. Billetting © 5 

VI. To remove in time of eld 


| 2 Having wives or children, 10 1 cramined 4 


10 their ſeltlement. 
VIII. Deſtroying the game. 
I. Sued. for debt. 


being now 


A. Cui 
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Doldiers. 
. Guilty of crimes, 
AT. Pay. 
XII. Dejerting. ies 
XIIT. Setting up trades after their diſcharge. 
XIV. Maintenance after their diſcharge. 
NV. Probate of their wills, © 


I. Articles of war. 


The king may form articles of war for better govern»: 
ment of the forces, and conſtitute courts martial, with 


power to try any crime by ſuch articles of war. 5 G. 3. 


0. * jo $33» 7 . ; ; 1 1 
Bal 5 perſon ſhall be adjudged to ſuffer any puniſh- 


ment extending to life or limb, by the faid articles, ex- 
cept for crimes expreſſed to be fo puniſhable by this act. 
7 54. | $ R , 
IT. Inhfting ſoldiers. 

When any perſon ſhall be inliſted, he ſhall in four days, 
but not ſooner than 24 hours, be carried before the next 


_ Juſtice, or chief magiſtrate of a town corporate (not being 


an officer in the army,) and before him ſhall be at pars | 
to declare his diſſent to ſuch. inliſting; and on ſuch declas 
ration, and returning the inliſting money, and. paying 20 8. 
for the charges expended on him, he ſhall be forthwith 
diſcharged, in preſenee of ſuch magiſtrate: But if he 
ſhall refuſe or neglect in 24 hours to return and pay ſuch 
money as aforeſaid, he ſhall be deemed to be inliſted, as 
if he had given his aſſent thereto before ſuch magiſtrate. 


If he declare that he voluntarily inlifted himſelf, the juſtice 
or chief magiſtrate ſhall forthwith certify under his hand, 


that ſuch perſon is duly inliſted, ſetting forth the place.of 
his birth, age and calling (if known), and that the ſecond 
and fixth ſections of the articles of war againſt mutiny and 
deſertion were read to him, and that he has taken the oath 
mentioned in the ſaid articles of war: And if any perſon 
ſo certified as duly inliſted ſhall refuſe to take the ſaid 
oath of fidelity before ſuch magiſtrate, the officer from 


wham he hath received ſuch money, may detain and con- 


fine him till he ſhall take it: And every military officer 


that ſhall act contrary hereto, or offend herein, ſhall in- 


cur the like penalty as is by this act inflicted ior making a 
No. taile 
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falſe mnſter, to be recovered as any penalties by this act 
are recoverable. /. 69. | 

Which ſaid ſecond and ſixth ſections of the articles of 
war are theſe: en : 


er. I) 


Art. 1. Whatſoever officer or ſoldier ſhall preſume to 
uſe traiterous or diſreſpectful words againſt the ſacred per- 
fon of his majeſty, his royal highneſs the prince of Walks, 
or any of the royal family; if a commiſſioned officer, he 


mall be caſhiered; if a non-commiſſioned officer or ſol- 


dier, he ſhall ſuffer ſuch puniſhment as ſhall be inflicted 


upon him by the ſentence of a court martial. 4 
Art. 2. Any officer or ſoldier who ſhall behave himſelf 


| with contempt or difreſpe& towards the 2 or other 


commander in chief of our forces, or ſhall ſpeak words 
tending to his hurt or diſhonour, ſhall be puniſhed accord 


ing to the nature of his offence, by the judgment of a court 
martial. . 


Art. 3. Any officer or ſoldier who ſhall begin, excite, 
cauſe or join in any mutiny or ſedition, in the troop, 
company, or regiment, to which he belongs, or in any 
other troop or company in our ſervice, or on any party, 

oft, detachment, or guard, on any pretence whatſoever, 
al ſuffer death, or ſuch other puniſhment as by a court 
martial ſhall be inflited. e TAE 
- Art. 4. Any officer, non-commiſſioned officer, or ſoldier, 
who voy prope at any mutiny or ſedition, does not uſe 
his utmoſt endeavours to ſuppreſs the ſame, or coming 
to the knowledge of any mutiny, or intended mutiny, 
does not without delay give information thereof to his 
commanding officer, ſhall be puniſhed by a court martial 
— ety egy nature of the 
0 e. | | "I. W a 

Art. 5. Any officer or ſoldier who ſhall ſtrike his ſupe- 
rior officer, or draw, or offer to draw, or ſhall lift up any 
weapon, or offer any violence againſt him, being in the 
execution of his office, on any pretence whatſoever, orſhall 
diſobey any lawful command of his ſupetior officer, ſhall 
ſuffer 4 or ſuch other puniſhment as ſhall, according 
to the nature of his offence, be inflicted upon him by the 
ſentence of a court martial. | 2 


(SECT. 


EONS.» 


EEE 


8 0 ENA 


EN 


company; in which he la 


> 1 n r 


e . 


6 1 


(SECT. VI.) - 


Art. x. All officers and ſoldiers, who W received 
pay, or having been duly inliſted in our ſervice, ſhall be 
convicted of having deſerted the ſame, ſhall ſuffer death, 
or ſuch other puniſhment as ſhall by a court martial be in- 


Art. 2. Any non commiſſioned officer or ſoldier, who 
mall, without leave from his commanding officer, abſent 
himſelf from his troop or company, or from any detach- 
ment with which he ſhall be commanded, ſhall, upon 
peing convicted thereof, be puniſhed according to the na- 
ture of his offence, at the diſcretion of a court martial. 

Art. 3. No non-commiſfioned officer or ſoldier ſhall 
inlit himſelf in any other regiment, troop, or company, 
without a regular — from the regiment, troop, or 

ſerved, on the : penalty of being 
reputed a deſerter, and ſuffering accordingly. And in 
caſe any officer ſhall knowingly receive and entertain ſuch 
non-commiſſioned officer and ſoldier, or ſhall not, after his 


being diſcovered-to be a deſerter, immediately confine 


him, and give notice thereof to the corps in which he laſt 
ſerved, he the ſaid officer fo offending ſhall by a court 
martial be caſhiered. 3 
Art. 4. Whatſocver officer or ſoldier ſhall be convicted 8 
of — adviſed or perſuaded any other officer or ſol- 
dier to deſert our ſervice, ſhall: ſuffer ſuch uniſhment oh 
ſhall be inflicted upon him by the lentence o Fa court mar- 


And the _ mentioned in the 0 article of war, is as 
follows: n en i 


I v He od ting Gabe; and 
to ſerve him honeſtly and e . in defence of his perſon,” 
crowns and dignity,” againſt all his enemits or oppoeſers hat- 
ſeeuer: Ang to obſerve and obey" his mijeſly's orders, and 
the | qe ta ea 13 . over me 8 his 
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And the juſtice's certificate of the whole may be 


this: 
Weſtmorland. I Do hereby certify, that A. S. of the. age 
a | : 9 years, born at in the 
county of | ſhoemaker, came this day befare me | 


one of his majeſly's juſtices of the peace for the ſaid county of 
and declared that on the ——— day of ———— now 
laft paſt, he did voluntarily inliſt bimfelf as a private ſoldier 
to Ze his ſaid maje/ily king George the third, in the regi- 
ment of foot commanded by - and that he now freely con- 
155 unto the ſame : And thereupon I do hereby alſo certify, 
that he the ſaid A. S. is duly inliſted as aforeſaid ; and that the 
ſecend and ſixth ſections of the articles of war againſt mutiny 
and deſertion were alſo befare me read unto him this day, 
and that be hath alſ at the ſame time taken before me the oath 
mentioned in the ſaid articles of war. Given under my 
hand at in the ſaid county 7 — the — day 


. 


But if any perſon ſhall receive the inliſting money know - 
ing it to be ſuch, and ſhall abſcond, or refuſe to go before 
ſuch magiſtrate, in order to declare his aſſent or diſſent, he 
ſhall be deemed to'be liſted, and may be proceeded againſt 
as if he had taken the ſaid oath before ſuch magiſtrate. 


$. 


56. 3+ 6. 1. þ 70. 
III. Maſter. 


Every commiſſary or muſter maſter, upon any muſter to 
be made, ſhall give convenient notice thereof to the may- 
or, or other chief officer, of the place where the ſoldiers 
are quartered; who ſhall be preſent at every ſuch muſter, 
and give his utmoſt aſſiſtance for the diſcovering of any falſe 
muſter: And every muſter maſter neglecting to give ſuch 
notice, or refuſing the aſſiſtance of ſuch mayor or other 
officer, ſhall forfeit 501. and his office. And no muſter 
roll ſhall be allowed, unleſs ſigned by ſuch mayor or other 
officer: But if ſuch mayor or officer ſhall not attend, or 
refuſe to ſign ſuch muſter roll, without giving ſufficient 
reaſon for ſuch his refuſal ; then the commiſſary may pro- 
ceed to muſter, and ſuch muſter roll ſhall be allowed, 
though not ſigned as aforeſaid, provided that oath be made 
before 
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Soldiers. 

* » 2 
before a juſtice in 48 hours after ſuch mnifter'; and the 
ſaid muſter roll ſhall be then produced, and examined by 
the ſaid juſtice, who ſhall fign the ſame, if there appear to 
be no ſufficient objection to it. /. 13. a 

And in Vetminſter and Southwark, no muſter wh be 
made, but in preſence of two juſtices (not being officers o 
the army); unleſs the juſtices, on 48 hours notice to fix 
of them, neglect r 

And the commiſſary or muſter maſter ſhall make oath 
(for which no fee ſhall be taken) before the er. os 
magiſtrate attending the muſter, if ſuch mayor or chie 
magiſtrate be a juſtice of the peace, or otherwiſe before a 
Juſtice in the form following; I A. B. do ſwear, that I 
ſaw at the time of making the within muſter, ſuch me 
or horſes as are borne; and not reſpited, on the muſter ral; 
for which men or horſes a ſigned. certificate or certificates 
are not indorſed on the back of tlie roll, certifying their 
being abſent from the muſter, by reaſon of being employed 
on ſome other duty of the regiment; or Pl being ſick, in 
priſon, or furlough, or at graſs, or by a ſigned leave from 
the colonel or Feld officer, or officer commanding the 


1 


A 


54 4. - k 


_ regiment, troop, or company. 


Which bath the ſaid commiſſary ſhall inſert and ſub- 
ſcribe on the back of the muſter roll tranſmitted by him 
into the office of the commiſſary general of the muſters, 

And if any perſon ſhall give a falſe certificate, to excuſe 
any ſoldier Com muſter or other ſervice, on pretence of 
being employed on ſome other duty of the regiment, or of 
fickneſs, being in priſon, or on fuflough; he ſhall forfeit 
601. and be caihiered and diſabled to hold any military office. 
And no certificate ſha]l excuſe the abſence of any ſoldier, 
but for the teaſons abovementioned, or one of them; and, 
the commiſfary ſhall ſet down on the roll, at the time of 
taking the mufter, the reaſon of ſuch abſence, and by whom | 
certified; and not to ſet down any ſuch excuſe, without 
view of ſuch certificate. .. 100. 5 

And every officer that ſhall make any falſe muſter of 
man or horfe, and every commiſſary, muſter maſter, or 
other officer, who ſhall wittingly allow or ſign the muſter 
roll, wherein any ſuch falſe muſter is contained, or ſhall 
take any reward for muſtering or ſigning muſter rolls, ſhall 
be caſhiered and diſabled. /. 11. | 85 

And if any perſon ſhall be falſly muſtered; or offer him- 
ſelf to be falſly muſtered; 4 proof thereof by oath of two 
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witneſſes, 
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witneſſes, before the next juſtice, and on certificate there” 
of under the hand of the commiſſary, or chief magiſtrat© 


as aforeſaid, he ſhall be committed to the houſe of correc- 


tion for ten 1 And if any perſon ſhall wittingly fur- 
niſh g horſe to be muſtered, he ſhall be forfeited to the in- 


form, if he ſhall belong to the perſon furniſhing the ſame; 
- otherwiſe the offender ſhall forfeit to the informer 20 J. on 


oath by two witneſſes, before the next juſtice, by diſtreſs ; 
and if he ſhall have no ſufficient diſtreſs, or ſhall not pay in 
four days after conviction, he ſhall be committed to the 
common gaol for three months, or be publickly whipped, 


at the diſcretion of the ps and the informer if a ſol- 


dier, ſhall be diſcharged, if he demands it. {14 + 
But fictitious names, allowed by his majeſty's order upon 
the muſter rolls, for the maintenance of widows of officers 
who loſt their lives in the late war, or during the late re- 


bellion, ſhall not be conſtrued a falſe muſter, ſ. 12. 


I. Carriages. 


For proviſion of carriages for the forces in their march, 
or for their arms, cloaths and accoutrements, any juſtice of 
the peace, being duly required thereunto, by any order from 
his majeſty, or the general of his forces, or the maſter ge- 
neral, or lieutenant general of his majeſty's ordnance, ſhall 
on ſuch order being brought and ſhewn unto him, by the 
quarter maſter, adjutant, or other officer of the regiment, 
troop, or company ordered to march, iſſue out his warrant 
to the conſtables or petty conſtables of the diviſion, liberty, 
hundred, or precinct from, thro', near, or to which ſuch 
forces ſhall be ordered to march; requiring them to make 


ſuck proviſion for carriages, with able men to drive the 


ſame, as is mentioned in the {aid warrant; allowing them 
ſufficient time to do the ſame, that the neighbouring parts 
may not always bear the burden: And. if ſufficient car- 
riages cannot be provided within any ſuch liberty, diviſion, 
or precinct ; . then the next juſtice (or juſtices) of the 


county, riding, or diviſion, ſhall on ſuch order as afore- 
faid ſo brought or ſhewn to him, iſſue his warrant to the 


conſtables or petty conſtables of ſuch next county, riding, 


* 


up ſuch deficiency. /. 40. 


diviſion, or precinct, for the purpoſes aforeſaid, to make 


Which 
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Which warrant may be thus : 
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. Weſtmorland, J To the conftable of. 


1 


E 


Y virtue of an order from general of his m 
D forces, this day brought and fhewn unto me — one 
of his majefly's juſtices of the peace for the ſaid county, by —— 
eutenant in captain ——— *s company F his majefly's regi- 
ment of foot, commanded by - — you are hereby required t# 
provide Tufficient carriages, with able men to drive 
the ſame, within your conſlablewick, whereby ts remove the 
arms, claaths, and accoutrements of the ſaid company on their 
march from Shap to Kirkby in Kendale in the ſaid county; 
and with them you are to appear at Shap aforeſaid to-morrow 
preciſely at five of the clock in the morning. Herein fail you 
not, as you will anfiver the contrary at your peril. Given | 
under my hand and ſeal at in the ſaid county, the 


day of in the year 


And the officer, who by virtue of the ſaid warrant is to 
demand the carriages of the conſtable to whom it is directed, 
ſhall at the ſame time pay down to him in hand for the uſe 

of the perſons who ſhall provide ſuch carriages and men, 
the ſum of 15. for every mile any waggon with five horſes 
ſhall travel” and 1 5. for every mile any wain with fix 
oxen, or four oxen with two horſes ſhall travel; and 9d. 
for every mile any cart with four horſes ſhall travel; and 
ſo in proportion for leſs carriages : Fox which the conſtable 
E / TR 
And ſuch conſtable, or petty conſtable, ſhall appoint 
ſuch perſons haying carriages within their reſpective liber- 
ties, as they ſhall think proper, to provide and furniſh 
ſuch carriages and men. SE For | | 
And if any military officer ſhall force any carriage to 
travel more than one day's journey; or ſhall not diſcharge 
the ſame induetime for their return home ; or ſhall ſuffer any 
the 8 ſoldier or ſervant (except ſuch as are ſick), or any woman, 
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re- to ride jn ſuch carriage; or ſhall force any conſtable, by 
the threatnings, to provide ſaddle horſes for themſelves or ſer- 
ng, vants; or ſhall force horſes from the owners, by themſelves, 
ke ſervants, or ſoldiers; he ſhall forfeit 51. proof thereof being 
Fry. made on oath before two juſtices, who ſhall certify the 
3 ſame to the paymaſter general, or other paymaſter of the 


forces, who ſhall pay the 1 acco:ding to the order of 
| | 3 | the 


ys 4 


the ſaid juſtices under their hands and ſeals, who ſhall de- 


duct the ſame out of the officer's pay. id. 
And no waggon, wain, cart, or carriage, ſhall be obliged 


to carry above thirty hundred weight. / 44. 


ch if any high or petty conſtable ſhall wilfully neglect 


or ¶ e to execute ſuch warrants for providing carriages p 
or if my perſon appointed by ſuch conſtable to furniſh any 


carriage and man, ſhall refuſe or neglect to provide the 


fame; or any other perſon ſhall wilfully hinder the exe- 


cutjon. thereof, he ſhall forfeit not exceeding 40s, nor leſs 


than 205. to the poor of the pariſh where ſuch offence ſhall. 


be committed ; the ſame 'to be heard and determined b 
two juſtices dwelling in or near the place, who ſhall cauſe 
the penalty to be levied by diſtreſs. .. 41. A 
And whereas the ſums to be paid the conſtables by the 
officers demanding carriages, are in many caſes not ſuffi- 
cient to anſwer the charge and expence of providing the 


ſame, to the great burden of the townſhip, or elſe the per- 
ſons performing ſuch carriages are grievouſly opprefled ; it 
is enacted, that the treaſurer of the county ſhall without 


fee pay unto ſuch conſtable all reaſonable ſums by him laid 
out for carriages,over and above what was or ought to have 
been paid by the officer requiring ſuch carriages, . out of 


the publick ſtock, according to ſuch, rates and orders as 


the, juſtices in ſeſſions ſhall direct, which orders ſhall be 
made without fee; regard being had to the ſeaſon, of the 
year, and the length and condition of the ways: and if 
the publick Bock be not as the juſtices in ſeſſions 
may raiſe money as for gaols and bridges,  /..42, 43. 

"That is to 25 the ſame ſhall be paid out 40 the — . 
county rate, as directed by the 12 G. 2. c. 29. 


1 . 


ed to the juſtice of the peace, to allow the 


H. 3 G. K. n Hunt and others. The court ranted 


a mandamus dire 


defendants, being conſtabſes, the extraordinary charges in 


providing carriages on the late expedition inte Scotland. 
LYN BR Ss 


. Billig 


By the 31 C. 2. c. 1. No officer, military or civil, nor 
any other perſon whatſoever, ſhall preſume to place, quarter 
or billet any ſoldier, on any ſubje& or inhabitant of this 


realm, of any degree, quality, or profeſſion whatſoever, 


without his conſent ; and every ſuch ſubje& or inhabitant. ' 
may refuſe to ſojourn or quarter any ſoldier, notwithſtand- 


9 , 


ing 


. 
E 
. 


- Soldiers: : „ 
ing any command, order, warrant, or billeting whatever. 
7 Put by the mutiny act, The conſtables and other chief . 
officers and magiſtrates of cities, towns, villages, and other 
places, and in their default or abſence, any one juſtice inha- 


7 biting in or near ſuch place, and no others, ſhall and ay 
1 : quarter and billet the officers and ſoldiers in inns, Itvery 

% | ſtables, alehouſes, victualling houſes, and the houſes of ſel- , 
. | lers of wine by retail to be drank in their own houſes or 

ö N plwaces thereunto belonging (other than perſons who keep 

ba. ; taverns only, being free of the vintners company in Lon- 

ö don), and all houſes of perſons ſelling brandy, ſtrong wa- 


ters, cyder, or metheglin, by retail, to be drank in houſes, 
| ; (other than the houſes of diſtillers who keep places of dif- 
1 5 tilling brandy and ſtrong waters, and of ſhopkeepers whoſe 
e principal dealing ſhall be more in other goods than in 
. 1 brandy or ſtrong waters, and who do not permit tippling 
| in their houſes) and no other, and in no private houſes 
| whatſoever 3 nor ſhall any more billets be ordered, than 
there are effective ſoldiers z and if any conſtable, or ſuch 
like officer, or magiſtrates as aforeſaid, ſhall preſume to 
quarter or billet any ſuch officer or ſoldier in any private 
houſe, without the conſent of the owner or occupier, ſuch 
owner or occupier ſhall have his remedy at law againſt ſuch 
magiſtrate or officer for damages; and if any military of- 
ficer ſhall take upon him to quarter ſoldiers otherwiſe than” 
by this act, or ſhall.offer agy menace or compulſion, to any 
mayor, conſtable, or other civil officer before 3 s 
| tending to deter and diſcourage any of them from doing 
their duty, he ſhall on conviction before any two of the 
next juſtices by the oath of two witneſſes, be ipſe facto ca- 
ſhiered and difabled to hold any military employment; pro- 
vided the conviction be affirmed at the next ſeſſions, and a 
certificate thereof be tranſmitted to the judge advocate, who 
ſhall certify the ſame to the next court martial. And if 
any perſon ſhall be aggrieved by having more ſoldiers bil- 
leted than in proportion to his neighbours, on complaint 5 
thereof to one juſtice, or if the perſon ſo billeting them be 
a juſtice, then on complaint to two juſtices, they may re- 
lierte h, ae, 

Note; the clauſe above recited, relating to ſhopkeepers, 
might as well be now omitted out of the act; for that by the 
17 G. 2. c. 17. no ſhopkeepers, as ſuch, are allowed to retail 
any ſpirituous liquors, but only thoſe who keep taverns, 
victualling houſes, inns, coffee-houſes, or alehouſes. 
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But if any perſon ſhall chufe rather to furniſh them with 


5 G. 3. c. 7. f. 23. 


And if. any conſtable, or other officer, ſhall neglect his 
duty billeting, for the ſpace of two hours, provided ſuf- 
ficient notice hath been given before, of the arrival of tbe 
forces; or ſhall take any reward to excuſe any perſon; or 
if any perſon liable ſhall refuſe to receive any ſoldiers, or 

to furniſh them as required by this act; and be thereof 
convicted, before one juſtice, by confeſſion, or oath of one 
for any ſum not exceeding ' 


witneſs, he ſhall forfeit 5 /. 
J. nor leſs than 405.) by diſtreſs, by warrant of ſuch 
Juſtice, to be directed to any other conftable, or to any 


overſeer of the poor of the pariſh where the offender ſhall 


dwell, for the uſe of the poor of the ſaid pariſh. .. 66. 
And if any officer ſhall take any money of any perſon, 


for excuſing the quartering of ſoldiers, he ſhall be ca- | 


ſhiered and incapacitated. /. 26. | 


And if any officer, military or civil, ſhall quarter any 
of the wives, children, men, or maid ſervants of officer 


or ſoldier, in any houſe againſt the conſent of the owner; 


if he is an officer of the army, he ſhall on proof made thereof 
to the commander in chief of the army, or judge advocate, 


be ipſe facto caſhiered; and if a conſtable, or other civil 
officer, he ſhall forfeit to the party grieved 20 5. on proof 
thereof to the next juſtice, by diftreſs. /. 46. 


Officers and ſoldiers, billeted as aforeſaid, ſhall be re- 


ceived and furniſhed with diet and fmall beer, paying for 


the ſame as hereafter is mentioned, out of their ſubſiſtence 


candles, vinegar, and ſalt, and with either ſmall beer or 


cyder, not exceeding five pints a day, gratis, and allow them 
the uſe of fire, and the neceſſary utenſils for drefling and 
eating their meat, and ſhall give notice thereof to the com- 
manding officer, and ſhall furniſh the ſame accordingly; 
in ſuch caſe, they ſhall provide their own victuals, and 


the officers ſhall pay the ſums out of the ſubſiſtence money 


for diet and ſmall beer to ſuch ſoldiers, and not to the per- 
ſons on whom they are quartered ; except on 2 march, or 


recruiting, 5 25. | {3 Ni g 
In all places where horſe or dragoons ſhall be quartered, 
the men and their horſes ſha!l be billeted in one and the 


there 


\ 


But no juſtice, having any military command, ſhall be 
concerned in quamering ſoldiers under his immediate com- 
mand ; but all things done by him therein ſhall be void. 


ſame houſe (except in caſe of neceſſity); and in no caſe 8 
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there mall be leſs than one man billeted, where there 


ſhall be one or two horſes, nor leſs than two men where 
there ſhall be four horſes, and ſo in proportion. ſ. 27. 
Officers may remove or exchange men or horſes, with 
others quartered in the ſame town ; provided the 'numbers 
fo exchanged are equal: and the conſtables, or other offi 
cers, ſhall billet them accordingly. / 28. 

Any juſtice by his warrant, may command any conſtable 
or other officer, to give an account in writing of the number 
of officers and ſoldiers billeted by them, and alſo of the 
names of the perſons on whom they are billeted, with the 
ſtreet or place where they dwell, and the ſigns if any; that 


it may appear where they are quartered, the better to pre- 


vent abuſes in billeting of them, /. 67. 


In Maſiminſter and Southwark, the petty conſtables ſhall | 
deliver liſts on oath at every quarter ſeſſions, of the houſes. 
and perſons obliged to receive ſoldiers quartered, and the 


number-billeted in each houſe ; the liſts to remain with the 


clerk of the peace, to be inſpected without fee: and the 
clerk ſhall deliver copies at 2 d. a ſheet containing 150 


words : conſtables making default ſhall forfeit 5 /. to the 
poor by. diſtreſs, by warrant of one juſtice; for want of di- 
ſtreſs, to be impriſoned not more than three months, nog. 
leſs than one. / 37. HO OL 

PI, To remove in time of eleflions. 


On notice from the clerk of the crown , to the ſecre 


at war, of any writ made out for the election of a member 


to ſerve in parliament, he ſhall ſend orders for removin 


ſoldiers two miles or more from the place of election, at leaſt 
one day before the election, and continue at leaſt one day 


after the poll taken: But this not to extend to Mſtminſter, 
or other place of reſidence of the royal family, or fortified 


places; or any officer or ſoldier having a right to vote at 


ſuch election. 8 G. 2. c. 30. 


| VII. Having wives or children to be examined as 10 


their ſettlement. 


If any non-commiſfioned officer or ſoldier ſhall have wife, 


child, or children; two juſtices may ſummon him, where 
he is quartered, 'to: make oath of the place of his laſt, 


legal ſettlement ; who ſhall obey ſuch ſummons, and make 


Oath accordingly; And the juſtice ſhall give an atteſted . 


copy 


= 


137 


el ſuch, afidavit, to be delivered to the commanding, 
4 | 


officer, to be 


oduced when required, And being ſum- 


moned again, he ſhall not take another oath with regard to 


his ſettlement, but ſhall leave a copy of the former. 5, G. 3. 


"= "PII. Deſtroying the game. 


"IF any officer or ſoldier ſhall, without leave of the lord 


of the, manor under his hand and ſeal, take or kill any 


hare, coney, pheaſant, partridge, pigeon, or other fowl, 
poultry, or fiſh, or his majeſty's game, and be convicted 


* 


thereof on oath of one witneſs, before one juſtice; every 
officer ſo offending ſhall forfeit 5,7. to the poor; and the . 


commanding officer upon the place, for every-offence com- 


mitted by, any ſoldier under his command, ſhall forfeit 


205. to be paid and diſtributed in manner aforeſaid, And 


if, upon conviction by the juſtices, and demand thereof 


made by the conſtable or overſeers of the poor, he ſhall 


not in two days pay the ſaid penalties, he ſhall forfeit his 


f 


commiſſion, /. 47. 
II. Sud for debt. 


No volunteer ſhall be taken out of the ſervice, by any 
proceſs, other than for ſome criminal matter, unleſs for a 
real debt, or other juſt cauſe of action, and unleſs affidavit 
be made before a judge of the court, or before ſome perſon 
authorized to take affidayits in ſuch court, that the origi- 
nal ſum due amounts to 10 l. a memorandum of which oath 
ſhall be indorſed on the proceſs ;, and if he ſhall be other- 
wil arreſted, the judge may diſcharge bim, and award 
COILS. 


But the plaintiff, on notice given in writing of the 


cauſe of action to ſuch perſon, or left at his laſt place of 


reſidence before liſting, may file a common appearance, in 
an action to be brought for any debt, fo as to intitle him 


to proceed therein to judgment : and outlawry, and to ex- 


ecution, other than againſt his body. / 65. 
X. Gui ty of crimes; 


"Phe king may appoint courts martial, for trial of the 


offences of ſoldiers, by the articles of war. / 53. 


And every officer and ſoldier who ſhall! begin, excite, ; 


cauſe, or join in any mutiny or ſedition, or ſhall not uſe 
5 his 


„ 
fe 


Doldiers. 


Ais utmoſt endeavours to ſuppreſs. the ſame, or ſhall: not 
give immediate notice thereof to his commanding; officer, 
or ſhall deſert, or liſt in any other regiment, or ſhalb be 


found ſleeping on his poſt, or ſhall leave it before relieved, 
or ſhall hold correſpondeace with the enemy, or ſtrike. or 


_ uſe any violence againſt his ſuperior officer in the execu- 


tion of his office, or ſhall diſobey his lawful commands, 
ſhall ſuffer death, or ſuch other puniſhment as a. court 
martial ſhall inflict. ,. 1, 

But the trial of offences by a court martial ſhallnot ex- 


| empt them from the ordinary proceſs of law, 


And ifany officer or ſoldier ſhall be accuſed of any ca- 
pital crime, or of any violence or offence againft the per- 
ſon, eſtate, or property of any of the king's ſubjects, the 
commanding officer ſhall uſe his utmoſt endeavour to de- 
liver over ſuch accuſed perſon to the civil magiſtrate z and 
ſhall, alſo be aiding to the officers of juſtice, in ſeizing 
and apprehending him, in order to bring him to trial; on 
pain, on conviction. before two juſtices, by the oaths of 
two witneſſes, of being p/o facto caſhiered and diſabled; 
provided the conviction be affirmed at the next ſeſſions, 
and a certificate thereof be tranſmitted to the judge ad- 
vocate, who ſhall certify the ſame to the next court mar- 
tial. / 58. „„ | <8 

But no perſon acquitted or convicted of capital offences 
by, the civil magiſtrate, ſhall be puniſhed for the ſame by 
a court martial, otherwiſe than by.caſhiering. /; 37. 

By the 19 G. 2. c. 21. Soldiers convicted of profane 
curſing or ſwearing, and not paying the penalty, ſhall 
not be committed to the houſe of correction as other of- 


fenders, but ſhall be put in the ſtocks for one hour, for 


every ſingle offence; an for any number of offences, of 
which they ſhall be convicted at one and the ſame time, 
two hours. YL 3 


t 1 

The officer who ſhall receive the pay or ſubſiſtence mo- 
ney, ſhall immediately upon receipt thereof, give publick 
notice to all perſons keeping inns or other places where 
ſoldiers are quartered to repair to their quarters, at ſuch 
time as they ſhall appoint for diſtribution thereof to 


the officers and ſoldiers, which ſhall be. within four days- 
after the receipt thereof: And the ſaid innkepers and others 


ſhall be firſt paid, before any part of the pay be diſtributed: - 


to 


239 


to the officers or ſoldiers; provided the accounts exceed 
not ſor a commiſſion officer of horſe under the degree of 
a captain, for diet and ſmall beer 25. a day; nor for a 
commiſſion officer of dragoons under the degree of a cap+ 
tain 1 6. nor for a commiſſion officer of foot under the de- 


155 of a captain 1-5, and for each horſe 6 d. nor for one 
ight 


horſeman's diet and hay and ſtraw for his horſe 29. 
nor for one dragoon's diet and hay and ftraw for his horſe 
16. nor for one foot ſoldier's diet 44, And if any officer 
ſhall-notgive ſuch notice, and ſhall not immediately on pro- 
ducing ſuch account pay the ſame, on complaint and oath 
made thereof by two witneſſes at the next ſeſſions, the pay- 
maſter (on certificate of the juſtices in ſuch ſeſſions of the 


ſum due, and to whom the ſame is owing) ſhall pay the 


ſame out of the ſaid officer's/ arrears, on pain of forfeit- 
ing his office, and diſability; and if no ſuch arrears'be 
due, the paymaſter ſhall deduct the ſums to be paid, pur- 
ſuant to the juſtices certificate, out of the next pay of the 
regiment ;: and ſuch officer ſhall for ſuch his offence, or 


for neglecting to give ſuch notice, be %% fucto caſhiered. 


And where it ſhall happen, that the ſubſiſtence money due 
to any officer or ſoldier ſhall by any accident not be paid, 
or ſuch officer or ſoldier ſnall neglect to pay the ſame; or 
where any forces ſhall be upon their march, ſo that no 
ſubſiſtence can be remitted to them, or they ſhall neglect 
to pay the ſame; every ſuch officer ſhall, before his de- 
parture out of his quarters, make up the accounts with 


every perſon with whom ſuch ſoldiers ſhall have quartered, 


and fign a certificate thereof, and give the ſame to the 
party to whom ſuch money is due, with the name of 
the regiment, troop, or company to which he ſhall be- 
long, that the ſame may be tranſſiitted to the paymaſter, 
who. ſhall. immediately pay the ſame, under pain ag 
is before directed for non - payment of quarters, 5 G. 3. 
7.33 q 1 
8 N EU ING dee eee 217 


2 #6 * 1 x'F v4 36 
M * en LAS 498 Ls 
AILD { 
N . 6. :< >.. „ TH- - 
« Deferiings 0 
3 « 1 * * . 2 
W 


The conſtable may take up any perſon reafonably-fuf- 
pected to be a deſerter, and carry him before a juſtice in 


or near the place, who ſhall examine ſuch ſuſpected per- 


ſon; and if by his confeſſion, or the oath of one witneſs, 


or the knowledge of ſuch juſtice, he ſhall be found to be 
a deſerter, the juſtice ſhall forthwith cauſe him to be con- 


veyed to the county gaol, or houſe of correction (or the 


Savoy in London) and tranſmit an account thereof to the 
| ſecretary 


— P 


5 4 


S0 Die 


7 feeretary at war; and the keeper: of ſuch gaol or houſe 5 


of correction ſhall receive the ſubſiſtence of ſuch deſerter, 


for his maintenance while he ſhall be in cuſtody,” but 


ſhall not be intitled to any fee for his impriſonment. . 49. 

But no officer may break open any houſe to ſearch for 
deſerters, without a juſtice's warrant; on pain of 200. 
a 5 2. * 2 5 1 'Y > g 1 ' {45 
5 And the juſtice, before whom he is brought, ſhall iſſue 
his warrant to the collector of the land tax, of the pariſh 


or townſhip where ſuch deſerter ſhall be apprehended, for 


paying out of the land tax money by him colleQed or to 
be collected, to the hands of him who ſhall apprehend, 


or cauſe to be apprehended, ſuch deſerter, the ſum of 205. 


the ſame to be allowed on his account. ,. 0. 
And if any perſon ſhall knowingly harbour or aſſiſt any 
deſerter, he ſhall forfeit 5 J. and if any perſon ſhall knoyw- 
ingly buy or exchange or otherwiſe receive any arms, 
cloaths, or furniture, belonging to the king, from any ſol- 
dier or deſerter, or change the colour thereof, he ſhall for- 
feit 5 l. and on conviction by the oath of one witneſs,” be- 
fore one juſtice, the ſaid penalties ſhall be levied by diſtreſs; 
half the firſt penalty to be to the informer, by whoſe means 
ſuch deſerter ſhall be apprehended ;'and half the laſt penal= 
ty to the informer; and half of both, to the officer to 
whom the deſerter did belong: and if ſuch perſon have not 
ſufficient, or ſhall not pay the penalty in four days, the 
juſtice ſhall commit him to gaol for three months, or cauſe 
him to be publickly whipped. / . 
And by the 1 G. Al. 2. c. 47. If any perſon (other than 
inliſted ſoldiers againſt whom ſufficient remedy is already 
provided) ſhall perſuade any ſoldier to deſert, he ſhall on 
conviRtion- infix-monthforteit 40 l. to the king, or to any 
other who ſhall ſue for the ſame in any court at Miſimin- 
ſter; and if he ſhall not have goods worth 407. or from 
the circumſtances of the crime it ſhall be thought proper, 
the court may award the offender to priſon not exceeding 
ſix months, and to ſtand in the pillory one hour, 
And here it may be requiſite to animadvert upon « 
cuſtom; which hath unaccountably prevailed, for juſtices 
of the peace at their diſcretion to prolong the time limited 


by the officers in the ſoldiers firr/oughs. No law gives, 
nor ever did give to them, any ſuch power; and it might 
be very prejudicial to the publick ſervice, if it ſhould be 
in the power of à juſtice of the peace, when a ſoldier's 

ediate preſence is wanted, as it may be at any . 
N AL] | 
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dy lengthening the furlough, to prevent the ſoldier's 
attendance. In caſe of ſickneſs, or other unavoidable 
accident, it may be uſeful for a juſtice to certify upon the 
back of the furtough ſuch neceſſity, ſpecially fetting forth 
the ſame ; to prevent his being apprehended as a deferter, 
or- puniſhed at his return. But nevertheleſs, ſuch certi- 
ficate is no way obligatory or concluſive, and a juftice of 
the peace hath no more to do with it than any other cre- 
dible perſon or perſons.] er tte ke 


XIII. Setting up trades after their diſchirge. 
Buy the 22 C. 2. c. 44. All officers, mariners, and ſol 


diers who have been employed in his majeſty's ſervice; 
and not deſerted, may ſet up and exerciſe ſuch trades as 


they are apt for, in any town or place within Great Byi- 


tain or Ire ud (except Oxford and Cambridge); and if they 
ſhall be ſued thereupon, they ſhall have double canon 


And by the 3G. 3. c. 8. with regard to officers, mari- 
ners, ſoldiers, and marines, who have ſerved ſince Nov: 


29, 1748, it is enacted more at large as followeth: Whete- 
as there have been and are divers officers, mariners, ſol- 
diers, and marines, who have ſerved in the late war, ſome 
of whom uſed trades; others were apptentices who had 


not ſerved. out their times, and others by their own induf- 


have made themſelves apt and fit for their trades; many 
f which, the war being now ended, would willingly em“ 
ploy themſelves in thoſe trades they were 3 accuſ- 
tomed to, or which they are apt or able to follow, but may 
be hindered from exerciſing the ſame in certain cities, eor- 
porations, and other places, becauſe of certain by-laws 

id cuſtoms of thoſe places, and the ſtatute of the 5 
liz. prohibiting the uſe of certain trades by any perſon 
who hath not ſerved 7 years apprenticeſhip; it is enacted, 

at all ſuch officers, mariners, ſoldiers, and marines, who 

ve ſerved ſince the faid 20th day of Nov. 1748, and not 
deſerted, and alſo their wives and children, may ſet up and 
exerciſe ſuch trades as they are apt and able for, in any 
town or. place within Great Britain or Ireland (except 
Cambridge and Oxford) without any moleſtation by rea- 
ſon of the uſing of ſuch trade; nor ſhall they, or their 
wives or children, during the time they ſhall exerciſe ſuch 
trades, be removeable from ſuch place to their laſt legal 


place of ſettlement, by virtue of any law now in being 


relative to the ſettlement of the poor, until they ſhall be- 


< come 


rd | come actually chargeable; and if they falt be fued fot 


—_— exerciſing ſuch trade, they ſhall have double coſts. And 
the two juſtices may cauſe ſuch officer, mariner, ſoldier, or 
ith marine, to be ſummoned before them in the towtr or place 
er vrhere they ſhall exerciſe ſuch trade, in orderto make bath of 
8 the place of their laſt legal fettlement; which ſummons 
of they ſhall obey, and make oath accordingly. And the juf- 
= | tices ſhall give an atteſted copy of fuch affidavit ſo made 
721 before them, to the perſon making the ſame, in order that 
| he may produce it when required. Which atteſted copy 
ſnall at any time be admitted as evidence as to ſuch ſettle- 
5 ment, at any general or quarter ſeffions. Ant if he ſhafl 
ſolz be ſummoned again to make oath as aforefaid : on fuch 
005 wecken copy being produced, de ſhall not be obliged ro 
\ as make any further oath with'regard to his ſettlement, but 
Wis ſhall leave a copy of ſuch atteſted copy of his examination, 
hey e, reguthpr Females. 
i- A. Maintenance after their diſcharge. 
by: . D 496 vi ph deat 3. 30. oy 25 . 
re- By the 43 El. c. 3. Every pariſn ſhalt be charged with 
ol- 2 — din alk the 1clief of ſick, hurt, and maim- 
me ed ſoldiers and mariners, as the juſtices in ſeſfions thafl 
nad appoint; ſo as no pariſh be rated above 10 4. nor unde 
f= * weekly; and fo as the total ſum in any county when 
iny there ſhall be above 50 pariſhes, do not exceed 6 d. for 
uſe But as this is left to the diſcretion of the juſtices, this 
nay is not uſually done; but they are left to be provided for 
ors by the particular - pariſhes whereutito they belong, or ta 
we the proviſions of the royal hoſpitals of Greenwich” or Chel= | 
bay e kae, eee 
ir With regard to the out penſioners of Chelſea hofpital, 
ed, it is required by the ſtatute of the 28 G. 2. c. 1. that the 
ho Juſtices of the peace ſhall take affidavits of their being alive 
206 (or of thestime of their deaths reſpeRively) half yearly, 
nd without fee. K 1% MAM 25 r | 
mn AN wi 44 : 
A "XV, Probate of their wills. 
ea- | | | 
ir The probate of the will, or letters of adminiſtration 
ch of any common ſoldier or ſeaman, who ſhall be ſlain or 
gal 4 die in the ſervice, ſhall be exempted from the ſtamp du- 
ng 9 ties, à certificate being produced from the captain under 
6 I whoa he ſerved at the time of his death, and oath made 
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rally impoffble for a 


Soldie2s: 


of the truth Gereof, before the proper judge or officer, for 
which oath no fee ſhall be taken. SW, c. 21. . ug 


Tuxxz are annual acts likewiſe for the better govern- 
ing his majeſty's MARINE forces whilſt on ſhore ; which 
are in reſpects the ſame with the above regulations 


concerning the land forces: only with ſome neceſſary va- 
riations, upon the account of thoſe forces being ſubject 
to the Jie of the admiralty. 3 
Thus the lord high admiral, or three commiſſioners of 
the admiralty, are to form articles of war, and grant com · 
miſſions for holding courts marti. 6 
The juſtice's certificate of inliſling, is to ſet forth, 
that the 2d and 3d ſections of the articles of war for the 
better government of his majeſty's marine forces, while 
on ſhore in Great Britain or Ireland were read to the 
perſon inliſted, and that he hath taken the oath of fide- 


lity mentioned in the 12th ſection of the ſaid articles 


Notice of a dgſerter being apprehended, is to be ſent to 


The billetting, and carriages, are to be in purſuance pf 


orders from the admiralty: And there is a proviſi 

it was in the mutiny acts, till within two or three years 
laſt paſt), that no waggon, wain, cart, or carriage, ſhall 
be obliged to carry above twenty hundred weight; where- 
as in two or three of the laſt mutiny acts it is expreſſed 
(by miſtake, moſt probably) that they ſhall not be obli- 
ged to carry above thirty hundred weight; which is in- 


— „and will bring the proportion of a ſingle horſe 


cart at chat rate to ſix hundred weight, which is gene- 
e horſe o draw. And there- 


or a ſing] 
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Spirituous liquors: - %e Extile, 
 * Squibs, See Fireworks. 
Stabbing. See Pomiclde, 
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or | ; j 1 
= Stamp. 
ch 3 Fs T HE ſtatutes relating to theſe duties are Statutes, 
ay 1 | 5 V. 6.2 ib. 5 G. c. 19. 
ect | 6&7MW.c 12. 6 G. c. 21. 
| "9 & 10 F026 11 C. c. 8. 
=. | 9 & 10 Wc. 44. 16 G. 2. c. 26. 
m | | t . H. . „ 29 C. 2. 4 13. 
7 | 1 8 An. c. 9. 30 G. 2. c. 19. 
h, 1 9 An. c. 23. 31 G. 2. c. 31. 
che 10 An. c. 19. 32 C. 2.7535» 
ile = - | 10 An. c. 20. 2 Ci Nr. 36; | 
the | 12 An. fl. F. c. % 5 G. 3. c. 35, 46, 47% 
le. 12 Am Hh. 2. e, 9. e | 
des | 2. In one of which ſtatutes (iz. 10 Ar. c. 19,) there Drape wo. 4 
is a clauſe which brings all the reſt within the juriſdiction 3 these dudtes. 
of the juſtices of the peace, and almoſt the whole law 


relating to this title; and is as follows: | 
Two juſtices of the peaee reſiding near the place where 
any pecuniary forfeitures not execeding twenty pounds on, 
any act touching any the duties under tle management of 
the commiſſioners of the duties on ſtamped vellum, parch- 
ment, and paper, ſhall be incurred, or any offence againſt 
any of the ſame acts ſhall be committed in any wile relating 
to the fame duties, by which any ſum of money only may 
be forfeited, may hear and determine the ſame ; who ſhall. 
on information or complaint, within a year after ſeizure 
made or offence ee ſummon the party accuſed, 


and witneſſes ; and may iſſue warrants forlevying the pe- 
nalties by diſtreſs and fale, if not redeemed in fix days, 
10 An. c. 19. /. 172. i 5 
And the ſaid juſtices here they ſee cauſe, may mitigate 
the penalties; the charges being firſt allowed: and ſo as 
they reduce not the penalty to leſs than double duty, over 
and above the ſaid. charges. /. 173. 3 
And no certiorari ſhall ſuperſede the proceedings of the 
ſaid juſtices. /. 174. | EO 
And it is generally provided by the ſeveral acts, that the 
faid forfeitures ſhall be diſtributed, half to the king, and 
5 half to him that ſhall ſue, But by the 5 G. 3.c. 46. All 
f penalties and forfeitures by that act, not therein otherwiſe 


p © ordered, ſhall be half to the king, and half to him that ſhall 
ſue in any court of record, with full coſts. /. 41. | 
3. The 


VorL, IV. 
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The ſeveral 
ſtamp duties. 


or privy ſea! — 


Stamps. 


2. The ſaid duties when brought together from the ſe- 


veral acts, ſeem to be as followeth; 


By By 
5. 98 


By 
12 A. 


c. 21. 10 V. ft. 2. 


(1) For every ſkin and piece of vel- 

lum or parchment, or ſhect of paper, 

on which ſhall be written any grant, 

or letters patents under the great ſeal, 

or the ſeal of the Duchy of Lancofter, 

or, of any honour, dignity, promotion, 

franchiſe, liberty or privilege, or ex- 

emplifications of the ſame (commiſſi- 

ons of rebellion in proceſs, and charity 

briefs excepted) ſhall be paid, —— 40s. 
(2) Grant from the king of any ſum 

above 100 1. which ſhal] ad the great 

405. 
(3) Grant of any office above gol. 

a year 
(4) Pardon of any crime or forfei- 


40 5. 


ture, warrant of reprieve or relaxation 


from any fine, corporal. puniſhment, 
or other forteiture (general circuit or 
Newgate pardon excepted) — 

(5) Diſpenſation to hold two livings, 
or any diſpenſation or faculty from the 
archbiſhop of Canterbury, or maſter of 
the faculties ' 

(6) Admittance of a fellow of 5 

college of phyſicians, or of any at 
ney, clerk, advocate, proctor, notary; 
or other officer in any court whatſo- 
ever (except annual officers in corpo- 
rations or inferior courts, whoſe office 
is under 10 J. a year, in ſalaries, fees, 
or other erat tes) 

(7) Appeal from the court of ad- 
miralty, arches, or the prerogative 1 
courts M 405. 

(8) Grant of lands in fee, leaſe for 
years, or other grant or profit (not 
herein particularly charged) under the 
great ſeal, or N ſeal, or ſeal of the 
exchequer or duchy of Lancafter — 40S, 


406. 


405. 


40 5. 


c. 25. 


c. 9 


406. 40 DX 


405. 40 5. 


405. 405. 


405. 405 


40 5. 408. 


405. 405. 


40 5, 
(9) Pre- 
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Stamps. 
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( ot N or donation under 
the great ſeal, collation, or any pre- 
ſentation or donation by any patron 
to any ſpiritual promotion of 10 J. a 


year in the king's books - 40 x. 
(10) Letters patents for charity 
briefs — 40. 


(11) General Circuit or Newgate 
Pardon 
(12) Regiſter, entry, teſtimonial, 


405. 


certificate of a degree in the univerk. 


ties or inns of court (except the re- 


giſter or entry of a bachelor of arts) 40s. 


And by the 2 G. 3. c. 36. for the 
regiſter, entry, teſtimonial, or certifi- 
cate of the degree of utter barriſter in 
any of the four inns of court, 40 s. more. 
And by the 5 G. 3. c. 47. 61. more 

(13) Inſtitution, or licence, that 
ſhall 2 the ſeal of any biſhop, chan- 


cellor, or other ordinary, or any ec- 


cleſiaſtical court (except licences to 
ſchool-maſters and tutors) — 5. 


(14) Letters of mart — 68. 
(15) Exemplification that ſhall paſs | 


the ſeal of any court 55. 
(16) Licence to ſchoolmaſters and 
tutors 5 9. 


(17) Writ of error, certiorari, or 


appeal (except to the delegates) — 5 5. 


(18) Signiſicavit pro cor por is delibe- 
ratione 
( 19) Sentence in the admiral's court, 
or cinque ports, or any attachment out 
of the ſaid courts, or relaxation of the 
attachment - 
(20) Probate of a will, 


adminiſtration for an eſtate above 201. 


value (except of common ſeamen or 


ſoldiers ſlain or dead in the ſervice) 55. 


(21) Recognizance, ſtatute ſtaple, 

or ſtatute merchant 

(22) Conveyances, ſurrender of 

grants or offices, releaſe * other deed 
2 


5 5. 


55. 


9. 124. 
10 W. ft. 2. 
c. 25. c. 9. 


405. 


55. 5 Fo 
58. 59. 


55. 
5 6. 
55. 
32 


1 


5. 
* 


inrolled 
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Stamps. 
* ; | C. 21. 


inrolled of record in any court at 
Weſtminſter, or any court of record, 
or by any cuſtos rotulorum, or clerk: of 


the peace — 59. 
(23) Writ of covenant for levying 
of fin 59. 


es ä 

(24) Writ of entry for ſuffering a 

common tecoverß 8 55. 
(25) Licence for, or certificate of 

marriage (except the certificate of the 

marriage of a ſeaman's widow) 55. 
(26) Writ of habeas corpus — 35 
(27) Beneficial warrant or order 

under the king's ſign manual (except 


9 12 A, 
10 W. fl. 2. 
. 


for the navy, army, and ordnance) 25. 6d. 26 6d. 25. 6d, 
(28) Record of NViſi Prius or Paſtæa 23. Gd. 25. 6d. 


(29) Judgment ſigned by the ma- 
ſter of any office, or his deputy or ſe- 
condary, or by any prothonotary or 
his ſecondary, deputy, or clerk, or 


other officer in the courts at Meſiminſter 25, 6d. 25. Gd. 


(30) Commiſſion iſſuing out of an 
eccleſiaſtical court, not otherwiſe par- 
ticularly charged — . — 

(31) Warrant, monition, or perſo- 


nal decree in any court of admiralty 


or the cinque ports — — 
(32) Transfer of ſtock in any com- 
pany (over and above the duty of 25. 


duties 
(33) Special bail in any court, and 

appearance thereon 
(34) Bill, anſwer, replication, re- 

joinder, interrogatories, depoſitions ta- 

ken by commiſſion, or pleadings in 

any court of equity — I 5. 
(35) Matriculation in the 

ſities 
(36) Admiſſion into the inns of 

court 5 me 

And by the 2 G. 3. c. 36. 405. 

more: And by the 5 G. 3. c. 47. 44 


— — 


3d. 5 the 10 An. c. 19. and other 


I Fo 


more. 


Is. 


1 5s; 


25. 6d. 25, 6d. 


25. 6d. 2.5, 64, 


17. 


19. 


* 
7 
5 
25 
3 
© 
5 
* 
7 
» 
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6d. 


64. 


) In- 


Stamps. 


(37) Indenture (except for pariſh 
apprentices) leaſe, or deed poll, not 
otherwiſe charged ; 
Charter party, policy of aſſurance, 


_ paſſport, bond, releaſe, contract, or 


other obligatory inſtrument, proteſt, 
procuration, letter of attorney, or 
my other notarial at 

ndenture (except for pariſh ap- 
prentices) leaſe or deed poll, not other- 
wiſe charged; | 

Charged party, policy of aſſurance, 
paſſport, bond, releaſe, contract, or 
other obligatory inſtrument, proteſt, 
procuration, letter of attorney, or any 
other notarial agt 

Indenture, leaſe, bond, or any 
deed not otherwiſe charged (except 


bail bonds and aſſignments thereof, 
and except indentures of pariſh ap- 


prentices) — —_— 
Note; The above treble fix penny 

inſtruments, being expreſſed with ſome 

confuſion, becauſe the ſame words 


which are in the 5 M. andg & 10 N. 


are not repeated in the 12th An. it is 


thought neceſſary to inſert them as 
they ſtand in the ſeveral acts. 
(And moreover, by the 30 G. 2. 


c. 19. for every inſtrument ſo charged 


with a ſix penny ſtamp by the faid 
ſtatute of the 12 An. there ſhall be 
paid over and above all other duties, 


15.) 0 
By the 5 G. 3. c. 35. Whereas 


there is a doubt, whether policies of 


aſſurance and charter parties are to be 


ſtamped as deeds, by the 12 An. and 


30 G. 2. it is declared, that the 6d. 
by the 12 An. and 1 s. by the 30 G. 2. 
on deeds not otherwiſe charged, doth 
extend to policies of aſſurance and 
charter parties, 1. 10. | 

K 3 


8. 9 124. 
c, 21, 10. A. 2. 
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6255 g. 
6d. 
6d. 
64, 
5 
And 


Stamps. 
fo "$W. 9 F. 124. 
c. 21. 10W ft. 2. 
| c. 24. c. 9. 


And by the 10 An. c. 26. and 5 G. 
3. c. 35. for a policy of aſſurance, 
there ſhall be further paid 2 5. 6 d. — 
And if the properties of more than 
one perſon, in any ſhip, cargo, or 
both, or gf mare than a particular 
number of perſons in general partner- 
ſhip, or of more than one body poli- 
tick or corporate, to a greater amount 1 
in the whole than 1007. in any ſnip, 
cargo, or both, be aſſured on the 
ſame policy; ſuch policy ſhall be 
void, and the premium paid thereon 
ſhall remain the property of the aſſu- 

+ rer: And if any riſque or adventure, 
diſtinct from that mentioned in the 
original policy, and on which an 
further premium ſhall be given, ſhall 
be by any writing not duly ſtamped 
added to the ſaid original. policy; ſuch 

additional aſſurance ſhall be void, and 
the premium paid thereon ſhall remain 
the property of the aſſurer. Provided, 
that it ſhall be lawful to aſſure the pro- 
perties of any number of perſons what- 
ſoever, in any ſhip, cargo, or both, 
by one policy ſtamped with five ſtamps 
of 55. each. 5 G. 3. c. 46. / 3, 4. 
And every deed, inſtrument, note 
memorandum, letter, or other minu- 
ment or writing, between the cap- 
tain or maſter or owner of any ſhip or 
veilel, and any merchant, trader, or L 
other perſon, in reſpect of the freight , 
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og conveyance of any 8 goods, ] 
„ wares, merchandize, or effects on 
i board of any ſuch ſhip or veſſel, ſhall A 
n be deemed a charter party, 3 E. 3. 1 
. F» oa oo . ; 
„ | (38) Decree or diſmiſſion in chan- 4 
| i 1 a cery, or other court of equity —— 64 6d, 
| 3 | (39) Affidavit (except for burying - TIO ,* 
„ 8 in wollen, and except before officers | k 
1 | VIE 7 "OY SLES Re EE | 5 
10044 | ? 


' writs of habeas corpus) 


Stamps. 


of the cuſtoins, or juſtices of the peace, 


and commiſſioners for levying ny aids 
or duties) 
(And by the 32 . 35 For 


every affidavit in any court of law or 


equity at e/tmin/ter, great ſeſſions in 


Wales, or court of the county pala 
tine of Cheſter (except as betore ex- 
cepted) © d. more) 

(40) Copy of ſuch affidavit to be 
read or filed in any court 


(And by the 32 G. 2. c. 35. For 


copies of the afficavits in the ſaid act, 
as before expreſſed, to be read or filed 
in any court, 6 4. more.) 

( 41 ) Original writ (except on which 
a capias iſſues) ſubpæna, bill of Middle- 


Jex, latitat, writ of capias, quo minus, 
dedimus poteſlatem, to take anſwers, 


examine witneſſes, or appoint guardi- 
ans, and any other writ, proceſs, or 


mandate ifſuing out of any court 


Holding plea, where the debt or da- 
mage amounts to 40 5. (except writs 
of covenant for levying of fines, writs 
of entry for common recoveries, and 


(And by the 32 G. 2. c. 35. a fur- 
ther ſum of 6d.) 


(42) Entry of an action in the 


courts of corporation, and other courts, 
out of which no writ, proceſs, or 
mandate iſſues, holding plea, where 


the debt or damage amounts to 405. 
(43) Common bail in any court, 

and appearance thereon 
(And by the 32 G. 2. c. 35. For 

common bail to be filed in any court 


of law at Weſtminfter, or in any of 


the courts in the ſaid act before men- 


tioned, and appearance thereon, a fur- 
ther ſkin of 6 d.) 


* 44) Rule or order in any court at 


12 A. 


5 N. 98 
c. 21. 10 l. . 2. 
6. 46. t. Ys 
6d. 6d. 
6d. 64. 
6d. 64. 
6d. 64d. 
64 64. 
54. #5. 
And 
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5 N. 9 124. 


c. 21. 10 . f. 2. 
| c. 9, 


(And by the 32 G. 2. c. 35. a fur- 
ther ſum of 6 d.) 

(45) Copy of ſuch rule or order, 
or of any other record or roceed- 
ings in the ſaid courts, not otherwiſe 
charged — 

(And by the 32 G. 2. c. 35. for 
every copy of ſuch rule or order 6 d. 
more) 

(46) Citation or monition in an 
eccleſiaſtical court, libel; allegation, 


depoſition, anſwer, ſentence, or final 


decree, inventory, or any copies of 
them 
(47) Indenture of pariſh apprentices 
(48) Declaration, plea, replication, 
rejoinder, demurrer, or other pleadings 
in any court of law 
(And by the 32 C. 2. c. 35. for 
every declaration, plea, replication, 


rejoinder, demurrer, or other plead- 


ings, in any court of law at . e/imin- 


ter, or in any courts of the principa- 
lity of Wales, or of the counties pala- 


tine; a further ſum of 14.) 
(49) Copy thereof 
(And by the 32 G. 2. c. 35. for 

every copy af ſuch AR as 

ſpecified in the ſaid act, under the laſt 

precedingarticle ; a further ſum of 14. 
(50) Depoſitions in chancery, or 


| other court of equity (except the pa- 


per draughts of depoſitions taken by 
comin before they are ingroſſed) 
not before charged ; copy of any bill, 
anſwer, plea, demurrer, replication, 
rejoinder, interrogatories, depoſitions 
or other proceedings in any court of 


(And by the 32 E. 2. c. 35. for 


every piece of paper or parchment, on 


which ſhall be written any depoſition 
in chancery or other court of equity at 


1 
— 


— 


64. 


6 4 


6. 25. 


6 d. 


6 d. 


1 d. 


I d. 


I d. 


1 4. 


1 4. 


6d. 


* 


E 25 WN 


5 N. os 12 A, 
g. 21. 10M. ft. 2. 
1 c. 25. c. 92 
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1efiminſter ( except the paper draughts 
of depoſitions taken by commiſſion 
before they are ingroſſed) copy of any 


bill, anſwer, plea, demurrer, replica- 


tion, rejoinder, interrogatories,depoſi- 
tions, or other proceedings in ſuch 


\ courts of equity, a further ſum of 19.) 


(51) Copy of a will — 5 
(Furthermore, beſides the duties 
principally impoſed by the three acts 


abovementioned, there are other duties 


by ſeveral other acts, as follows:) | 
(52) For every entry, minute, or memorandum, in 


the court book, roll, or record, of any corporation or 


company, of any admiſſion into ſuch corporation or com- 
pany, 25; by the 5 CG. 3. c. 46. / 2 


And if any town clerk, or other proper officers, ſhall 
neglect or refuſe to make ſuch entry on the proper duty | 


n the court book, roll, or record, within one month after 


any perſon ſhall be admitted; he ſhall forfeit 10 J. id. 


(53) For every certificate or debenture for any draw- 
back of cuſtoms, 8 d. by g An. c. 23. 

(54) Bill of lading 25 for goods to be exported, 
4 4. by g An. c. 23. | . 
(55) Wine licence 4s. by 9 Ar. c. 23. And by the 
30 G. 2. c. 19. a further duty of 5 J. for perſons not hav- 


ing either ale or brandy licence; of 41. for perſons having 
Lindy licence; and of 40 s. for per- 


an ale licence, and no 
fons having both ale and brandy licence. And by the 31 
G. 2. c. 31. the ſame is extended to ſweets or nad wines, 
(56) Licence for retailing beer, ale, or other exciſa- 


20 To. . 


And to prevent frauds therein, every victualler or ale- 
houſe keeper ſhall, on demand by any officer of the ſtamp 


ble liquors, 15. by g An. c. 23. and 20s. more, by the 


duties, produce his licence, and permit him at his own 


expence to have a copy thereof; on pain of 40 5. 5 G. 3. 
g. 46. /. 20. ; | | 

And every clerk of the peace, town clerk, common 
clerk, or perſon acting as ſuch, ſhall on demand by any 


officer of the ſtamp duties, or within three days next after, 
deliver to ſuch officer, a true liſt of the names and Paar; 


of abode, of all the victuallers, alehouſekeepers an 
e ” other 
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Writines ex- 
_ empted from 


ſtamps. 


the trial of any common ſoldier, 6 & 7 M. c. 12. / 2 


Stamps. 


other perſons then licenſed to ſell ale or beer, or other 
exciſeable liquors, by retail, within their reſpective diſ- 
trifts ; and on delivery thereof, ſuch officer ſhall pay to 
him after the rate of one farthing for every licenſed perſon 
inſerted in the liſt: And if he ſhall refuſe or negle& to de- 


liver ſuch lift, or not inſert therein a full and true ac- 


count; he ſhall forfeit 5l. / 217. 

(57) Surrender of, or admittance to a copyhold, or any 
grant or leafe by copy of court roll, or any other copy of 
the court roll of any honour or manor (except the ori- 
ginal ſurrender to the uſe of a will, and the court roll or 
book wherein the proceedings of the court are entered} 
2 5. 3d. by 10 An. c. 19. | 

And if any ſteward or other officer of any copyhold court 
ſhall demand and take from any perſon any fee for ſuch 
ſurrender, admittance, grant, or leaſe, or any other copy 
of any court roll, without at the ſame time demanding and 
receiving the ſtamp duty, and delivering ſuch ſurrender. 
or admittance, grant or leaſe, or copy; he ſhall forfeit 101. 


56. e 


But this ſhall not charge any copy of a ſurrender or 
admittance to a cuſtom right or tenant fight eſtate, not 
being copyhold. 12 Au. . 1. c. 2. /. 49. 

(58) By the 8 An. c. 9. Over and above the ſtamp du- 

ties upon the indenture, there ſhall be paid by the maſter 
6 d. for every 20s. of every ſum of 50 J. or under; and 
the duty of 1 5. for every 20 s. of every ſum above 501. 
which ſhall be given or contracted for, in relation to any 
clerk, apprentice, or ſervant (except pariſh apprentices), 
and proportionably for greater or leſſer ſums. 

And there are divers regulations concerning the ſame, 
which belong more properly to the title Apprentices ; 


and therefore are there inſerted. 


4. But none of theſe acts ſhall charge any bills of ex- 
change, accounts, bills of parcels, bills of fees, or any 
bills or notes (not ſealed) for payment of money at ſight, 
or on demand, or at the end of certain days of payment. 
5 . 21. |. 5. | 5 


Nor any warrant made by, or recognizance taken before 


juſtices of the peace. 6& 7 V. c. 12. J. 2. 


Nor any warrants or inſtruments ſigned by the chief 
juſtices in eyre, or by any warden, lieutenant, or other 
officer of the king's foreſts or chaſes. 10 An. c. 26. 
1 74. 


Nor any proceedings of a court martial, which relate to 


Nor 
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Nor any orders, decrees, or proceedings before commiſ- 


: ſioners of the ſewers. 6 S 7 W. e. 12. . 2. 


Nor in the court of ſtannaries. id. 
Likewiſe perſons admitted to ſue or defend in forma pau- 
peris ſhall not be liable to the ſtamp duties. 5 V. c. 21. 
14. 
. 5. And to prevent the multiplication of ſtamps, upon Tngead of ſeveral 
ſuch pieces of vellum or parchment, or {heets or pieces of ftamps, there 
aper, on which ſeveral duties are by ſeveral acts impoſed ; ner = ey ag 
it ſhall be lawful for the commiſſioners, inſtead of che dif- the eee 
tinct ſtamps directed by the ſeveral acts, to cauſe one ſtamp 
to be provided to denote the faid ſeveral duties. 30 G. 2. 
6. 1 . | 
6. For the management of the ſtamp duties, the king ogicers for the 
may appoint commiſſioners ; who ſhall ſubſtitute inferior ſtamp duties, 
officers. ' 5 M. c. 21. f. 7. 0 & 10 V. c. 25. ſ. 48. | 
And with regard to the duties on the ſeveral acts before 
the 8 An. the ſaid officers, before they ſhall act, ſhall take. 
an oath for the due execution of their office, before one or 
more of the commiſſioners ; and by the ſaid act of the 8 An. 
and the ſubſequent acts, they may take the ſaid oath, with 
reſpect to the duties on thoſe acts, before one or more of 
the commiſſioners, or a juſtice of the peace. | 
7. The commiſſioners of the treaſury ſhall once a year Price of the pa- 
at leaſt ſet the prices of ſtamped parchment and paper; and Pe to be ſtamp- 
the commiſſioners of the ſtamp duties ſhall (beſides the 
ftamps abovementioned) ftamp the ſaid price upon every 
piece of parchment and paper. 6& 7 . c.12. ſ. 9. 
8. By the ſeveral acts, the commiſhoners ſhall make an Allowance on 
allowance (of four per cent. for fix months, 5 G. 3. c. 46. Prompt payment. 
J. 5, 6.) for prompt payment, to perſons who ſhall bring | 
parchment or paper to be ſtamped, or buy the ſame of 
them ſo ſtamped, the duty whereof ſhall amount to 10 /. 
or upwards, at any onetime, (except in the caſe of ſtamps 
for wine licences, by the 32 G. 2. c. 19.) . 
9. If any perſon h 
before it be duly ſtamped as by the 5 W. he ſhall forfeit 5 /, ting before 
(And by the 9 & 10 V. 51. more.) And an officer of- es 
fending, ſhall over and above forfeit his office. And an 
3 offending ſhall be diſabled to practiſe. 5 W. c. 
21. /. II. | | 


ſum of 5 /. (and by the 10& 11 V. 51. more); and the 
9 5 | f inſtrument 


all write on any paper or parchment, Penalty for wri- 
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Clerk not en- 
tring inſtru- 
ments charged 


with the ſtamp 


duties. 


their books to 


be inſpected. 8 


4 Stamps. 
inſtrument ſhall not be given in evidence in any court, un- 
til both the duty and the ſaid ſum ſhall be paid, and a re- 
ceipt produced for the ſame, under the hand of ſome of- 
ficer appointed to receive the duties, and until the ſame 
ſhall be ſtamped. 5 W. c. 21. ſein. © 
And by the 9 An. c. 23. If any officer of the cuſtoms 
ſhall ſign any debenture not ſtamped, or if any other per- 
ſon ſhall write any debenture, bill of lading, or licence by 
that act charged with the ſtamp duties, or 45 ſuch bill of 
lading; he ſhall forfeit 10 J. with coſts: and an officer of 
the cuſtoms offending ſhall moreover forfeit his office. 
And there ſhall be paid for the ſame, over and above the 
duties, 5 J. to the king; and the inſtrument ſhall not be 
available till that be done, on | 
And by the 10 An. c. 19. If any the matters required to 
be ftamped by that act, ſhall be ingroſſed on paper not 
ſtamped, there ſhall be paid for the ſame (over and above 
the duties) 5 J. in like manner. h a 
MAM. 13 G. K. and Recks. Upon a trial at bar, on an in- 
formation in nature of a que warrants for the office of burs 
geſs of Chriſt Church, the admiſſion of the defendant was 
produced, and ir appeared to be a parchment that had on- 
ly one ſtamp, and yet had five admiſſions entred upon it, 
And in order to make it good, they had annexed four 
other parchments, | each of which was ſtamped. And the 
court held, that would not make it good; and that the 
proper way would have been, to have paid the four pe- 
nalties, and to have had four new ſtamps on the firſt parch- 
ment. And for want of this there was a verdict againſt 
this and the other four defendants. Str. 716. 1 Bar- 
nardiſt. 8. 5 | | 
10. And to prevent frauds, if any clerk or other officer 
ſhall neglect to enter or file any action, plaint, bill, ap- 
pearance, admiſſion, or other thing in reſpect whereof an 
duty is payable, for four months; or ſhall not file the ſame 
before any ſubſequent proceeding ſhall be entred; or ſhall 
file any ſuch ſubſequent proceeding before the other ſhall 
have been filed as aforeſaid ; he ſhall forfeit 20 /. Except 
where judgment is entred by confeſſion.” 1 An. ff, 2. c. 
22. /. I. 


Officers to ſuffer - 11. And all publick officers, who ſhall have in their 
cuſtody any books, papers, files, records, remembrances, 
dockets, or proceedings, the ſight or knowledge whereof 
may tend to ſecure any of the ſtamp duties, or to the diſ- 
covery of any fraud or omiſſion in relation thereto, ſhall, 
at ſeaſonable times, permit any officer authorized by the 
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commiſſioners to inſpect the ſame,” and take notes there- 


out, without fee; on pain of 50 1. 5 G. 3. c. 46. / 38. 


12. And the writing ſhall be either upon, or as near as Writing to be 


conveniently may be to the ſtamp; on pain of 10 J. with near the ſtamp, 
full coſts. 1 An, . 2. c. 22. ſ. 5 | 


13. If any perſon ſhall write any thing, in reſpect where- The ſame ſtamp 
of the ſtamp duties are payable, on any piece of paper or not to ſerve 


' parchment, whereon there ſhall have been before any wri- ice. 


ting in reſpe& whereof any duty was payable, before the 
ſame hath been again ſtamped ; or ſhall eraſe or ſcrape out 
any name, ſum, date, or other thing, or fraudulently take 
off any ſtamp, with intent to uſe it in any other thing in 
reſpect whereof any duty is payable ; he ſhall forfeit in 
like manner as for writing on paper unſtamped, and alſo 
20 J. with full coſts. 2 . 2. c. 22. , 23. | 
14. Stamps ſpoiled before the writing thereon hath been Stamps ſpoiled, | 
executed, may, upon oath made thereof before the com- | 
miſſioners, be exchanged at the ſtamp office. 5 G. 3. 


c. 46. ; 39s 
15. By the ſeveral acts, if an perſon ſhall. counterfeit Counterfeiting 


the ſtamps, or cauſe or procure them to be counterfeited, che ftamps, 
or knowingly ſell any paper with ſuch counterfeit ſtamp z 


he ſhall be guilty of felony without benefit of clergy, a 
16. By the 5 G: 3. c. 46. If any perſon ſhall fraudu- lese 
lently uſe any of the ſtamps provided by this or any for- ufng the true 
mer act; he ſhall be guilty of felony without benefit of -. 
clergy. / 40. | 2 
17. For _ ſheet almanack, for one year or leſs, Stamp duty on 
printed on one fide only, ſhall be paid 1 d. by the g An. *lmanacks, 
c. 23. and 1d, more by the 30G. 2. c. 19. 
For every other almanack for one year, 2 d. by the g 
An. c. 23. and 24. more by the 30 G. 2. c. 19. | 
And if for more than one year, then 2 d. a year, by the 
9 An. c. 23. but ſo as not to charge any almanack for 
more than if it were made for three years only. , 53. And 
by the 30 G. 2. c. 19. a further duty is laid upon every 
ſuch almanack of 2 4. for every ſuch year. er 
And all books and pampblets, ſerving chiefly to the pur- 
poſe of an almanack, ſhall be charged as almanacks. 10 
An. c. 19. / 175. | . Han 
But where an almanack contains more than one ſheet, 
one ſheet only need to be ſtamped. 9 An. c. 23. f. 26. 
And if any perſon ſhall expofe to ſale any almanack un- 
ſtamped, he ſhall be puniſhed as bawkers of unſtamped 
news papers by the 16 G. 2. c. 26. (hereafter err 


1 Stamps. 
WER and ſhall have the fame reward for apprehending the of- 
fender. 30 G. 2. c. 19. /. 16. ; | 
Duty on news 18. By the 11 C. c. 8. for every journal, mercury, or 
—_— other publick news-paper, ſhall be paid 1 d. a ſheet, and 
1522 2 d. for every half ſheet. And by the 30 G. 2. c. 19. 
for every news paper whether on a half ſheet or leſs or 
: more, and not exceeding one ſheet, 1 d. more. 
For every pamphlet contained in half a ſheet of paper, 
+ d. 10 5 c. 19. / 101. 
Pamphlet larger than half a ſheet, not exceeding a whole 
ſheet, for every printed copy thereof, 1 d. id. | 
Pamphlet above one ſheet, and not exceeding ſix ſheets 
in oavo, or a leſſer page, not exceeding 12 ſheets in 
« guarto, or 20 ſheets in'foho, for every ſheet which ſhall be 
X contained in one printed copy thereof, 2 6. id. | 
But news papers printed on a ſheet and an half of pa- 
per, ſhall not pay as pamphlets, only 3 5s. for each impreſ- 
ſion. 11G. c. 8. / 13. | | | 
(But nothing herein ſhall charge any act of parliament, 
proclamation, order of council, form of prayer, or other 
act of ſtate, printed votes, ſchool! books, books of devo- 
Wii daily accounts of imports and exports, nor weekly 


bills of mortality. 10 An. c. 19. / 102.) 
And if any perſon ſhall write, print, or expoſe to ſale 
any ſuch pamphlet or news paper (the ſaid pamphlet ex- 
ceeding one ſheet only excepted) before the- paper ſhall be 
ſtamped; he ſhall forfeit 10 J. with full coſts. 10 An. 
EPP | | 
And a printed copy of every pamphlet containing more 
than one ſheet, ſhall (within the bills of mortality) in ſix 
days after printing be brought to the head office, and the 
title, number of ſheets, and duty ſhall be entred in a 
book, and the duty thereupon paid to the receiver gene- 
ral, who ſhall mY a receipt for the ſame on ſuch printed 
copy, or the fame ſhall be ſtamped to denote the pay- 
ment : Without the bills, it ſhall be brought in 14 days - 
to ſome head collector of the ſtamp duties, who ſhall en- 
ter the title, number of ſheets, and duty, which duty 
| 5 ſhall be thereupon paid to the collector, Who ſhall give a 
. ogg the ſame on ſuch printed copy, 10 Anu. c. 19. 

i 111. ä 

i And if any ſuch pamphlet containing more than one 
r ſheet, ſhall be printed or publiſhed, and the duty not 
. paid, and title regiſtred, and one copy ſtamped where re- 
„ quired ſo to be, within the times above limited; the author, 
&: if printer, and publiſher, and all other perſons no: 
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Stamps. 


| ſhall loſe all property therein, and in every copy thereof, 


and ſhall alſo forfeit 20 J. with full coſts. id. 112. 

And no perſon ſhall expole to ſale any ſuch pamphlet, 
without the name and place of abode of ſome known per- 
fon, by or for whom it was printed or publiſhed, written 
or printed thereon ; on pain of 201. id. .. 112. 

And pamphlets unſold ſhall be cancelled by the commiſ- 
fioners, and the like number of other ſheets ſtamped gratis 
ſhall be changed for them. id. /. 114. | 

And two juſtices may hear and determine offences in re- 


lation to pamphlets or news papers on this act, in like man- 


ner as above is mentioned; and mitigate the penalty, ſo as 
they do not reduce it lower than one fourth part, over and 
above the coſts: and where goods of the offender cannot 
be found, may commit him to priſon till paid. / 120. 


And by the 16 G. 2. c. 26. If any perſon ſhall ſell, or 


expoſe to ſale, any news paper, or any book, pamphlet, or 
paper, deemed to be a news paper, unſtamped; any juſtice 
of the peace may commit him (being convicted before him, 
by confeſſion, or oath of one witneſs) to the houſe of cor- 


rection for any time not exceeding three months: And any 
perſon may apprehend and carry him before ſuch juſtice: 


And on producing a certificate of ſuch conviction, under 


the hand of ſuch juſtice (which he ſhall give without fee), 


ſhall have a reward of 20 5. to be paid by the receiver ge- 
neral of the ſtamp duties. / 5. | | 


159 


5 


19. For every advertiſement in the gazette, or other Duty on adver- 
printed paper, publiſhed weekly or oftner, ſhall be paid x 8. tiſements in 
by the IO An. c. I9. J. 101. and 15. more by the 30 . tO papers. 


c. 1 8+. - N | 

And for every advertiſement contained in or | publiſhed 
with any paper or- pamphlet, yearly, monthly, or at any. 
interval of time exceeding one week, 2s. 30 G. 2. c. 19. 


* | | 

And the ſaid duty on advertiſements ſhall be paid, with- 
in 30 days after the printing or publication, to the receiver 
general or his deputy, within the bills; and elſewhere to 
the next adjacent head officer: on pain of treble duty with 


full coſts. 5 118. 


And no ſtamps ſhall be delivered out for printing any 
pamphlet or an publick news, to be contained in one 
ſheet or any leſſer piece of paper; unleſs the perſon ap- 


plying for the ſame ſhall. firſt give ſecurity to his majeſty. 
for payment of the ſaid duties on advertiſements to be. 


printed thereon.” 5 G. 3. c. 46. / 8. 
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as occaſion ſha | 
| denote one of the ſixpenny duties charged on cards in 


Stamps. 


But nothing herein ſhall extend to any ſingle advertiſe- 
ment printed by itſelf. ,. 102. | | 
20. Laſt of all, it is thought proper to inſert here the 
regulations concerning the duties on cards and dice; they 
being likewiſe under the management of the commiſſioners 
of the ſtamp duties; and not of ſmall conſideration, ſince 
a man may be guilty of offences eyen with reſpect to theſe, 
for which he ſhall loſe his life. | 
(i) By the 10 An. c. 19. No playing cards or diceſhall 
be imported. / 167. : | N 
(2) For every pack of cards made in Great Britain, 
ſhall be pald 62. 9 An. c. 23. and 6 d. more, by the 


29 G. 2. c. 13. 


And for every pair of dice 55. 9 Ai. c. 23. and 5 g. 
more, r T 1 
(3) 


nd all pieces of ivory, bone, or other matter made 


or uſed for any game or play, with any ſpots or other 


marks theteon; to denote any chance, ſhall be deemed dice. 


10 An. c. 19. /. 168. 


(4) All makers of cards or dice, before they begin to 1 
make them, ſhall give notice in writing of the houſe or 


place where they intend to make them, to the commiſ- 


ſioners of the ſtamp duties, of their officer next adjacent, 
on pain of 50 l. 9 Au. c. 23. , 41. And alſo all the 
cards, dice, materials, and utenſils ſhall be forfeited. 10 


An; c. IQ. }- 166. 4 f 5 KA. 
| (5) And every maker of cards ſhall ſend to the commiſ- 


ſioners a ſufficient quantity of paper, in order to have ay | 
al. 


many aces of ſpades impreſſed thereon as ſuch maker ſh 
defire; and every pack of cards ſhall have one ſuch ace ſo 
impreſſed: And the commiſſioners ſhall cauſe a ſtamp to 
be prepared, with ſuch device as they ſhall think proper, 
to denote the ſaid ace of ſpades, as well in every pack 
made for uſe in Great Britain, as in every pack made for 
exportation; ſo as in ſuch device there be ſome diſtinguiſh- 
ing mark, between cards for home, and cards for foreign 
conſumption. 5 C. 3. c. 46. / 9. 

(6) And the maker ſhall alſo ſgnd to the commiſſioners 
or their officers, jews or wrappers made for incloſing cards 
for uſe in Great Britain, with his name, and any other 
particular word or thing printed thereon, as the commit- 


ſioners ſhall direct; in order that the ſame may be ſtamped. 


and delivered 1 from time to time, to ſuch maker, 
require: And the commiſſioners ſhall 


7 Great 


J. 169. 


Stamps. 


* id. T 
75 (7) And the officers may enter any houſe or place, where 


Cards or dice are made, fold, or expoſed to ſale, or ſuſ- 


pected to be privately made, or into any publick gaming 
houſe, room, or place, and there ſearch and ſee what quan- 
tity of cards or dice ſhall be making, and whether they be 
ſtamped; and if the owner or occupier ſhall refuſe entrance 
or liberty of ſearch, he ſhall forieit iol. 10 An. c. 19. 
(8) And if the commiſſioners be informed, ot have cauſe 
to ſuſpect, that any perſon makes cards or dice in a place 
not entred, on affidavit thereof by the informer before a 
juſtice of the peace declaring the grounds of his ſuſpicion; 
the officer may in the day time, and in the preſence of a 
conſtable by warrant of ſuch juſtice break open the door, 
or any part of ſuch private place, and enter, and ſeize all 
ſuch cards, dice, tools, or materials; and if not replevied 
7 five days, they ſhall be forfeited and ſold. 6 G. c. 21. 

59. 


And no materials begun to be wrought for cards or 


dice, ſhall be removed until they be compleatly made, or 


the duties paid; on pain of double duty. 10 An. c. 19. 
. 166. | 
(10) And no maker of cards or dice, ſhall remove the 


ſame from the place of making, until ſuch mark upon the 


dice, and ſuch ſeal upon the, paper and thread inclofing 
every pack of cards ſhall be put thereon, as the commiſ- 
fioners ſhall appoint ; on pain of forfeiting the ſame, and 
treble value. 9g An. c. 23. f. 44. | 

(11) And every maker of cards and dice, who ſhall en- 


eavour to defraud the king by any concealment, ſhall for- 


" feit 201. 9 An. c. 23. /. 43. 
* (12) The makers of cards and dice ſhall once in every 


28 days make entry upon oath with the proper officer, of 
all the cards and dice by them made within the ſaid time 
on pain of 201. 9g An. c. 23. f 42. | ; 

And the card maker ſhall be obliged at the reſpective 
times of entring, to give bond with ſurety of treble the 
duty, for payment of the duty in fix weeks. 6G. c. 21, 


13. And the maker of cards and dice ſhall once in every 
ſix weeks clear off the duties; on pain of double duty, 9 
An. c. 23 ＋ . SLSR ; 

And if the card maker ſhall on entry pay down the du- 
ty, he ſhall have the like allowance as for preſent payment 
Vor. IV. 5 7 2 


75. 58. 3. 6. 46. J. 40. 


Stamps. 
of the ſtamp duties by the 1 An. ſt. 2. c. 22. (That is, 
he ſhall have an abatement after the rate of 6 1. per cent. 
per annum, for ſix months.) 6 G. c. 21. J 58. 

(14) And no cards or dice ſhall be expoſed to ſale, or 
uſed in play in any public gaming houſe, unleſs the paper 
and thread incloſing the ſame ſhall have been reſpectively 
ſealed and ſtamped, and unleſs one of the cards of each 
pack ſhall be alſo ſtamped on the ſpotted fide ; on pain 
that every perſon who ſhall expoſe to. ſale any ſuch cards 
or dice not ſtamped, ſhall forfeit for every ſuch pack, and 
For every one of ſuch dice, 5 J. with colts. 10 An. c. 19. 

. 162, 7 | | 
(15) And by the 6 G. e. 21. if any perſon ſhall take off 
the ſtamp ef playing cards (in order to put it on a new | 
pack), or ſquare or new ſpot any dice which have been 
played with, or ſhall incloſe any pack of cards in an 
outſide paper which hath been uſed before, or ſhall ſell 
any cards not ſtamped, and incloſed in paper and thread 


| ſealed and ſtamped ; he ſhall forſeit 10 U. with full coſts, 


55. | 
(16) And by the 5 G. 3. c. 46. If any maker ſhall uſe, 


jn the making up of any pack of cards, any ace of ſpades, 


" Jew, or wrapper, that has been uſed before; he ſhall for- 


teit 201. / 137 7885 

(17) And if any perſon ſhall fell or buy any ſuch ace 
of ſpades, jew, or wrapper, in order to be made uſe of for 
the incloſing any pack or parcel of cards; he ſhall forfeit 
20 l. And if either the buyer or ſeller ſhall inform againſt 
the-other ; his evidence ſhall be- admitted, and he ſhall be 
indemnified. 5 G. 3. c. 46. /. 15. bo e 

(18) And if any perſon ſhall ſell any cards called waſte 
cards; unleſs before ſale he mark the back or plain fide of 
every ſuch card, ſo as to render it unfit to be uſed in play». 
ing; he ſhall forfeit 201. 29 G. 2. c. 13. , 10. * 

(19) If any pack or part thereof ſhall be damaged in 
making; then, on oath made thereof by the maker before 
three commithoners, he ſhall be allowed another ace of 
mou inſtead of that which was ſpoiled. 5 G. 3. c. 46, 

» I 2. : 4 > = 

(20) And if any perſon ſhall counterfeit the ſtamps on. 
cards or dice, or on any jew, wrapper, or thread inclofing. 
the ſame ; or knowingly ſell the ſame with a counterfeit 
ſtamp ; or fraudulently uſe any of the ſtamps provided by 
the commiſſioners ; he ſhall be guilty of felony without 
benefit of clergy. 10 An. c. 19, f. 163. 29 G. 2. c. 13. 


(21) Ne- 


So 5 
Stamps. 163 
(21) Nevertheleſs it ſhall be lawful to remove cards or 
dice from the place where they are made, without ſtamp- 
ing or paying duty, provided that within a-month after 
they are made, and before they. be remoyed, bond of 
double the ny be given, that they ſhall be exported 
and not relanded. 10 An. c. 19. . 170. 5G, c. 19. 
. 8. ; . N : 
7 122 But cards intended for exportation ſhall before 
packing for exportation be incloſed in paper and thread, 
in packs or parcels, and be marked on the ſpotted ſide, in 
ſuch manner as the commiſſioners ſhall direct; and if any 
perſon ſhall ſell or expoſe to ſale to be uſed in Great Bri- 
tain, or ſhall uſe or permit to be uſed in any publick 
raming houſe any cards ſo marked as for exportation; he 
2all forfeit 20 J. for every ſuch pack. 29 C. 2. c. 13. 


: 6. 
I. 23) If any perſon ſhall re-land, or procure to be re- 
nded, any parcel of cards, after having been entred and 
ſhipped for exportation; he ſhall forfeit 50 J. But if any 
perſon concerned ſhall inform againſt an accomplice ; he 
ſhall be admitted to give evidence, and be indemnified.. 


5G. 3. c. 46. /. 16, 17. ** 
| Star, See Bent. 
Starch. See Exciſe, 7 


7 Stock of the county. See County rate. 


Stocks. 


TT is ſaid, that every vill of common right is bound to 
1 provide a pair of ſtocks. 2 Haw. 73. | 
And the conſtable by the common law, may confine of- 


. on fenders in the ſtocks, by way of ſecurity, but not by way 
« 255 of puniſhment. 5 | | 
1 * zut by divers ſtatutes, the ſtocks is alſo appointed for 
. ; the puniſhment of offenders in ſundry caſes, after convic- 
5 , , b 9 tion. g N | 


L 2 Stock 


Stock of companies. 
| EE 


Tf. any perſon ſhall forge or counterfeit any power or au- 


thority to transfer any ſhare of any capital ſtock of any 


company eſtabliſhed by act of parliament, or to receive the 
ſame, or ſhall forge or counterfeit the name of any pro- 
pon or perſon intitled to a dividend, or ſhall fraudu- 


ently demand, or endeavour to have any ſuch ſhare re- 


ceived by virtue of ſuch counterfeit inſtrument, or ſhall 


perſonate any proprietor of any ſuch ſhare of ſuch ſtock ; 
he ſhall be guilty of felony without benefit of clergy. 8 G. 


c. 22. ſol. 


| Stolen goods. See | Search warrant, Reſtitu- 


tion. : 


Imbezilling to 
the value of 20 8. 


Under the value 
of 202, 


Stores. 


I. I. any perſon having the charge or cuſtody of any of 
the king's armour, ordnance, ammunition, ſhot, 
powder, or habiliments of war, or of any victuals provided 
for victualling the army, ſhall for lucre or gain, wittingly, 
adviſedly, and of purpoſe, to hinder his majeſty's ſervioꝶ 
imbezil, purloin, or convey away the ſame to the value of. . 
20 5. or ſhall feloniouſly ſteal or imbezil any of his majeſty's 
ſails, cordage, or any other of his majeſty's naval ſtores, to 
the like value of 20 5. he ſhall (on proſecution within a 
year) be adjudged guilty of felony without benefit of clergy. 
3 22 C2. G5 | | . 
2. And any of the principal efficers or commiſſioners of 
the navy, may iſſue warrants to fearch for the ſame, and 
puniſh the offenders by fine not exceeding 205. or im- 
priſonment not exceeding one week, the value of the goods 
not exceeding 205. and if the offence. requires a higher 
puniſhment, may commit him till he find ſureties to ap- 
pear in the exchequer, or other court where the king ſhall 
queſtion him for the ſame, within one year, on proceſs 


7 duly 


duly ſerved for that purpoſe on ſuch offender. 1 G. „. 2. 
c. 1. Þ 7 | 
5 Lal every perſon who ſhall counterfeit the hand of Counterfeiting a 
any officer. of the navy to any paper whereby his majeſty's nav! officer's 
naval treaſure may be diſpoſed of, or knowingly produce 
the ſame, he may be bound over by the ſaid officers and 


au- commiſſioners, or any of them, until he find ſurety to 

any appear at the next aſſizes or quarter ſeſſions, to be there 

the proceeded againſt according to law, 1 C. ft. 2. c. 25. 

ro- J. 6. ; „ | 

du- 4. No perſon, other than perſons authorized by con- Making ſtores 


tracting with his majeſty's officers, ſhall make any ſtores of with the kiog's 
war or naval ſtores with the king's mark, that is cordage 
of 3 inches and upwards with a white thread laid the con- 
trary way, or any ſmaller cordage with a twine in lieu of 
white thread laid the contrary way, or any canvaſs with a 
blue ſtreak in the middle, or any other ſtores with the 
broad arrow: on pain of forfeiting the ſame, and 200 1, 
with coſts (on conviction at the aſſizes or ſeſſions, 17 G. 2. 
c. 40. J. 10, 11.) half to the king, and half to the inform- 
er. 9. 10 V. c. 41. | | 
And ſuch perſon in whoſe cuſtody ſuch goods or ſtores 
ſo marked (or any timber, thick ſtuff, or plank, marked 
with the broad arrow, 9 G. c. 8. /. 3.) ſhall be found, 
ſhall forfeit the ſame and 200 J. with coſts in like manner, 
and be impriſoned till paid, unleſs he ſhall upon trial pro- 
duce a certificate from three principal officers of the navy, 
expreſſing the quantity, and on what occaſion he came by "# 
them. Q& 10 . c, 41, | 


nay mitigate the penalty as 


ed But the judge or juſtices n 

ly, they ſhall ſee cauſe, and may commit the offender to gaol 

2 till payment, or may puniſh him corporally by cauſing him 

281 . to be publickly whipped, or committed to ſome publick 

ſty's workhouſe to be kept to hard labour for 6 months or a leſs 

"to time TRE S h& i | 

2 5. Imbezilling or purloining of armour, ſtores, naval pardon, 

rey. ' Proviſions, and other habiliments of war, are excepted out 
. of the general pardon of the 20 G. 2. c. 52. 1 

8 of 5 0 | | 414 7 

and Stray. See Eſtrap. 

— Subornation. See Perjuryh. 


Sunday. See Lord's day. 
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| UT of the Latin word pax, the Normans formed 
their paix, and we (out of that) our peace. 


| Lamb. 5. a 


Surety for the peace is the acknowledging a recognizance, 
or bond, to the king, taken by a competent judge of re- 


cord, for the keeping the peace. Dalt. c. 116. 


And this ſurety of the peace, ny juſtice of the peace 
may take and command by a twofold authority: 1. As a 


miniſter, commanded thereto by a higher authority: as 


when a writ of ſupplicavit, directed out of the chancery or 
king's bench, is delivered to him. 2. As a judge, and 
by virtue of his office, derived from his commiſſion. Dalt. 


7 116. 


Concerning which I will ſhew, 


J. For what cauſe ſurety of the peace ſhall be 
granted. 465 GEES: 
II. At whoſe requeſt it ſhall be granted. 
III. Againſt whom it ſhall be granted. 
IW. In what manner it ſhall be granted, 
V. How the peace warrant may be ſuperſeded. 
VI. How the peace warrant ſhall be executed. | 
VII. What ought to be the form of a recognizance 
ef the peace. ; wo | 
VIII. How ſuch recognizance ſhall be certified. 
IX. How ſuch recognizance may be forfeited. 
X. How the recognizance being forfeited ſhall be 
5 ' proceeded on. 
XI. How ſuch recognizance may be diſcharged, 


J. For what cauſe ſurety of the peace hall be granted. 


1. By the commiſſion of the peace, one or more juſtices 
have power to cauſe to come before them, all theſe wha to any 
4 the king's people concerning their bodies, or the firing of their 
"bouſes, have uſed threats, ta find ſufficient ſecurity for the 


| peace 


ned 


Ace. 


ce, 
re- 


ace 
SA 


or 
and 
alt. 


be 


granted, Dalt. c. 116. 


© Shrery for the peace. — 
peace or their good behaviour towards the king and his people; 
and if they ſhall refuſe to find ſuch fecurity, to cauſe them in the 


Ling 28 to be ſaſely kept, until they ſhall find ſuch ſecurity. 


2. Upon which Mr. Hawkins obſerves, that it ſeemeth 
clear, that wherever a perſon has juſt cauſe io fear, that 


another will burn his houſe, or do him a corporal hurt, as 
dy killing or beating him, or that he will procure others to 


do him ſuch miſchief, he may demand the ſurety of the 
peace againſt ſuch perſon, and that every juſtice of the 
peace is bound to grant it, upon the party's giving him 
fat isfaction upon oath, that he is actually under ſuch fear, 
and that he has juſt cauſe to be ſo, by reaſon of the other's 
having threatened to beat him, or lain in wait for that pur- 
poſe; and that he doth not require it out of malice, or 
for vexation. 1 Haw. 127. | | 


23. Alfo it ſeems the better opinion, that he who is 


threatened to be impriſoned by another, has a right to de- 
mand the ſurety of the peace; for every unlawful impri- 
ſonment is an aſſault and wrong to the perſon of a man. 


And the objection, that one wrongfully impriſoned may 


recover damages in an action, and therefore needs not the 
ſurety of the peace, is as ſtrong in the caſe of battery as 
impriſonment; and yet there is no doubt, but that one 
threatened to be beaten, may demand the .ſurety of the 
peace. 1 Haw. 127. | 


4. But if the juſtice ſhall perceive that ſurety is demand- 
ed merely of malice, or for vexation only, without any juſt 


. cauſe of fear, it ſeemeth he may ſafely deny it. As in com- 
mon experience we find it, that where a perſon ſhall upon 


a juſt cauſe come and crave the peace againſt another, and 
hath it granted to him; when ſuch other perſon ſhall come 
before the juſtice, he likewiſe will crave the peace againſt 


the former, and will perhaps ſurmiſe ſome cauſe ; but yet 


will nevertheleſs be content to ſurceaſe his ſuit and de- 
mand, ſo as the other will relinquiſh to have the peace 
againſt him : Here the juſtice ſhall do well not to be tos 


forward in granting the peace thus required by the latter, 


but to perſuade him, and to ſhew him. the danger of his 
oath which he is to take ; but yet if he will not be per- 
ſuaded, but will take his oath, that he is in fear, where 
indeed he neither doth fear, nor hath cauſe to fear, this 
oath ſhall diſcharge the juſtice, and the fault ſhall remain 
on ſuch complainant. Dal. c. 116. | 

„ 1 a man will require the peace, becauſe he is at 


variance, or in ſuit with his neighbour, it ſhall not be 


L 4 6. Alſo, 


= 


Surety for the peace.” 
6. Alſo, Mr. Lambard ſays, he takes it to be ſomewhat 
clear, that a juſtice may not by the | commiſſion award a 
precept of the peace, in behalf of a man that will require 
it, becauſe he feareth that he will do harm to his ſervants 
or cattle. Lamb. 83. 2 = 
And Mr. Dalton ſays, where a man is in fear that ano- 
ther will hurt his ſervants, or his cattle, or ether goods, 
this ſurety of the peace ſhall not be granted by the juſtice. 
But in this caſe Fitzherbert ſaith, the party may have a ſpe- 
cial writ out of the chancery directed to the ſheriff, that 
he ſhall cauſe ſuch perſon to find ſurety, that he ſhall do no 
hurt or damage to the other man in his body, or to his ſer- 
vants or goods ; and if he will not find ſurety, that then 
he ſhall arreſt and detain him in priſon until he. ſhall find 
ſurety. Dalt. c. 116. g ITY : 
And the reaſon why a man may not have ſureties of the 
peace againſt another, for that he feareth he will do harm 
to his ſervants, ſeemeth to be, becauſe it ſhould be the ſer- 
vant's fear in fuch caſe, and not the maſter's ; and the ſer- 
vant's own oath before the juſtice is neceſſary. And as to 
his goods, it ſeemeth clear, that no ſureties af the peace 
ought to be granted in that caſe ; for the recognizance of 
the peace when taken, is only that the party ſhall. keep 
the peace towards the king and all his liege people, 
But Mr. Dalton ſays, that if a man ſhall threaten to hurt 
his wife, or child, he thinks he may crave the peace at the 
juſtice's hands, by the words of the commiſſion, and that 
the juſtice ought to grant it. Dalt. c. 116. 
7. Note allo, the ſurety of the peace ſhall not be grant- 
ed, but where there is a fear of ſome preſent or future dan- 
ger, and not merely for a battery or treſpaſs that is paſt, or 
for any breach of the peace that is paſt : for this ſurety of - 
the peace is only for the ſecurity of ſuch as are in fear: 
But the party wronged may puniſh the offender by. indict- 
ment; and the juſtice, if he ſee cauſe, may bind over the 
affrayer. Dalt. c. 116. That is, he may bind him over 
to anſwer unto the indictment. | 


ö At whoſe requeſt it ſhall be granted. 


1. As to this, Mr. Hawkins ſays, It ſeems to be agreed 
at this day, that all perſons whatſgever, under the king's 
protection, being of ſane memory, whether they be natural 

and good ſubjects, or aliens, or excommunicate, or attainted 
of treaſon, have a right to demand ſurety of the peace. And 
it is certain, a wife may demand it againſt her 1 
| : eat · 


4 


4 is See his jos ff foo 


| Surety for the bear- 


threatening to beat her outrageouſly, and that à BUD, 85 


alſo may have it againſt his wife. x Haw. 126, Cream. 
Upon which Maſter Crompton obſerveth, that if the wife 
in ſuch caſe cannot find ſureties, ſhe ſhall be committed 


and ſo, ſays he, a man may be rid of a ſhrew, Crom. 118. 
2. And Mr, Dalton ſays, an infant under the age of 14 

years, may demand this ſurety, and it ſhall be granted him. 
Dalt. c. 117. 


3. But as to a perſon of an ſane memory, Mr. Dalton 
ſays, this ſurety ſhall neither be granted againſt him nor to 


him upon his own requeſt ; but yet if there ſhall be caufe, 
the juſtice ought to provide for 


is ſafety. Dalt. c. 117. 
II. Againſt whom it ſhall be granted. 


There ſeems to be no doubt, but that it ought, upon a 
juſt cauſe of complaint, to be granted by any juſtice of the 
peace, againſt any perſon whatſoever, under the degree of 
nobility, being of ſane memory, whether he be a magiſ- 
trate or private perſon, and whether he be of full age, or 
under age. But infants and femes covert ought to find 
ſecurity by their friends, and not to be bound themſelves. 
And the ſafeſt way of proceeding againſt a peer, is by 
complaint to the court of chancery or king's bench. 
1 Haw. 127, | | : 


IV. In what manner it ſhall be granted. : 


1. It ſeemeth certain, that if the perſon to be bound be 
in the preſence: of the juſtice, he may be immediately com- 
mitted, unleſs he offers ſureties; and from hence it follows 
a fortiari, that he may be commanded by word of mouth 
to find ſureties, and committed for his diſobedience; But 


* 


it is ſaid, that if he be abſent, he cannot be committed 


without a warrant from ſome juſtice in order to find ſure- 


ties, and that ſuch warrant ought to be under ſeal, and to 
| ſhew the cauſe for which it is granted, and at whoſe ſuit 
(that the party may provide bis ſureties), and that it may 


de directed to any indifferent perſon. x Haw. 128. 
2. The juſtice may make the warrant, to bring the 
party before himſelf or ſome other juſtice, or he may make 


it to bring the party before himſelf only; for he that 


maketh the warrant for the moſt part hath the beſt know- 
ledge of the matter, and therefore he is the fitteſt to do 
Juſtice in the caſe, 5 Co, 59. 
Ts 3. As 


169 


170 


. Surety for the peate. 


3. As to the granting proceſs of the peace or good be- 


-haviour, out of the chancery or king's bench, it is enacted 


by the 21 F. c. 8. that it ſhall not be granted but upon 
motion in open court, and declaration in writing and upon 
oath, to be exhibited by the party defiring ſuch proceſs, of 


the caufes for which ſuch proceſs ſhall be granted; the 


motion and declaration to be mentioned on the back of 
the writ. And if it ſhall afterwards appear, that the 
cauſes are untrue, the court may order coſts to the party 
grieved, and commit the offender till paid. 


V. How the peace warrant may be ſuperſeded. 


1. It is ſaid, that if one who fears that the ſurety of 
the peace will be demanded againſt him, find ſureties be- 
fore any juſtice of the ſame county, either before or after 
a warrant is iſſued againſt him, he may have a ſuperſedeas 
from ſuch juſtice, which ſhall diſcharge him from arreſt 
from any other juſtice, at the ſuit of the ſame party, for 
whoſe ſecurity he has given ſuch ſurety. 1 Haw. 129. 

2. In which ſuperſedeas it is not neceſſary to name either 
the ſureties, or the ſums in which they are bound; but 


yet it is the better form to expreſs them both. Dalt. 


c. 118. 165 | 

3. Alſo, it is ſaid, that an appearance upon a recogni- 
zance for the peace may be ſuperſeded, by finding ſureties 
in the chancery or king's bench, and purchaſing a writ 
teſtifying the ſame; but this practice having been often 
abuſed, it is enacted by the 21 F. c. 8. that no writs of 
ſuper ſedeas ſhall' be granted out of the chancery or king's 


bench, but upon motion in open court, and on ſuch ſuf- 


ficient ſureties as ſhall appear on oath to the court, to be 


aſſeſſed in the ſubſidy book at 5 J. lands, or 10/7. goods, 


and unleſs it ſhall alſo firſt appear to the court, that the 
proceſs of the peace or good behaviour is proſecuted againſt 


Him, deſiring fuch ſuperſedeas bona fide by ſome party 


yon! in that court, out of which the ſuperſedeas is de- 


fired to be awarded. 1 Haw. 129. 


— — 


VI. How the peace warrant ſpall be executed. 


I. It can be executed only by the perſons to whom it is 
directed, or ſome of them, unleſs it be directed to the 
ſheriff, who may either by parol, or by precept in wri- 
ting, authorize an officer ſworn and known, to * 

: 92 | ; but 


hy 1 md 1 


wv Us Wh Is 


- Surety for the peace. 


but cannot impower any other perſon without a precept in 


writing. 1 Haw. 128. 


2. It ſeems generally agreed, that where a perſon au- 


thorized by warrant of a juſtice of the peace, to compel a 
man who is ſheltered in an houſe, to find ſureties for the 
peace or good behaviour, is denied quietly to enter into 
it, he may juſtify breaking open the doors, in order to 


take him; but he muſt firſt ſignify to thoſe in the houſe 
the cauſe of his coming, and requeſt them to give him ad- 


mittance. 2 Haw. 86. | 
3. If the warrant ſpecially direct that the party ſhall be 
brought before the juſtice who made it, the officer ought 


not to carry him before any other; but if the warrant be 
general, to bring him before any juſtice of ſuch place, 


the officer has the election to bring him before what juſtice 
be pleaſeth, and may carry him to priſon for refuſing to 
find ſurety before ſuch juſtice. 1 Haw. 128. | 

4. And if the party is carried before another juſtice, 
and not before him who iſſued the warrant, ſuch other 
juſtice muſt take the ſurety, and bind him by recogni- 
zance in all points as the form of the precept doth re- 
quire. And thereupon ſuch other juſtice, having ſo taken 
ſurety of the peace, may and ought upon requeſt, to make 
his ſuper/edeas to all officers, and to all other juſtices of 


the ſame _—_ and thereby the ſaid party ſhall be diſ- 


charged fiom finding other ſurety, and from any other 
arreſt for the ſame cauſe. But by ſuch ſuper ſedeas, the 
other juſtice cannot diſcharge the warrant of the firſt 
juſtice, until the party be bound indeed, nor give any 


other day to the party to appear. Dal. c. 118. 


5. If the warrant be in the common form, requiring 


the officer to cauſe the party complained of to come before 


the. juſtice to find ſufficient ſurety, and if he ſhall refuſe 
ſo to do, to convey him immediately to priſon, without ex- 
pecting any further warrant, until he ſhall willingly do 
the ſame, the officer who ſerves it, before he makes any 
arreſt, ought firſt to require the party to go with him, 
and find ſureties according to the purport of the warrant ; 
but upon refuſal to do either, that is, either to go before 


the juſtice, or to find ſureties, he may carry him to the 


gaol by force of the ſame warrant, without more. 1 Haw. 
128, Dalt. c. 118. 


And yet the conſtable, or officer, may bring him in 


that caſe before the juſtice ; and if he refuſes there to give 


ſureties, he may commit him without any farther warrant 
or nittimus. 2 H. H. 112. 
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I - Nevertheleſs, notwithſtanding theſe great authorities, 


it may not be convenient for the juſtice, to leave ſo much 
to the conſtable's judgment, as to determine what ſhall or 


{hall not be deemed a refuſal to find ſuch ſureties ; for that 
the conſtable is conſtituted a judge in ſuch caſe by no law. 


And much leſs doth it ſeem adviſeable, to require in the 


warrant, as is uſual, that the conftable ſhall carry the 


party to gaol, if he ſhall refuſe to find ſufficient ſureties; 
for it doth not appear how the conſtable can any way be 
deemed a competent judge of that; for it is certain, that 
he cannot adminiſter an oath to ſuch ſureties, or others, 
whereby to inform himſelf of ſuch ſufficiency. 


6. If the officer do arreſt the party, and do not carry 
him before the juſtice to find ſureties; or upon the refuſal 


of the party, if the officer ſhall arreſt him, and do not 
carry him to the gaol, in both theſe caſes the officer is 
puniſhable by the juſtices for this neglect, by indictment 


and fine at their ſeſſions: And alſo the party arreſted may 


have his action of falſe impriſonment for the arreſt; for 
where the officer doth not purſue the effect of his warrant, 
his warrant will not excuſe him of that which he hath 
done. Dalt. c. 118. | 5 
7. When the party cometh before the juſtice, he muſt 
offer ſureties, or elſe the juſtice may commit him; for the 
an eee not to demand ſurety of him. Dalt. c. 
ö ae lpiitus adions A 

8. If the juſtice was deceived in the ſufficiency of the 


ſureties, he or any other juſtice may afterwards compel the 


party to find and put in other ſufficient ſureties, and may 
take a new recognizance for the ſame. Dalt. c. 116, 
I 19 x | : 


cauſe their executors or adminiſtrators are liable. 
10. Alſo if a man, that was bound to keep the peace, 


| hath-broken his bond, the juſtices ought of diſcretion to 


bind him anew. . Lomb. 78. nr 

But not until he be thereof convicted by due courſe of 
law; for before conviction, he ſtandeth indifferent, whe- 
ther he hath forfeited his recognizance or not. Crom. 
125. Fa 6 | EW: 


* 


| 9. But if the ſureties die, the party principal ſhall not 
be compelled to find new ſureties. Dalt. c. 119. Be- 


vn. What 


my 
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VII. What ought 10 be the form of a recognizance for 
| . 17 tbe Peace. | 


1 5 


1. The recognizance, which the juſtice takes for the 


keeping of the peace, is rather of congruity, than by any 


expreſs authority given either by the common law, or by 
ftatute. Dalt. c. 168. | | 


2. If it is taken in purſuance of a writ of ſupplicavit, it | 


muſt be wholly governed by the directions of ſuch writ : 


But if it be taken before a juſtice, upon a complaint be- 
low, it ſeems that it may be regulated by the diſcretion of 
ſuch juſtice, both as to the number and ſufficiency of the 


ſureties, and the largeneſs of the ſum, and the conti- 
nuance of the time for which the party ſhall. be bound. 


And it hath been ſaid, that a recognizance to keep the 


peace as to any perſon, for a year, -or for life, or without 


exprefling any certain time (in which caſe it ſhall be in- 


tended for life) or without fixing any time or place for the 
party's appearance, or. without binding him to keep the 
peace againſt all the king's people: in general, is good, 
1 Haw. 129. bY of 5 | | 
3. However it ſeems to be the ſafeſt way, to bind the 
party to appear at the next ſeſſions of the peace, and in the 
mean time to keep the peace as to the king and all his liege 
people, eſpecially as to the party, according to the com- 


mon form of precedents. 1 Haw. 129. 


E 


VIII. How ſuch recognizance ſhall be certified. 1 | 


If it be taken by force of a writ of ſapplicauit, it needs 
not be certified till the juſtice receive a writ of certiorari 
to that-purpoſe. Butif it be taken upon a complaint be- 
low, it muſt be certified, ſent, or brought to the next 
ſeſſions, by force of the ſtatute of the 3 H. 7. c. 1. that 


the party ſo bound may be called. 1 Haw. 130. | 


IX. How ſuch recognizance may be forfeited, 


I. There are divers things which may be done againſt 
the peace, and. divers offences for which an indictment 
againſt the peace will lie; and yet the committing or do- 


ing ſuch offence or act ſhall be no forfeiture of the recog- 


nizance 


* " 
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Surety for the peace. 


I * Fs for the peace: for that the act that ſhall cauſe a 


forfeiture of ſuch recognizance myſt be done or intended 
unto the perſoz as is aforeſaid, or in terror of the people. 
Therefore to enter into lands, where he ought to bring his 
action; or to diſſeiſe another of his lands; or to enter into 
lands or tenements with force, being without offer of 
violence to any man's perſon, and without publick terror; 


or to do a treſpaſs in another man's corn or grafs; or take 


away another man's goods wrongfully, ſo it be not from 
his perſon; or to ſteal another man's horſe, or other goods 
feloniouſly, being not from his perſon: All theſe, and the 


ke, are breaches of the peace, and yet theſe will make no 


breach of this recognizance, nor breach of the peace 
within the meaning of the commiſſion of the peace. Dan. 
c. 121. 5 | 

2. More particularly; The recognizance is forfeited, if 
the party make default of appearance, and the ſame default 
fr be recorded 393.7. T. ES 

- However, if the party have any excuſe for his not ap- 
pearing, it ſeems that the ſeffions is not bound perempto- 
rily to record his default, but may equitably conſider of 
the reaſonableneſs of ſuch excuſe. 1 Haw. 130. | 

And Mr. Dalton ſays, in caſe of the ſickneſs of the 
party, ſo that he cannot appear, he has known that the 
juſtices, upon due proof thereof have forborn to certify or 
record ſuch forfeiture or default: and that they have 
taken ſureties for the peace of ſome friends of his preſent 
in court, until the next ſeffions ; for that the principal 
intent of the recognizance was but the preſervation of the 
peace. But he queries how this is warrantable by their 
oath. Dat. c. 120. | | 

3. Alſo, there is no doubt, but that it may be forfeited 
by any actual violence to the perſon of another, whether 
it be done by the party himſelf, or by others through his 
procurement; as manſlaughter, rape, robbery, wful 
impriſonment, and the like. 1 Haw. 130. 

4. Alſo it hath been holden, that it may be forfeited by 
any treaſon againſt the king's perſon, and alſo by any un- 
lawful aſſembly in terror of the people, and even by words 
directly tending to a breach of the peace, as by challeng- 


ing one to fight, or in his preſence threatening to beat 


him. 1 Haw. 130. | | 
Otherwiſe it is if the party be abſent ; and yet if the 
party ſo bound ſhall threaten to kill or beat a perſon who 


is abſent, and after ſhall lie in wait for him to kill or beat 


him, 


5 


DO EE . WILEY 5 


' Surety for the peace. 


him, this is a forfejture of the recognizance. Date. 
g. 21. 8 5 

F. However, it ſeems that it ſhall not be forfeited by 
bare words of heat and choler, as the calling a man a 
knave, teller of lies, raſcal, or drunkard ; for though ſuch 
words may provoke a cholerick man to break the peace, 


yet they do not directly challenge him to it, nor does it 


appear that the ſpeaker deſigned to carry his reſentment 
any farther; And it hath been faid, that even a recogni- 
zance for the good behaviour ſhall not be forfeited for 
ſush words; from whence it follows à fortiori, that a re- 
cognizance for the peace ſhall not. 1 Haw. 130. 


6. Alſo, there are ſome actual aſſaults on the perſon of 
another, which do not amount to a forfeiture of ſuch re- 


cognizance; as if an officer, having a warrant againſt one 
who will not ſuffer himſelf to be arreſted, beat or wound 
him in the attempt to take him; or if a parent in a rea- 
ſonable manner chaſtiſe his child; or a maſter his ſervant, 
being actually in his ſervice at the time; or a ſchoolmaſter 
his ſcholar; or a gaoler his priſoner; or even a huſband 


his wife, as ſome ſay; or if one confine a friend who is 


mad, and bind and beat him, in ſuch manner as is proper 
in his circumſtances; or if a man force a ſword from one 
who offers to kill another therewith; or if a man gently 
lay his hands upon another, and thereby ſtay him from 
inciting a dog againſt a third perſon; or if a man beat 
another (without wounding him, or throwing at him a 
dangerous weapon) who wrongfully endeavours with 
violence to diſpoſleſs him of his land or goods, or the 
of another delivered to him to be kept, and will not deſiſt 
upon his laying his hands gently on him, and diſturbing 


him; or if a man beat, or as ſome ſay, wound, or maim 
one who makes an aſſault upon his perſon, or that of his 


wife, parent, child, or maſter, eſpecially if it appear that 
he did all he could to avoid fighting before he gave the 
wound; or if a man fight with or beat one who attempts 


to kill any ſtranger; or if a man even threaten to kill one, 


who puts him in fear of death, in ſuch a place where he 
cannot ſafely fly from him; or if one impriſon thoſe 
whom he ſees fighting, till the heat is over. 1 Hau. 
130, 131. | a 
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A. How the recognizance being forfeited ſhall be pros 2 
| ceeded on. ſe 
| : ft 
It is ſaid, that the juſtices cannot in any caſe proceed b 
againſt the party, for a forfeiture of his recognizance, ei- d 
ther in reſpect of his not appearing, or breaking the peace; El: 
but that the recognizance itſelf, with the record of default B 
of appearance, ought to be removed into ſome of the courts 7 
at W:ftminſter, who ſhall proceed by ſcire ape upon ſuch 1 
recognizance: And ſo it ought to be, if it be preſented y 
by the jury, or great inqueſt, that the party-hath forfeited t 
his recognizance, by breach of the peace, 1 Haw. 130. t 
Dalt. Old Ed. c. 70. ö by t 
| | 0 
XI. How ſuch recognixance may be diſcharged. « 

* 


1. He who is bound to the peace, and to appear at a 
certain day, muſt appear at that day, and record his ap- 
pearance, although he who craved the peace cometh not to 
defire that it may be continued; otherwiſe the recognizance 
cannot be diſcharged. Dalt. c. 120. | | 
2. If the recognizance be made to keep the peace ge- | 


* e 


nerally, without any time or day limited, it ſhall be con- | 


ftrued to be during the party's life ; and this the juſtice 
may do upon reaſonable cauſe : but if ſuch ſurety be fo 
taken, during the offender's life, neither the king, nor 
the juſtice, nor the party, can releaſe or diſcharge it : And 
therefore the juſtice muſt be well adviſed, how he granteth 
ſuch ſurety. Dalt. c. 119, 120. | 
3. But it ſeems to be agreed, that it may be diſcharged | 
by the death or demiſe of the king in whoſe reign it was 
taken, or of the principal party who was bound thereby, 
if it were not forfeited before. 1 Haw. 129. 
4. Alſo it bath been holden, that it may be diſcharged 

by the releaſe of the party at whoſe complaint it was taken, 


being certified together with it; but this may juſtly be 


queſtioned, becauſe the recognizance is not to the ſubject 
but to the king ; and conſequently cannot be diſcharged by 
the ſubject, who is not a party to it: however, ſuch a re- 
leaſe will be a good inducement to the court, to which 
ſuch a recognizance ſhall be certified, to diſcharge. it. 
1 Haw. 129. 

5. And 


= 7 


! 
: 
: 
| 
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5. And if a man be bound to keep the peace towards 
| the king and all his people, but not towards any perſon 


certain, and to appear at ſuch a ſeſſions, the court at that 
ſeſſions may make proclamation, that if any man can 
ſhew cauſe, why the peace granted againſt ſuch a one ſhall 
be continued, he ſhall ſpeax; and if no perfon cometh to 


demand the peace againſt him, or to ſhew cauſe why it 


ſhould be continued, then the court may diſcharge him. 


"But if a man be bound as aforeſaid, and eſpecially to keep 


the peace towards a certain perſon, there though ſuch per- 
ſon cometh not to deſire the peace may be continued, 
yet the court by their diſcretion may bind him over till 


the next ſeſſions, and that may be to keep the peace againſt 
that perſon only if they ſhall think good; for it may be 


that the perſon who firſt craved the peace is fick, or 


otherwiſe letted, ſo as he cannot come to that ſeſſions ta 
demand the continuance of the peace further. Dalt. 


©, LAOS e 1 | 

6. Alſo it is certain, that ſuch a recognizance cannot 
be pardoned or releaſed by the king, before it is broken; 
becauſe the ſubject hath a kind of intereſt in it; but being 


forfeited; then the king, and no other, may releaſe and 


pardon the forfeiture. 1 Haw. 129. | 
And it is ſaid, that the ſureties are nat diſcharged by 
their death; but that their executors or adminiſtrators 


(as hath been {aid} do continue bound. 1 Haw. 129, 


alt. c. 120. ; VE. 7 
_ 8. Likewiſe, if the party be impriſoned for default of 
ſureties, and after, he that demandeth the peace againſt 


bim happen to die; it ſeemeth the juſtice may make his 
| liberate or warrant for the delivery of ſuch priſoner, for 


after ſuch death, there ſeemeth no cauſe to continue the 


other in priſon. Alſo, any juſtice may, upon the offer of 


ſuch ptiſoner, take ſurety of him for the peace, and may 
thereupon. deliver him. Dalt. c. 11228. 
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cerning their bodies, or the firing their 


SGiurety fo the good behaviour. 


A MAN may be compelled to find ſureties, both for 


the good behaviour and for the peace; and yet the 
good behaviour includeth the peace: and he that is bound 
to the good behaviour, is therein alſo bound to the peace. 
Dalt. c. 122. e | 
This ſarety for the good behaviour being of near affinity 
to ſurety for the peace, both as to the manner in which it 
ts to be taken, ſuperſeded, and diſcharged, it ſeemeth not 
to require a Particular conſideration, ſave only as to theſe 


” 


two points: 


I. For what miſbebaviour it is to be required. 1 
II. For what it Jhall be forfeited.” 
1. For what miſbebaviour it is to be required. 


x: It doth not appear that the conſervators of the peace 
at common law had any power as touching the good beha- 


viorr,: further than as it had a relation to the peace; and 
not as it is contra- diſtinguiſhed from it. And it feemeth, 


that the power which the juſtices of the peace do exerciſe 


at this day, in relation thereto, doth ſolely depend upon 
the commiſſion of the peace, and the ſtatute of the 34 Ed. 


3. c. 1. (Except in ſome ſpecial inſtances wherein the 
ower of binding to the good behaviour is given to them 
by particular ſtatutes, which pertain not to this general 
title.) | | | 
2. The words in the commiſſion are theſe: We have 
aſſigned you, jointly and ſeverally, and every one of you, our 
Juſtices to keep our peace—and to cauſe to come 2 you, or 
any of you, all thoſe who to any one or more of our people, con- 
ouſes, have uſed 
threats, to find ſufficient 1 for the peace, or their good 
behaviour, towards us and our people; and if they ſhall refuſe 


to find ſuch ſecurity, then them in our priſons, until they ſhall 


Find ſueh ſecurity, ta cauſe to be ſafely kept. 7 

3. The ſtatute of the 34 Ed. 3. c. 1. as to this matter 

runs thus: In every county. ſhall be aſſigned for the keeping 0 
' 1 


5 


worthy in the county, with ſame learned in the law ;, and they 
ſhall haue pater to reſtrain the offenders, riaters, and all other 
barators, and to--purſue, arreſt, take, and chaſtiſe them ac- 
cording to their treſpaſs or offence ; and to cauſe them to be im- 
Priſoned and duly puniſbed, according to the law and cuſtoms of 


the realm, and according to that which to them ſhall ſeem. beſt 
to do by their diſcretions and good adviſement ; and alſo to inform 


them, and to inquire of all thoſe that have been pillars and rob- 
' bers in the parts beyond the ſea, and be now come again, and 
ge wandring, and will not. labour as they were wont in times 


paſt ; and to take and arreſt all thoſe that they may find by in- 


didi ment, or by ſuſpicion, and to put them in priſon ; and to 


late of all them that be not of good fame, where they ſhall be 


Found, ſufficient ſurety and mainprize of their good behaviour 


tawards the king and his people, and the other duly to puniſh, to 


the intent the people be not by ſuch rioters or rebels troubled nor 
endamaged, nor the peace blemiſhed, nor merchants nor others 
paſſing by the highways of the realm diſturbed, nor put in the 
peril which may happen of ſuch offenders. 


4. This ſtatute ſeems to have had in view chiefly the 


diſorders to which the country was then liable, from great 


numbers of diſbanded ſoldiers, who having ſerved abroad 


in the wars of that victorious king, were grown ſtrangers 


to induſtry, and were rather inclined to live upon rapine 


and ſpoil. Barl. 524. | ER E e 

5, But whatever the natural and obvious ſenſe of it may 
be, when compared with the hiſtory and circumſtances of 
thoſe times, it is certain that it hath been carried much 
farther by conſtruction, and the purport of it hath been 


extended by degrees, until at length there is ſcarcely any 


other ſtatute, which hath received ſuch a largeneſs of in- 
terpretation, | 

And that I may proceed with clearneſs in a matter ſo eſ- 
ſential to the office of a juſtice of the peace, 1 will ſet 


down the ſeveral expoſitions which have been given of this 


ſtatute from time to time, by learned men; and then raiſe 
ſuch obſervations thereupon, as the ſubject will naturally 
. ſuggeſt. 


6. The firſt unfolding of the ſenſe of this ſtatute which 


has occurred, was in the caſe of Sir Richard Croftes and 


Sir Richard Corbet, in the ſecond year of the reign of king 


Hen. 7. wherein it was reſolved by all the judges for that 
purpoſe aſſembled, that he who is bound to the good be- 
haviour, ought not to do any thing which ſhall be cauſe of 

* . breach 
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the, peace, ons lord, and with him three or four of the moſt. 
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breach of peace, or to put the people in fear, dread, or 
trouble; and ſo ſhall be intended of all things which con- 
cern the peace: But not in miſdoing of other things, 
which touch not the peace. Yet a diverſity: was obſerved, 
between a breach of the peace, and a breach of the good 
behaviour ; for the peace is not broken without any affray 

x battery, but the good behaviour may be forfeited by the 
Raider of people a man has, and by their harneſs, or 
weapons, and the like, although they break not the peace. 
2H 7. 2. | 

"4 The ſecond inſtance, and upon which much ſtreſi 
hath been laid, was in the 13th year of the ſame king. 
In treſpaſs of affault, battery, and impriſonment at B. 
the defendant ſaith, that one Alice B. had a houſe in the 
ſame town, and kept there ſuſpicious people, to wit, of 
common bawdry, and that the plaintiff oftentimes reſort- 


ed to the ſame houſe ſuſpiciouſly, with women of bad 
fame and name, whereby the conſtable of the ſame town 
required the defendant to aid him to arreſt the plaintiff, to 
find ſurety of his good behaviour: whereby the defendant. 


came with the ſaid conſtable at the hour of 12 in the night, 
and him found ſuſpiciouſly in the fame place; whereupon 
he took him, and put him in ward: And it was holden by 
all the juſtices to be a good juſtification; for they ſaid, 
that it is lawful for every conſtable to take ſuſpected per 
ſons, which wake in the night, and ſleep in the day, or 
that keep ſuſpicious company. 13 H. 7. 10. 


8. In the next place, Sir Anthony Fitzherbert, who lived 
in the reign of K. Hen. 8. faith, that it ſeemeth that one 


juſtice may, by the commiſſion, iſſue a warrant againſt a 
perſon to find ſurety of the pood behaviour, by his diſ- 


cretion, as well as two juſtices may; and the words of the 


ſtatute of the 34 Ed. 3. are to the ſame effect: Otherwiſe, 
he ſays, damage may happen to ſome of the king's ſub- 
JjeRs, if the party be not attached, before that two juſ- 


tices have made the precept ; yet (he ſays) the common 


uſage is, to make ſuch precept of the good behaviour in 
the name of two juſtices, and it is good to obſerve this di- 
rection. Fitzh. 7. Crom. 122. : 


9. In the next place, it is proper to take notice of a caſe 
adjudged in the court of king's bench, in the 3oth of Q. 
Elia. reported by 

At a ſeſſions at Bridgewater, in the county of Somerſet, one 
William King with ſureties was bound by recognizance to 
appear at the next general ſeſſions of the peace = the 

ame 


L. Cote, 4 Inſt. 181. which was thus: 
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| ſame county, and in the mean time to be of the good be- 
haviour towards the queen and all her people. And after, 
at the next ſeſſions, William King appeared, and was in- 
dicted for ſlanderous words ſpoken ſince his binding, to 
wit, for ſaying at one time to Edward Kyrton, eſquire, 
Thou art a pelter, thou art a har, and haſt told my lord lies. 
And he was further indicted, that ſince the ſaid recog 
zance, the cloſe of one John Wich with force and arms he 
broke and entred, and the cattle of the ſaid John depaſturing in 
the ſaid cloſe unlawfully vexed and chaſed, And afterwards 
at another time he ſaid to the ſaid Yyrton, thau art a drunken 
Fnave, Which indictment was removed into the king's 
bench. And hereupon it was debated divers times both at 


the bar and the bench, whether admitting all that is con- 


tained in the indictment to be true, any thing therein was 
in judgment of law a breach of the ſaid recognizance. 
And it was reſolved, that neither any of the words, nor 
the treſpaſs, were any breach of the good behaviour, for 


that none of them did tend immediately to the breach of 


the peace; for though the ſaid words, thou art a liar, thou 
art a drunken naue, are provocations, yet they tend not 


immediately to the breach of the peace; as if 7/illiam King p 


had challenged Ayrton to fight with him, or had threatene 


to beat or wound him, or the like; theſe tend immediately 


to the breach of the peace, and are therefore breaches of 
the recognizance of the good behaviour. And this diver- 
fity (lord Coke ſays) was juſtly collected upon the cohe- 
rence and context of the Rr of the 34 Ed. 3. whereby 
| juſtices are aſſigned for keeping of the peace, and to reſtrain 

the offenders, rioters, and all other barators, and to chaſ- 
tiſe them according to their treſpaſs and offence ; and to 
inquire of pillors and robbers in the parts beyond the ſeas, 
and be now come again, and go wandring and will not 
labour: And thus much for the puniſhment of offences 


againſt the peace after they be done, Then followeth an 


expreſs authority given to the juſtices, for prevention of 
ſuch offences before they be done, namely, and to take of 
all them that be not of good fame (that is, that be defamed 
and juſtly ſuſpeRed that they intend to break the peace) 


where they ſhall be found, ſufficient ſurety and matnprize 4 | 


their good behaviour towards the king and his people (which 
muſt concern the king's peace, as is alſo provided by the 
words ſubſequent). to the intent that the people be not by ſuch 
rioters troubled or endamaged, nor the peace blemiſhed, nor mer- 


hants nor atber paſſing by the W difturbed, nor put P 
5 2 
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the peril that may happen of ſuch offenders. And as for the 
treſpaſs; although every wrongful treſpaſs is by force and 
arms, and againſt the peace, yet theſe are not taken to be 
uch as ſhall make a breach of the good behaviour. | 
* 10. After this, Mr. Lambard, who wrote towards the 
beginning of the reign of K. Jumes 1. faith thus: Surety 
he gobd abearing is of great affinity with that of the 
peace: as being provided for preſervation of the peace, as 
that other is; for in the commiſſion of the peace, they are 
both conveyed under one tract of ſpeech, againſt ſuch as 
threaten to hurt mens bodies, or fire their houſes : which 

things (he ſays) are now commonly prevented by ſurety of 
the peace only. V 5 
And in the 2 H. 7. 2. (above recited) the Ry of the 
good abearing is ſet forth to reſt, in this point chiefly, that 
a man do nothing that may be cauſe of a breach of the 
peace and that it doth not conſiſt in the obſeryation of 
things that concern not the peace; and that it ſhould dif- 
fer from ſurety of the peace in this, that where the peace 
is not broken without an affray, or battery, or ſuch like, 
this ſurety may be broken by the number of a man's com- 
pany, or by his or their weapons or harneſs, ' 


And herewithal (he ſays) do alſo agree certain prece- 


dents in the king's bench. — 

But all this notwithſtanding, he thinks that a man may 
reaſonably affirm, that the ſurety of good abearing ſhould 
not be reſtrained to ſo narrow bounds. ; 
In proof of which, he proceeds to comment on the 
above-mentioned ſtatute of the 34 Ed. 3. enabling the 


| Keepers of the peace 79 tate H. all them that be not of good 
Fame, where they ſhall be found, 7 ſurety and mainprixe 
JE 


of their good abearing, towards the king and his people: So 
that if a man be defamed, he may by virtue hereof, be 
bound to his good behaviour at the diſcretion of the juſ- 
tices. Now the doubt reſteth in this; to underſtand con- 
cerning what matters this defamation muſt be: and this 
(he thinks) may be partly gathered out of the ſaid ſtatute; 
for after it hath firſt given power to the wardens of the 
peace'to arreſt and chaſtiſe offenders (that is to ſay, againſt 
the peace, rioters, and barators) then it willeth them to 
inquire of ſuch as having been robbers beyond the ſea, were come 
over hither, and would not labour as they were wont; and 
laſtly, it authorizeth them, zo take ſurety of the good beha- 
viour of ſuch as be defamed, namely, for any of thoſe for- 
mer offences; for ſo it ſtandeth well together that they 


oy 1. would 


* 
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ſhould both puniſh ſuch as have already ſo offended, and 
ſhall alſo provide, that others ſhall not likewiſe offend. 

But he ſays, the further this bond of the good abearing 
doth extend, the more regard there ought to be taken in 
the awarding of it; and therefore (ſays he) although the 
Juſtices have power to grant it, either by their own diſcre- 


tion or upon. the complaint of others, even as they may 


that of the peace, yet I wiſh rather, that they do not com- 
mand it but only upon ſufficient cauſe ſeen to themſelves, 
or upon the complaint of other very honeſt and credible 
perſons. | | 
And then being about to ſet forth the form of a war- 


rant, and of a recognizance for the good behaviour, he 


ſays, And here, foraſmuch as one juſtice alone, and 
out of ſeſſions, may both by the firſt clauſe of the com- 
miſſion, and alſo by the opinion of Fitzherbert, grant this 
ſurety of the good abearing (although the common practice 
be, that two ſuch juſtices do join in that doing, whereof 
alſo Fitzherbert hath very good liking) I will not. tick to 
ſet forth the common forms as well of the precept as of the 
recognizance for the ſame, wherein if I ſhall uſe the 
names of two juſtices, you mult take that to be done ac- 
cording to the common faſhion, and not of any neceſſity 
in law. For as I would more gladly uſe the aſſiſtance of 
a fellow juſtice in this behalf, if I may conveniently have 
it; ſo if that may not be gotten, I would not greatly fear, 


when good cauſe ſhall require, to undertake the thing my- 


ſelf alone. 5 
And beſides this, he ſays, you may ſee admitted by the 
opinion of the court, 13 H. 7. that if a man in the night 
ſeaſon haunt a houſe that is ſuſpected for bawdry, or uſe 
ſuſpicious company, then may the conſtable arreſt him to 
find ſurety for his good abearing ; for bawdry is not mere- 


ly a ſpiritual offence, but mixed, and ſqunding ſome what 


againſt the peace of the land. 


And therefore (ſays, he) it ſhall not be amiſs at this day, 
in my ſlender opinion, to grant ſurety of the good abear- 
ing, againſt him that is ſuſpected to have begotten a baſ- 


tard child, to the end that he may be forthcoming when 
it ſhall be born; for otherwiſe there will be no putative 
father found, when the juſtices ſhall after the birth come 
to take order for his puniſhment, Lamb. 115—119. 


11. In the next place, Mr. Pulton, who lived about the | 
ſame time with Mr. Lambard, writeth thus; The ſurety | 
af the good abearing is for the preſervation of the 
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eace, and it doth differ in nothing from that of the peace, 
Co that there is more difficulty in the performance of it, 
and the party bound may ſooner flide into the peril and 
danger of it. The ſurety of good abearing is moſt com- 
monly granted in open ſeſſions, or by two or three juſtices z 
or, upon a ſupplicavit, and great cauſe ſhewed and proved, 
it is granted in the chancery or king's bench. And though. 
one juſtice alone may grant it if he will, yet it is ſeldom 
done ſo, unleſs it be to prevent ſome great, ſudden, and 
imminent enormity or danger. The ſurety of the peace 
is moſt times taken at the requeſt of one for the preſerva- 
tion of the peace chiefly againſt one. But the ſurety of the 
good abearing is oftentimes granted at the ſuit of divers, 
and thoſe muſt be men of credit, and to provide for the 
ſafety of many; for the effect and purport thereof is, that 
the party-bound ſhall demean himſelf well in his port, be- 
haviour, and company, and do nothing that may be the 
cauſe of breach of the peace, or in putting the people in. 
fear or trouble: And it is chiefly granted againſt common 
barators, eommon rioters, common quarrellers, common 
peace breakers, and perſons greatly defamed for reſorting 
to houſes ſuſpected to maintain incontinency or adultery, 
and againſt thoſe that be generally feared to be robbers 
or ſpoilers of the king's people, or which do endamage, 
— trouble, or put in peril paſſengers by the way. 
ult. 18. F | ; SP 
12. Afterwards Mr. Dalton, who wrote towards the 
latter end of king Jumes the firſt his reign, ſays, The 
ſurety of the good behaviour is of great affinity with that 
of the peace, and is provided chiefly for the preſervation 
of the peace; and that it is moſt commonly granted either 
in the open ſeſſions, or by two or three juſtices out of ſeſ- 
ſions. Yet by the words of the commiſhon, as alſo by the 
common opinion of the learned, one juſtice alone, out of 
ſeſſions, may grant this ſurety of the good behaviour. But 
this is not uſual, unleſs it be to prevent ſome great and 
ſudden danger, eſpecially againſt a man that is of any 3 
eſtate, carriage, or report. And it ſhall be good diſcre- 
tion in the juſtices, that they do not grant it, but either 
upon ſufficient cauſe ſeen to themſelves, or upon the fuit 
or complaint of others, and the ſame very honeſt and ere- 
dible perſons. Dat. c. 123. b x 
I 3. In the next place, Mr. Hawkins, who wrote in the 
reign of king George the firſt, ſaith thus; There ſeem to. 
have been ſome opinions, that the ſtatute, ſpeaking 7 
F 1 thoſe 


m 
di 
9 
tc 
= 
tc 
| 
MR, 
= 
f 
A 
1 
{ 

7 


thoſe that be not of good fame, means only ſuch as are de- 
famed, and juſtly ſuſpected, that they intend to break the 
peace, and that it doth not any way extend to thoſe who 
are guilty of other miſbehaviours not relating to the peace. 
But this ſeems much too narrow a conſtruction ; ſince the 
abovementioned expreſſion of perſons of evil fame, in com- 
mon underſtanding, as properly includes perſons of ſcan- 
dalous behaviour in other reſpects, as thoſe who by their 

uarrelſome behaviour give juſt ſuſpicion of their readineſs 
to break the peace; and accordingly it ſeems always to 
have been the better opinion, that a man may be bountl 
to his good behaviour for many cauſes of ſcandal, which 

give him a bad fame, as being contrary to good manners 
only; as for haunting bawdy houſes with women of bad 
fame; or for keeping bad women in his own houſe; or 


for ſpeaking words of contempt of an inferior magiſtrate, 


as a juſtice of the peace, or mayor, though he be not then 
in the actual execution of his office; or of an inferior of- 
ficer of juſtice, as a conſtable, and fuch like, being in the 
aRual execution of his office. 1 5 1 


However it ſeems the better opinion, that no one ought 
to be bound to the = behaviour, for any raſh, quarrel- 


ſome, or unmannerly words, unleſs they either directly 
tend to a breach of the peace, or to ſcandaliſe the govern- 
ment, by abuſing thoſe who are intruſted by it with the 
adminiſtration of juſtice, or to deter an officer from doin 

his duty : and therefore it ſeems, that he who barely calls 
Another rogue, or raſcal, or teller of lies, or drunkard, 


ought not for ſuch cauſe to be bound to the good beha- 


viour, _ 

However, ſays he, J cannot find any certain preciſe 
rules, for the direction of the magiſtrate in this reſpect; 
and therefore am inclined to think, that he has a diſcre- 
tionary power to take ſuch ſurety of all thoſe whom he 
ſhall have juſt cauſe to ſuſpect to be dangerous, quarrel- 
_ or ſcandalous; as of thoſe who ſleep in the day, 


and go abroad in the night; and of ſuch as keep ſuſpi- 


cious company ; and of ſuch as are generally ſuſpected to 
be robbers, and the like; and of eves droppers; and com- 


mon drunkards; and all other perſons, whoſe miſbeha- 


viour may N be intended to bring them within 
the meaning of the ſtatute, as perſons of evil fame, who, 


being deſcribed by an expreſſion of ſo great latitude, ſeem 
in a great meaſure to be left to the judgment of the ma- 
giſtrate, But if he commit one for want of ſureties, he 
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muſt ſhew the cauſe with convenient certainty, 1 Haw, 


2 0 


32. a; 3 ? 
14. And thus the ſenſe of the ſtatute hath been extend- 
ed, not only to offences immediately relating to the peace, 


but to divers miſbehaviours not directly tending to a C 
breach of the peace; inſomuch as it is become diffi- 5 1 
cult to define how far it ſhall extend, and where it ſhall f 
ſtop. EY 3 X ah 

7 Mr. Dalton, in order to determine the ſame with ſome x 


kind of certainty, hath (notwithſtanding his opinion as 
abovementioned) inſerted a number of inſtances,” wherein 

1 ſureties of the good behaviour may be granted; and they 

1 are theſe that follow: N 

=o . (1) Againſt rioters. 

4 (2) Barators. | . 

bi (3) Common quarrellers, and common breakers of the 

Peace. 5 . 
. (4) Such as lie in wait to rob, or ſhall be ſuſpected to 

lie in wait to rob, or ſhall aſſault, or attempt to rob ano- 

ther, or ſhall put paſſengers in fear or peril z or ſhall be 
generally ſuſpected to be robbers by the highway. 

(5) Such as are like to commit murder, homicide, or 
other grievances, to any of the king's ſubjects in their 
bodies, | SES | - 

it (6) Such as ſhall practiſe to poiſon another : one in- 

1 ſtance of which may be the poiſoning their food: thus 

130k . Mr. Dalton. granted the good behaviour againſt one who 
i} had bought ratſbane, and mingled it with corn, and then 

caſt it amongſt his neighbour's fowls, whereby moſt of 

them died. r 

ll (7) Such as in the preſence or hearing of the juſtice, 

bl ſhall miſhehave himſelf in ſome outrageous manner of force 

or fraud. | | 

bi (8) Such as are greatly defamed for reſorting to houſes 

1 ſuſpected to maintain adultery, or incontinency. | 
jt | (9) Maintainers of houſes commonly ſuſpeRed to be 

1 | houſes of common bawdry. Þh 

5 | (10) Common whoremongers and common whores, 

| for bawdry is an offence temporal as well as ſpiritual, and 
is againſt the peace of the land. 

(. 1) Night walkers, that ſhall eves-drop mens houſes, 
or ſhall caſt mens gates, carts, or the like, into ponds, 
or commit other outrages or miſdemeanors in the night, 

Wh! or ſhall be ſuſpected to be pilferers, or otherwiſe like to 

2" | diſturb the peace, or that be perſons of ill behaviour, ” 

Q 


N * 


s of evil fame or report generally, or that ſhall keep com- 
| pan with any ſuch, or with any other ſuſpicious perſon 
- I oO ade „5 a 
, © (12) Suſpected perſons who live idly, and yet fare well, 
1 or are well apparelled, having nothing whereon to live; 
f unleſs upon examination they ſhall give a good account of 


fuch their living. | 
. ' (13) Common gameſters, eſpecially if they have not 
a J e e ee 
J 2 1190 1485 as raiſe hue and cry without cauſe. 
] (15) Libellers. ET es 
(16) Putative father of a baſtard child. | 
(17) Such as perſuade or procure the putative father to 
run away, or the mother to be conveyed away, whereby 
ſhe leaveth her child to the charge of the town. 
(18) Such as abuſe a juſtice's warrant, or ſhall abuſe him 
or the conſtable in executing their office. Nay, it ſeemeth 
6 (he ſays) that he who ſhall uſe words of contempt, or con- 
| trary to good manners, againſt a juſtice of the peace, tho? 
it be not at ſuch a time as he is executing his office, yet 
he ſhall be bound to his good behaviour. 
© (19) Such as charge another before a juſtice with felony, 
riot, vr forcible entry, and yet will not proſecute or give 
evidence. OO I FAR Cn owe . 
([. 20) In general, whatſoever act or thing is of itſelf a 
mifſbehaviour, is cauſe ſufficient to bind ſuch an offender 
to the good behaviour. Dalt. c. 124, 
To which others have added other inſtances : As, 
(274 *orcible entry. 1 Haw. 124. I 8 
(22) Mr. Hawkins ſays, that he hath heard it agreed in 
the court of king's bench, that a writing full of obſcene 
ribaldry, without any kind of reflection upon any one, is 
not puniſhable at all by any preſecution at common law; 
yet it ſeems, he ſays, that the author may be bound to his 
ood behaviour, as a ſcandalous perſon of evil fame. x 
Hau. 1%. | e 
(23) A man did beat a woman in Meęſiminſter- hall, and 
he was bound to the good behaviour; and ſo (ſays Mr. 
Crompton) he may be bound to the peace or good behaviour, 
where he ſtriketh a perſon in the preſence of the juſtices in 
ſeſſions. Crom. 124. ö . 
(24) A man was bound to the good behaviour by the 
court of king's bench, for aſſaulting and threatning a per- 
ſon ſo, that he could nat attend the court in ſuit there, 
without great colt, And ſoit ſeemeth that it may be done, 
Where one cometh to the ſeſſions about a traverſe to be tried 
FH 64-24; 7-138 % O35) 3 7 6 r the . 
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there, op to prefer a bill of indictment, if he be aſſaulted 


or threatened. Crom. 125. 


15. I have omitted to make anyremarks in the progreſs 
of theſe authorities, being willing toexhibit them together 
in one view; I proceed now to take notice of ſuch obſer- 
vations as do occur upon the whole. | 

Firſt, it appears from hence, that the univerſal practice 


of one juſtice binding to the yok behaviour, is but of a 


modern date; altho* the law for it is the ſame now, that 


it was near 400 years ago: and that it was a long time 


doubted, whether one juſtice alone could require ſureties of 
the good behaviour. But here a diſtinction ought to be 
made, between the power given by the commiſhon of the 


peace, and the power given by the aboyementioned ſtatute : 


As to the commiſſion, there ſeemeth to be no foundation 
for any doubt, but that thereby one juſtice. alone may re- 
quire ſuch ſureties ; for the words are expreſs we have 4ſ- 


' fegned you, jointly and ſeverally, and every one of you; but 
then that extends only to two inſtances, namely, to the. 
Shreatuing of a perſon concerning his bady, or the fring of 


bit houſe. As to the ſtatute, the doubt ſeems to have ariſen 
pon this; in that having appointed who ſhall be aſſigned 


for juſtices, it then directeth, that They ſhall have power 10 


reſtrain offenders ; and it is holden, as Mr. Lambard hath 
obſerved, that if no power be expreſly given by anyſtatute 
to any one juſtice alone, -he cannot otherwiſe compel the 
obſervation thereof, than by the help of his fellow juſtices, 
And Mr. Hawkins ſpeaking hereof in the caſe of riots, ſays, 


that if one juſtice alone, proceeding upon this ſtatute, ſhall 
arreſt an innocent perſon as a rioter, it ſeemeth that he 


is liable to an action of treſpaſs, ani that the party arreſted 
may juſtify the reſcuing of himſelf ; becauſe no one ſingle 
Juſtice is by this ſtatute made a judge of the ſaid offence : 


Vet, nevertheleſs, he fays, by a favourable conftruftion 
which this ſtatute hath. received for the advancement of juſ- 


tice, it hath been reſolved, that any one juſtice, upon this 
ſtatute, i he finds the perſons whe 2: embled, mays with- 
out ſtaying for his companions, arreſt the offenders, and 
bind them to their good behaviour. 

Secondly, It ſeemeth from what hath been rehearſed, 
that the words, not of gocd fame, were e underſtood 
for a long time, to refer to ſuch. offences only as have a 
relation to the peace, and not to other things which con- 
cern not the peace. | EI : | 

Thirdly, That one great in-let to the larger, and at 


length almoſt unlimited interpretation of the words, was 


the caſe abovementioned 13 H. 7. wherein it was adjudged 
| | to 
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| to be lawful to arreſt a man for the good behaviour, for 
| | frequenting a ſuſpected bawdy houſe, with women of bad 
fame. 'And this is the reafon which Mr. Dalton gives for 
many of his inftances above ſpecified, namely, that they 
are more properly againſt the peace, than this ſame cath 
of | avowtry. 3 | ; 

Fourthly, That when once the gap was opened for the 
admiſſion of other offences not immediately relating to the 
peace, they flowed in and multiplied. - Thus, in the caſe 
of baſtardy, having ſome affinity with the other of frequent- . 
ing bawdy houſes, Mr. Lambard thought, that with equal 
reaſon, the reputed father of a baſtard child might be bound 
to the good behaviour; and in a few years after, Mr. Dal, _ 

ton delivers it abſolutely, that he may be ſo bound. | 

Fifthly, That therefore the natural and received ſenſe of 
any ſtatute ought not to be departed from without extreme 
neceſſity; for that one conceſſion will make way for an- 
other, and the latter will plead for the ſame right of ad- 

7 miſſion as the former. | | 
Sixthly, That notwithſtanding the aforeſaid inſtances 
given by Mr. Dalton and others, it may not be ſafe in all 
caſes to rely upon every one of them without diſtinction; 
not only becauſe it is almoſt impoſſible for any two caſes to 
be exactly alike in all their cireumſtances, but alſo becauſe; 
in fact divers of them at different times have been adjudged 
otherwiſe, and others have not prevailed without much dif- 
ficulty and contradiQtion'in the courts above, and perhaps 
| were at length admitted rather from the conveniency and 
reaſonableneſs of the thing itſelf, and from an indulgence 
uſually allowed to thoſe gentlemen who ſerve their country 
without gain, and effentimes with much trouble, than 
from any clear, poſitive, and expreſs power given to them 
by the commiſſion, or by the ſaid ſtatute. 

Seventhly, That notwithſtanding all which hath been 
ſaid, perhaps the caſe before recited, concerning the fre- 
quenting of a ſuſpected bawdy houſe, will not wholly ſup- 

— the weight which ſo many authors have laid upon it. 
or the queſtion, whether a juſtice of the peace had cogni- 
zance of the offence, by virtue of the commiſſion of the 
peace, or of the ſtatute of the 34 Ed. 3. was no part or 
the diſpute; for it was an arreſt by the conſtable ex officio, 
as a conſervator of the peace at common law, and without 
any warrant from a magiſtrate: And the queſtion was not, 
whether the conſtable might require ſureties for the good 
behaviour, as a thing different from ſureties for the peace, | 
but whether in that caſe he could. arreſt at all or as * | 
9 nd Fn =, 
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And if the authority of this caſe ſhall be abated, ſeveral - 
of the abovementioned inſtances will abate in proportion. 
Eighthly, It is to be obſerved, that others of the above- 

ſaid inſtances, were eſtabliſhed upon matters originally de- 

termined in the court of king's bench, and Mr. Crompton. 
himſelf doth refer to the authority and praQice of that court. 


in ſeveral inſtances. Crom. 120. But it doth by no means 


follow from what the juſtices of the court of king's bench 
may do, that juſtices, of the peace may do the fike 3 for 
their authority is cireumſcribed and limited by their com- 
miſſion and the ſtatute law, : Enos ni 
Ninthly, That it will perhaps abate ſome other of the 


| foregoing inſtances, if we attend to this conſideration ; that 


there is a great difference between what the juſtices in ſeſ- . 
ſions may do, after conviction by a jury, for an offence 
committed, and what a fingle juſtice out of the ſeſſions may 
do, before an offence is committed, and to prevent the ſame, 


from being committed; or what a ſingle juſtice may do, 


upon a ſummary conviction before him, for an offence, as 
directed by ſome ſpecial act of parliament. The truth is, 
binding to the good behaviour was a diſcretionary judgment 
at the common law, given by a court of record for an of- 
tence at the ſuit of the king, after a common law convic- 
tion by verdict of twelve men. Trial by his peers is the 
Engliſhman's birthright by the great charter, and cannot be 
taken away but by an authority equal to that which eſta- 
bliſhed it, that is, by act of parliament; and therefore 
where an act gives a ſummary conviction before a juſtice 
of the peace, and inflits a puniſhment upon ſuch con- 
viction, ſuch ſtatute muſt be purſued both as to the convic- 
tion and puniſnment. And it ſeemgth incongruous, that a 
juſtice of the peace ſhall have power to bind a man to the 
good behaviour, for an offence which he himſelf hath no 
power to hear and determine; for that is, in effect, givin 
judgment, and awarding execution, when it doth not, and 
cannot legally appear to him, that the perſon is guilty. , 
Tenthly, That therefore upon the whole it may be proper 
to conclude, that the magiſtrate in this article of the good 
behaviour, cannot exerciſe too much caution and good ad- 
viſement; that in matters which the law hath left indefinite 
it is better to fall ſhort of, than to exceed his commiſſion 
and authority ; that to bind a man to the good behaviour 
upon the ſtatute for evil fame in general, may not always 
be with ſafety ; not only becauſe upon an action brought it 
may be hard to prove ſuch evil fame, but alſo becauſe in 
fact it is not always true, for many a good man hath "_ 
g evi 
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evil ſpoken of : That altho' in ſome caſes, a juſtice of the 
peace may have a diſcretionary power (as Mr. Hawkins ex- 
preſſeth it) yet he muſt remember withal, that it is a legal 
diſcretion, as Mr. Barlow terms it, in which in favour of 
liberty great tenderneſs is to be uſed; or, as lord Cote hath 
defined it, difcretion is a knowledge or underſtanding to diſ- 
cern between truth and falſhood, between right and wrong, 
between ſhadows and ſubſtance, between equity and colour- 


able gloſſes and pretences, and not to do according to our 


wills and private affections ; and ſuch diſcretion ought to be 


limited and bounded with the rules of reaſon, law, and 


juſtice. 5 Co. 100. 10 Co. 140. 
I. For what it foall be forfeited. 


1. This hath been handled in part as it fell in with the 
former ſection: And agreeably to the doctrine there laid 
down, Mr. Dalton ſays, that he who is bound to the good 
behaviour ought to demean himſelf well in his carriage and 
in his company, not doing any thing which ſhall be a cauſe 
of breach of the peace, or to put the people in fear, dread, 
or trouble; and fo ſhall be intended of all things which 
concern the peace, but not in miſdoing of other things 
which touch not the peace. Dalt. c. 122. | 


2. And Mr. Hawkins faith, It hath been laid down as a 


general rule, that whatever will be a good cauſe to bind a 
man to his good behaviour, will forfeit a recognizance for 
it; but this hath ſince been denied, and indeed ſeems 0 
no means to be maintainable, becauſe the ſtatute in ordering 
perſons of evil fame to be bound in this manner, ſeems in 
many places chiefly to regard the prevention of that miſchief 
which they may juſtly be ſuſpected to be likely to do; and 
in that reſpect requires them to ſecure the publick from 
that danger which may probably be apprehended from their 
future behaviour, whether any actual crime can be proved 


upon them or not; and it would be extremely hard in 


ſuch cafes to make perſons forfeit their recognizance, who 
et may juſtly be compellable to give one, as thoſe who 
keep ſuſpicious company, or thoſe who ſpend much money 
idly, without having any viſible means of getting it ho- 
neſtly, or thoſe who lie under a general ſuſpicion of being 
rogues, and the like. 1 Haw. 132, 133. i 


3. However it ſeems that ſuch a recognizance ſhall not 
only be forfeited for ſuch actual breaches of the peace, for 
Which a recognizance for the peace may be forfeited ; but 
alſo for ſome others, for which ſuch a recognizance cannot 
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| be forfeited; as for going armed with great numbers, to the 

bl terror of the people, or ſpeaking words tending to ſedition : 
and alſo for all ſuch actual miſbehaviours which are in- 
ii | tended to be prevented by ſuch a recognizance, but not for 
i barely giving cauſe of ſuſpicion of what perhaps may never 
IF Actually happen. 1 Haw. 133. 


Warrant for the peace, or good behaviour, in the 
king's majeſty's name. 


Weſtmorland. EORGE the third, by the grace of 
3 God, of Great Britain, France, and 
Ireland, king, defender of the faith, and ſo forth. To our 
Serif 7. the county of Weſtmorland, to the conſtable of the 
ed of in the ſaid county, to the petty con/lables of 
the town of in the ſaid county, and to all and Ar. 
our bailiffs and other miniſters in the ſaid county, as well wi 
in liberties as pro greeting © POR! | js 
Foraſmuch as A. I. of in the ſaid county, yeoman, 
Sath — come be A Sir William on 12 bt, one 
of our juſtices aſſigned to keep the peace within the ſaid county, 
and hath taken a corporal oath, that he the ſaid A. I. is afraid 
that A. O. of —— in the ſaid county, yeoman, will beat 
[ wound, maim, or kill] bim the ſaid A. . and hath there- 
zvit hal prayed ſurety of the peace againſt him the ſaid A. O. 
{Or, if for the good behaviour —— hath taken a corporal 
oath, that A. O. of —— the Fl county, yeoman, hath 
threatned to beat him the ſaid A. I. or to burn the houſe '4 
him the ſaid A. I. and hath therewithal prayed ſurety of the 
/ good behaviour againſt him the ſaid A. 97 Bere fore we com- 
mand and charge you, jointly and ſeverally, ibat immediately 
on the. receipt hereof you bring the ſaid A. O. befong the 
fa Sir William Dalſton, to find ſufficient ſurety and main- 
prize, as well for his perſonal appearance at the next general 
quarter ſeſſions of our peace, to be holden at Appleby, or elſa- 
where, in and for the ſaid county, as alſo for our peace in the 
mean time to be kept towards us and all our liege people, and 
78 towards the ſaid A. I. that is to ſay, that he the ſaid 
O. hall not do, nor by any means procure or cauſe to be 
dene, any of the ſaid evils, to any of our ſaid people, and 
eſpecially to the ſaid A. I. [Or, if for the good behaviour 
| as alſa for his good behaviour in the mean time, to- 
_ wards us and all our liege people, aan towards him tha 
ſaid A. I.] Witneſs the ſaig Sir William Dalſton at An. 


_ Surety; 193 
bank in the ſaid county, the =—— day of ——— in the 
hear of our reign. 


Warrant for the peace, or $04 behaviour, in the 
| name of the juſtice himſelf. 


Weſtmorland, FF \Homas Holnie, eſquire, one of the 
Juſtices of our lord the king aſſigned to keep 

the peace within the ſaid county, To the ſheriff of the ſaid 

county, to the high conſtable of in the ſaid county, to 


: the petty conſtables f in the ſaid county, and to al K 
3 other the miniſters and officer's of our ſaid lord the king, within = 
; the 18 county, and to every of them, greeting. | 4 
F oraſmuch as A. I. of in the ſaid county, yeoman, by 
3 hath perſonally come before me, and hath taken a corporal oath, : 
. that he the ſaid A. I. is afraid that A. O. oj in the 
F ſaid county, yeoman, will beat him (wound, maim, kill, or 
do to him ſome bodily hurt) and hath therefore prayed ſurety of 
, the peace againſt him the ſaid A. O. [Or, if for the good be- 
id haviour, That A. O. of ——— 7 the ſaid county, yeoman, 
5 hath threatned to do ſome bodily hurt to hini the ſaid A. I. or, 
4 to burn the houſe of him the ſaid A. I. and hath therefore 
it prayed ſurety for the good behaviour againſt him the ſaid A. O. 
$ * Theſe are therefore on the behalf, and in the name of our ſaid *. 
. lord the king, to command you jointly and ſeverally, that im- 
al mediately upon th? receipt 1 * 2 you bring the ſaid A. O. be- 
th fore me, to find ſurety as well for his perſonal appearance at 
4 the next general quarter ſeſſims if the peace, to be holden at 
4 Kirkby in Kendale in and for the ſaid county, as alſa for his 
*＋ keeping the peace [Or, for his being of the good behaviour] in 
* | the mean time towards the king and all his liege people, and 
he chiefly towards the ſaid A. I. Given under my ſeal at tirkby 
Fr i Kendale in the ſaid county, the ——— TY of in 
ral . year of the reign of our ſaid lord George the third, 
* F Great Britain, France, and Ireland, king. 
nd Or the warrant may be directed to any of theſe officers 
aid abovenamed, particularly; or to any other indifferent per- 
"> fon or perfons, as followeth : | 
dur 
to- 
the l 
rn 
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Surety. 


Another warrant for the peace, or good behaviour, 


| To the conſtables of the town of 
Weſtmorland. 1 inthe ſaid county, and to either of them. 


AORASMUCH as A. I. the wife of B. I. of your ſaid 
town, labourer, hath required ſureties of the peace or, 

of the good behaviour] before me Thomas Strickland, eſquire, 
one 5 the juſtices of our lord the king aſſigned to keep the peace 
within the ſaid county, againſi A. O. of your ſaid town, but- 
cher, and withal hath taken her corporal oath before me, that 
ſhe requireth the ſame not for any private malice, hatred, or 
evil will, but ſimply that ſhe is afraid, that he the ſaid A. O. 
tuill do to her ſome bodily miſchief [or as the caſe ſhall be: 
And if it be for the good behaviour, then add. and 


that he the ſaid A. O. hath threatned to do ſome bodily miſ- 


chief to her the Faye A. I.] Theſe are therefore in the name of 
our ſaid bord the king to charge and command you, that imme- 


diately upon fight hereof, you or one of you do bring the ſaid 


A. O. before me ta find ſufficient ſureties, as well for his 


ferſonal appearance at the next general quarter ſeſſions of the 


peace to be holden in and for the ſaid county, as aljo that he the 


faid A. O. ſhall in the mean time keep the peace, [or, be of 
the good behaviour] as well towards our ſaid lord the king, as 


towards all his liege people, and eſpecially towards the ſaid 


A. I. Dated at Kirkby in Kendale in the ſaid county, the 
— day of in the — year of the reign of 
our ſaid lord George the third, if Great Britain, France, 
and Ireland, king, defender of the faith, and ſo forth. 


Another warrant for the peace, or good behaviour. 


| Weſtmorland, 0 To the conſtable of in the uy 
| | county. 


ORA SMU CH 48 A. I. of - aforeſaid in the 

F county aforeſaid, yeoman, hath perſonally come before ne 
ohn Robinſon, eſ/quire, one of the juſtices of our lord the 
king aſſigned to keep the peace within the ſaid county, and hath 
taken his corporal oath, that A. O. of aforeſaid, in the, 
county aforeſaid, yeoman, hath aſſaulted, beaten, and waunded 


him 


Surety. 
him the. ſaid A. I. and further hath threatned him concerning 
his body, inſomuch, that he the ſaid A. I. is afraid that the 
ſaid A. O. will beat, wound, maim, or kill him the ſaid A. 1. 
or do to him ſome other bodily harm; and thereupan be the 

ſaid A. I. hath prayed ſecurity of the peace, [or, of the good 
behaviour] to be had or granted to him againſt the ſaid A. O. 

Theſe are therefore to require you in the name of our ſaid lord 


the king, immediately upon the fight here, to bring the ſaid 


A. O. before me, to find ſufficient ſurctics for his perſonal 
appearance at the next general quarter ſeſſions of the peace ta 
be holden in and for the ſaid county, then and there to anſwer 
the premiſes, and in the mean time that be the ſaid A. O. heep 
the peace, [or, ſhall be of the good behavieur,] towards our 
ſaid lord the king, and all his liege people, and eſpecially to- 
wards the ſaid A. I. Given under my hand and ſeal at Flod- 

der in the ſaid county, the — day of — in the 
—— year of the reign of our ſaid lord George the third of 
Great Britain, France, and Ireland, Ling. 


* 


7 Note; The warrants above ſet forth, ſo far as they con- 
_ cern the good behaviour, are framed upon the clauſe in the 
. commiſſion, impowering one juſtice to bind to the good 
behaviour certain offenders therein mentioned. The fol- 
| lowing warrant for the good behaviour fimply, as contra- 
4 diſtinguiſhed from the peace, is formed on the ſtatute of 
the 34 Ed. 3. ſo often abovementioned : | 
| | 
p a | : | 
f Warrant for the good behaviour; on the 34 Ed. 3. 
K | c. 1. from Lombard and Dalton. 
Weſtmorland. Illiams Winder, efquire, and John 
: 1 V Thompſon, eſquire, juſtices of our 
2 lord the king, aſſigned to keep the peace within the ſaid county, 
d To the ſheriff of the ſaid county, to the conſtable of the hundred 
* | % n the ſaid county, to the petty conſlables of the town of 
—— in the ſaid county, and to all and ſingular the bailiffs, 
conſtables, and other officers of our ſaid lord the king, as well 
he within liberties as without, in the ſame county, greeting. 
ae Foeraſmuch as we are given to undenſtand, by the information, 
the te/timony, and complaint of many credible perſons, that A. O. 
2th b the County þ frm 8 TR and B. O. of the 
the, A yeoman, are not of good name and fame, nor of boneſl ahn- 
led Wer ſatewns, but evil ders, rioters, barators, and dijlutbers of 
im . N 2 the 
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TW 3 
196 Surety. 
[1 the peace of our ſaid lird the king, ſo that murder, homicide, 
firifes, diſcords, and other grievances and damages among ft the 
lieges of our ſaid lird the king concerning their bodies are likely 
to ariſe thereby; Therefore on the behalf of our ſaid lord the 
king, we command you, and every of you, that you omit not by 
reaſon of any liberty within the county aforeſaid, but that you 
attach, or one of you do attach the aforeſaid A. O. and B. O. 
fo that you have them before us or others our fellows, Juſlices of 
our ſaid lord the king, aſſigned to keep the peace within the county 
aforeſaid, as ſoon as they can be taken [or, before the Fad of 
our aid lord the king, aſſigned to keep the peace within the county 
 afireſaid, and alſo to hear and determine divers felonies, treſ- : 
| paſſes, and other miſdemeanors in the ſaid county committed, at [ 
the next general quarter ſeſſions of the peace to be holden in and : 
for the ſaid county] to find then before us (or the ſaid juſtices ) 
ſufficient ſurety and mainpriſe for their good behaviour towards 
our . lord the king, and all his people, according to the form 
of the ſtatute in ſuch caſe made and provided. And this you ſhall 
in no wiſe omit, on the peril that ſhall enſue thereon. And have 
you before us, or before the ſaid juſtices [ at the ſeſſions afereſaid] 
this precept. Given under our ſeals at Brough in the county 
aforeſaid, the —— day of in the — year of 
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Recognizance for the peace or good behaviour. 
Weſtmorland. 


* 
7 


E it remembred, that on the — day 
of —— in the year of the reign 

of our lord George the third, of Great Britain, France, and 
Ireland, king, defender of the faith, and ſo forth, A. O. of 
in the county che N yeoman, A. S. of the ſame 
place, yeoman, and B. S. of the ſame place, yeoman, came be- 
fore me Henry Chaytor, clerk, one of the juſtices of our 
faid lord the king, aſſigned to keep the peace within the ſaid 
county, and acknowledged themſelues to awe to our ſaid lord the 
king, to wit, the ſaid A. O. the ſum of 201. and the "pap 
A. S. the ſum of 101. and the ſaid B. S. the ſum of 101. of - 


| good and lawful money of Great Britain, to be reſpectively 
made and levied of their ſeveral goods and chattels, lands and 
tenements, to the uſe of our ſaid lord the king, his heirs and 
ſucceſſers, if he the ſaid A. O. ſhall fail in performing the 
cendition indorſed, [or, underwritten]. . * 
Acknowledged before mem 


Henry Chaytor, 


i EE SY OE v 


Durety. 

The condition of this recognizance is ſuch, that if the within 
bounden [or, above bounden] A. O. hall perſonally appear at 
the next general quarter ſeſſions of the peace to be holden in and 
for the county aforeſaid, to do and receive what ſhall then and 
there be enjoined him by the court, and in the mean time ſhall 
keep the peace, [or, be of the goad behaviour, or, ſhall keep the 
peace and be of the goog behaviour] towards the king and all his 
liege people, and eſpecially towards A. I. of - in the ſaid 
county, yeoman ; Then the ſaid recognizance ſhall be void, or 
elſe remain in its force. | 


Mittimus for want of ſureties. 


To the conſtable of — and to the 
Weſtmorland. keeper of in the ſaid county. 


HERE AS A. O. of in the ſaid county, yeo- 
man, is now brought before me Sir William Dalſton, 
knight, one of the juſtices of our lord the king, aſſig ned to keep 


the peace in and for the ſaid county, requiring him to find ſuf 


ficient ſureties to be bound with him in a recognizance for his 
perſonal appearance at the next general quarter ſeſſions of the 
peace to be holden in and for the ſaid county, and in the mean 
time to keep the peace [or, be of the good behawour] towards our 
faid lord, the king, and all his liege people, and eſpecially to- 
wards A. I. of —— in the ſaid county, yeoman; and tober e- 
as he the ſaid A, O. hath refuſed and doth now refuſe before 
me to find ſuch ſureties : Theſe are therefore in the name of our 


aid lord the king, to command you the ſaid conflable, forthwith 


to convey the ſaid A. O. to the common gaol of our ſaid lord the 
king [or, to the houſe of correction] at —— in the ſaid county, 
and to deliver him to the keeper thereof there, tegether with this 
precept And I do, in the name of our ſaid lord the king, here- 
by command you the ſaid keeper, to receive the ſaid A. O. into 
your cuſtody in the ſaid gaal [or, houſe of carreftion} and him 
there ſafely to keep, until he ſhall find ſuch ſureties as afore- 
ſaid, Given under my hand and ſeal, at Acorn Bank in the 
ſaid county, the — day of i the year 
4 the & 0 of our ſaid lord George the third of Great- 
Britain, France, and Ireland, Ling. | 
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The form of a ſuperſedeas. 


| Weſtmorland. OGER Wilſon, ehridire, one of the jut. 
tices of our lord the king, aſſigned to keep 


the peace within the county afereſaid, To the ſheriff, bailiff, 
con Fables, and other the tal, 7 — 5 2 
ſaid lard the king within the ſaid county, and to every of them, 
greeting. 

Feraſmuch as A. O. f in the ſaid county, yeoman, 
hath perſonally come before me at Caſterton in the ſaid county, 
and hath found ſujficient ſurety, that is to ſay, A. S. of 
yeoman, and B. 8. of - yeeman,, either of the which hath 


undertaken for the ſaid A. O. under the pain of 20 l. and he the. 
ſaid A. O. hath undertaken for himſelf under the pain of 401. 


that he the ſaid A. O. ſhall perſonally appear at the next gene- 
ral quarter ſeſſions of the peace to be holden in and for the ſaid 
county, then and there to do and receive what ſhall be injoined 
him by the ſaid caurt, and in the mean time ſhall well and truly 


keep the peace [or, be of the good behaviour] towards our ſaid 


lord the king, and all his liege people, and eſpecially towards 
A.. — yeoman : Therefore on behalf of our ſaid lord 


the king I do command you, and every of you, that you utterly 


forbear and ſurceaſe te erręſt, take, impriſon, or otherwiſe by 
any means for de cauſe to molgſi the ſaid A. O. and if you 


. have, fir the ſaid occaſion, and for none other, taken and im- 


priſoned bim the ſaid A. O. that then him you deliver, or cauſe 
to be delivered and ſet at liberty, without further delay, Given 
at Caſterton aforeſaid, in the county aforeſaid, under my ſeal, 
day f in the year of the reign 


7 7—. 


This ſuper ſedeas may be alſo in the name of the 


king, under the teſte of the juſtice, thus; 


M EORGE the third, by the grace of god, &c, To the 
'$ ſheriff, &c, greeting : Foraſmuch as A. O, hath come 


Before Henry Lowther, clert, one of our 75 aſſigned ta 


keep the peace within our ſaid county, and hath found, &c. 
Me therefore command you, and every of you, that ye forbear, 
&c, IVitnes the ſaid Henry Lowther, at Lowther in the 
county aforeſaid, the mmm day of —— ;; }; 
year of our reign, 


miniſters and ſubjefts of our 


Releaſe 
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Surety. 


7 Releaſe of the ſurety for the peace, or good 


— — 0 


behaviour. 
Weſtmorland. E it remembred, that on the — day 
0 in the year of ——, 


the afereſaid A. I. hath come before me the ſaid Fletcher Fle- 
ming, eſquire, and freely remiſed and releaſed, as much as in 


him lieth, the aforeſaid ſecurity of the peace [or, of the good 


behaviour] by him prayed before me dgainſi the abovenamed 
A. O. In witneſs wheredf, I the ſaid Fletcher Fleming have 
hereunto ſet my ſeal. Given, &c. . 

This is to be written under the recognizance; and ifthe 
juſtice only ſign, without ſealing it, it is well enough, eſ - 
pecially where the recognizance is without ſeal, 


Or, the releaſe may be by itſelf, thus: 


Weſtmorland. P E it remembred, that A. I. of —— in 


the ſaid county, yeoman, on the 


OF — 


in the year 7-4 the reign of 
71 


came before me William Tatham, 


county, at Aſkham in the ſaid county, and there remiſed and 
freely releaſed to A. O. of — in the ſaid county, yeo- 
man, the ſurety of the peace [or, good behaviour] by him the 


2 A. I. before me prayed againſt the ſaid A. O. Given, 


&c. | | 
Or, if it is before another juſtice, then ſay, — the 


ſurety of the peace [or, good behaviour] which he has againſt 


. o OJ — 


in the ſaid county, yeoman. Given, &c. 


But note, that noneof theſe releaſes will diſcharge the re- 


cognizance, or the appearance of the party bound thereby ; 
but that he muſt appear according to the condition of the 
recognizance, for the ſafeguard of his recognizance. 


Liberate to diſcharge one committed for want of 
| ſureties. 


Weſtmorland. QTanwix Nevinſon, eſquire, one of the juſ- 


x I tices of our lord the king, aſſigned to keep 


the peace in the county aforeſaid, To the keeper of his majeſty's 


gaol at in the ſaid county, greeting. 
| . 


199 


uire, one of the juſtices 


of our lord the king, aſſigned to keep the peace within the ſaid 


4 OO Poraſuth © 


— —— — — 
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Surety. 


Foraſmuch as A. O. in the priſon of our ſaid lord the king, 


in your cuſtody now being, at the ſuit of A. I. of ——— in 
the ſaid county, yeoman, for the want of his finding ſufficient 
ſureties for his perſonal appearance at the next general quarter 


ſe{frons of the peace, to be holden in and for the ſaid county, and 


for bis keeping the peace Cor, being of the good behaviour] in 


Puniſhment in 


the ſpiritual 
four 


the mean time, towards our ſaid lord the king, and all his liege 
people, and eſpecially towards the ſaid A. I. hath found before 
me ſufficient ſureties, to wit, A. S. of yeoman, and 
B. S. of ——— yeoman, either of which hath undertaken for 
the 2 A. O. under the pain of 20 l. and he the ſaid A. O. 
hath undertaken for 7 oþ under the pain of 40 l. that he the 
ſaid A. O. ſhall and will perſonally appear at the next general 
quarter ſeſſions of the peace to be holden jn and for the ſaid 
county, and ſhall well and truly keep the peace or, be of the 
good bebavicur] in the mean time, towards our ſaid lord the 


king, and all his liege people, and eſpecially towards the ſaid 


A. I. Therefore on the behalf of our ſaid lord the king I do 
command you, that if the ſaid A. O. do remain in the ſaid 
gaol, for the ſaid _ and for none other, then you forbear 
to grieve or detain him any longer, but that you deliver him 
thence, and ſuffer him to go at large, and that upon the pain 
that will fall thereon. Given under my ſeal at Newby Hall 
in the ſaid county, the ——— day of —— in the ——— 
year of the reign of our ſaid lord George the third of Great 
Britain, France, and Ireland, #ing. EE 


Surgeons. See Phyſicians, 
_ Suſpicion. See Atteſt, Tarrant, 
Swans. See Game. 


Er | : — N — — 


Swearing. 


A Y the canons of the church, If any offend their 
brethren by ſwearing, the churchwardens ſhall pre- 
ſent them ; and ſuch notorious offenders ſhall not be ad- 
mitted to the holy communion, till they be reformed. 
Can. 109, | | | 
And by the ſtatute of the 19 G. 2. c. 21. It is enated 
as follows: . 


2+ If 


—— —— #6 «@ ood 4 


Swearing. _  2on: 


g. If any perſon ſhall profanely curſe or ſwear, and be Pecuniary pe- 
thereof convicted on confeſſion, or oath of one witneſs, nalty, 
before one juſtice (or mayor), he ſhall forfeit as follows: 

That is to ſay, 5 5 5 f 
Every day labourer, common ſoldier, or common ſea- 
man, I. TE 4 . 
Every other perſon, under the degree of a gentleman, 
25. | | | 
And every perſon of or above the degree of a gentle- 
| And for a ſecond offence after conviction, double; and 
for every other offence after a ſecond conviction, treble, 


Which ſaid penalties ſhall go to the poor of the pariſh 
where the offence was committed. /. 10. | 
3. If ſuch perſon ſhall curſe or ſwear in the preſence $wearingia pre- 


and hearing of a juſtice 4 mayor); he ſhall convict him ſeace of a juſtice, 
2. 


without other proof. kD | 

4. If in the preſence and hearing of a conſtable, if he x, prefence of a 
is unknown to ſuch conſtable, the ſaid conſtable ſhall ſeize conſtable. 
and carry him forthwith before the next juſtice (or mayor 
of a town corporate), who ſhall convict him upon the 
oath of ſuch conſtable. ; | | 

If he is 4nown to ſuch conſtable, he ſhall ſpeedily make 
information before ſome juſtice (or mayor) in order that 
he may be convicted. /. 3. e 

5. So that the conſtable, if it is in his hearing, is re- In preſence of 
quired to proſecute; but any other perſon alſo may pro- any other. 
ſecute if he pleaſes. | 3 

6. And ſuch juſtice (or mayor) ſhall immediately on-ſuch Commitment on 
information on the oath of any conſtable, or of any other e e the 
perſon, cauſe the offender to appear before him; and on? 1. 
proof of ſuch information convict him; and if he ſhall not 
immediately pay down the penalty, or give ſecurity to the 
ſatisfaction of ſuch juſtice (or mayor); he may commit him 
to the houſe of correction, to be kept to hard labour for 
ten days. / 4. | 1 

7. Alſo the charges of the information and conviction, on not paying 
ſhall be paid by the offender, if able, over and above the the charges. 
penalties ; which charges ſhall be aſcertained by ſuch juſ= 
tice (or mayor). , 11. | . | 

But for the information, ſummons, and conviction, 
no more ſhall be paid to the juſtice's clerk, than 15. . 15. 

And if he ſhall not immediately pay ſuch charges, or give 
ſecurity to the ſatisfaction of ſuch juſtice (or mayor); he 
2 4 : may 


. 
l 
| 
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may commit him to the houſe of correction, to be kept to 
hard labour for ſix days, over and above ſuch time for which 
he may be committed for non-payment of the penalties ; 
and in ſuch caſe, no charges of information and convic- 


tion ſhall. be paid by any perſon. %. II. 


Soldjge or ſe- 8. But if ſuch ſoldier or ſeaman ſhall not fo pay or ſe- 
wan. cure the penalty, and alſo the coſts of the information, ſum- 


mons, and conviction ; he ſhall, inſtead of being commit- 
ted to the houſe of correction, be ordered to be publickly 
ſet in the ſtocks for one hour for every ſingle offence, and 


for any number of offences whereof he ſhall be convicted 


at one and the ſame time two hours. /. 5. 


Form ofthecon- 9. The conviction ſhall be in the words and form fol- 
 vidtion. lowing; _ | | a 


Be it remembred, that on the ——— day of — in the 

year of his majeſly's reign, A. B. was convicted before 
me (one of his majefly's juſtices of the peace for the county, ri- 
ding, diviſion, or liberty aforeſaid ; or before me mayor . 

of the city or town of within the county of ) of 
ſwearing one or more profane oath or eaths, or of curſing one 
or more profane curſe or curſes. Given under my hand and 
ſeal the day and year aforeſaid. ſ. 8. 


SR} 10. Which conviction ſhall not be removed by certio- 


= 5. | | 
. hk the juſtice (or mayor) ſhall cauſe the convic- 
filed, tion to be fairly wrote upon parchment, and returned to 
the next general or quarter ſeſſions, to be filed by the clerk 
of the peace, and kept amongſt the records. ſ. . 
Penalty en a 12. If any juſtice (or mayor) ſhall omit his duty, in the 
zuftice omitting execution of this act, he ſhall forfeit 5 J. half to the poor 
bis duty. where he ſhall reſide, and half to him that ſhall ſue in any 
court of record. /. 6. 


Penalty on the 13. Conſtable omitting his duty, ſhall on conviction, on- 


conſia ble. oath of one witneſs, before one juſtice (or mayor), forfeit. 
40 5. to be levied by diſtreſs, half to the informer, and half 

to the poor; and if he have not ſufſicient goods whereon to 

levy, ſuch juſtice (or mayor) may commit him to the houſe 

of correction, to be kept to hard labour for one month. 


$34 


A wheat in 24 And this act ſhall be publickly read four times in the 


the church, year, in all churches and chapels, by the miniſter imme- 


dlately after morning and evening prayer, on the Sundays 
| 5 next 


at ws te, © 


— wW 


6 wo 


S) 


next after Mar. 25. June 24. Sept. 29. and Dec. 25. on 
pain of 5 J. for every offence, to be levied by diſtreſs, by 


warrant of a juſtice (or mayor). / 14. 


15. But no perſon ſhall be proſecuted for any offence Iimitati 
1808 this act, unleſs it be within eight days after the of- 


fence committed. /. 13. 


16. By the 22 G. 2. c. 33. Perſons belonging to his ma- . | 


jeſty's ſhips of war, guilty of profane oaths or curſes, ſhall 
incur ſuch puniſhment as a court martial ſhall impoſe. 


Information. 
Weſtmorland. F HE information of A. I. of — . 1 
pe ” the county aforeſaid yeoman, made on 
oath this — day of : in the | year of the 
reign of before me J. P. eſquire, one of his majeſly's 


juſtices of the peace for the ſaid county: Who ſaith, 
the | 


at in the pariſh of 
he heard A. O. of 


wit, &c. 


Summons. 


Weſtmorland. } To the conſtable of . 


XJ HEREAS information hath this day been made be- 


fore me J. P. eſquire, one of bis majeſty's juſtices of 
the peace fer the ſaid county, upon the oath of A. I. of —— 
yeoman, that on = the ——— day of this preſent month 
of: ——— be heard A. O. of ——— in the ſaid county, yeo- 
man, at ——— in the pariſh of — in the ſaid county, 
ſwear one profane oath [or, curſe one profane curſe] Theſe are 
therefore to command. you to cauſe the 72 A. O. forthwith 
to appear before me to anſiber the premiſes, and to be further 
dealt with according to law. Gruen under my hand and ſeal 
at in the ſaid county, the day of in 
the ——— year of . | 


3 in the ſaid county 2 oreſaid, 
in the ſaid county, yeoman, ſibear 2 


profane oath Cor, curſe one profane curſe] in theſe words, to 


A. O, 10 the houſe of correction at 


Swearing: 
Commitment. 


| To the conftable of—in the ſaid county, 
Weſtmorland. j and to the keeper of the houſe of correc- 
5 C tion at . in the ſaid county. 
HEREAS A. O. bee in the ſaid county, day 
labourer, is and flands convicted this day before me 
wn one of his majeſty's juſtices of the peace for the ſaid 
county, of ſwearing one profane oath, on the ——— day e 
this preſent month of —— at in the pariſh f in the 
ſaid county, whereby he bath forfeited the ſum of 15. io the 
poor of the 2 pariſh of —— and whereas e A. O. 
hath refuſed and doth refuſe to pay down the ſaid ſum of 18. 


for the uſe of the poor aforeſaid, and alſo hath refuſed and 


doth refuſe io give ſatisfaftory ſecurity to pay the ſame ; Theſe 
are therefore to require you the ſaid conſtable to convey the ſaid 
9 and 10 
deliver him to the keeper thereof together with this warrant : 
And I do hereby command you the ſaid keeper to receive him 
the ſaid A. O. into your cuſtody in the ſaid houſe of correc- 
tion, and there to detain and keep him to hard labour for the 
ſpace of ten days. And for ſo doing this ſhall be your ſuf 


ficient warrant. Given under my band and ſeal at in 
the ſaid county, the — day of in the 
year of the reign 0f nn, 


If he alſo refuſeth to pay the charges, theſe words may 
be added 48550 ſecurity to pay the ſame: And 
whereas the ſaid A. O. hath likewiſe refuſed, and doth refuſe 
to pay the ſum of 1 8. ,which T have ſettled and aſcertained as 
and for the charges of the proceedings againſt him touching the 
premiſſes, and hath refuſed and doth rife to give ſatisfattory 
ſecurity to pay the ſame : Theſe are therefore to require you 
Ir the ſpace of ſixteen days. 


Sweets. See Exciſe. ; 


'Fanner 8. 


8 Tanners: See Leather: 
| Taylors. See Buttons, 
Þ Tea. See Exciſe. 


"Tenant. See Diſtreſs. 


a | 
E — 1 
a | 
f | 
2 1 
. Thames. | 
. i 
. | ONCERNING regulations of the navigation's on 9 
4 | C the river of Thames, the ſame being not general, it 1 
= 13 | ſhall be ſufficient only to mention the ſeveral acts touch- 1 
4 1 ing the ſame ; viz. et! | i 
0 | | Ber OO, | 
2 1 & A. c. 16. ee, 3 
2 | ; LE c. 16. 4G. 2. c. 4. | | 
— 6 7 NV. c. 16. 5 C. 2. 4. 20. 1 
e 11 2 . 21. 6 G. 2. c. 29. 4 
2 4 A . 13. 10 G. 2. c. 31. 1 
n 9 g. % 26." 24 G. 4. 6. 8. | 
Theft. See Larceny. q 
| Theftbote. See Felony. 
” - Threatning. See Surety. 
ſe : N 5 2 | 
is 
2 5 — —— 
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Tiles. 

E. VERY perſon ofay the "EI of making tile, 

ſhall make it good, ſeaſonable, and ſufficient, and well 
whited and anealed. And the earth whereof it ſhall be 

made, ſhall be digged and caſt up before the firſt of No- 

vember, and ſtirred and urned before the firſt of February, 

. and not wrought before the firſt of March; and before it 
; be put to * of tile, ſhall be truly wrought and gn | 

8 rom 


| 
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Tiles. 

from ſtones; and the veins called malin or marle, and 

, Chalk, ſhall be ſevered from the earth whereof the tile is 
made: And plain tile ſhall be 10; inches long, 6* broad, 

and half an inch and half a quarter thick; roof tile or creſs 

tile, 13 inches long, half an inch and half a quarter 

thick, with convenient deepneſs; gutter tile and cover tile, 

104 inches long, With convenient thickneſs, breadth, and 

deepneſs. And if any perſon ſet to ſale any tile made 

contrary to this ordinance, he ſhall forfeit to the buyer 

double value, and make fine and ranſom at the king's will. 
And every perſon that feeleth himſelf, grieved, and will 

ſue, may have an action of debt againſt the offender. And 

theplaintifFin every ſuch action may recover his coſts. And 


the juſtices of the peace, and every of them, may hear and 


determine by their diſcretions, as well by examination 
as otherwiſe, offences againſt this ordinance, as well at the 
. king's ſuit as the party's who ſhall be grieved. And if it 


appear to the juſtices, or any of them, that any perſon 


hath offended herein, then the ſame juſtices ſhall aſſeſs 
upon the offender no leſs than for every 1000 of plain tile 
Ss. for every 100 of roof tile 65. 8 d. for every 100 of 


corner tile or gutter. tile 25. And the ſaid juſtices may 


call before them-perſons having knowledge in making of 
tile, to ſearch and examine the digging, turning, part- . 
ing, making, whiting, and anealing. And no perſon ſhall 
put to ſale any tile before it be ſearched, on pain of for- 
feiting the ſame. And if the ſearchers find any defaulters, 
they ſhall preſent them at the next ſeſſions ; which preſent- 
ment ſhall be as effectual as that of 12 men. And the 
ſearcher ſhall have of the tile maker for his labour, for 
every 1000 - plain tile ſearched 1 d. for every 100 roof 
tile an half-penny, and for every 100 of corner tile and 

tter tile a farthing. Searcher making default, ſhall 
forfeit 10 s. to the king: And the juſtices may hear and 
determine the defaults of the ſearchers, in like manner as 
of the tile makers. 17 Ed. 4. c. 4. 


Tin. See Pewter. 


Tithes; 
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IJ. Of ſmall tithes due from any perſon. 
II. Of great and ſmall tithes and other church rates 
and payments, due from quakers only. 
III. Of contempts for tithes in the ſpiritual court, 


J. Of ſmall tithes due from any perſon. 


UHE books in general do confound the acts of the 
1 78 V. c. 6. concerning ſmall tithes only, due 
from any perſon whatſoever (whether quaker or not being 
no way material); and the 7 & 8 W. c. 34. and 1 G. 7 2 
ſmall, and 
their other church dues. | Nevertheleſs, the acts are entirely 
diſtin& in themſelves, and the method of proceeding in th 
one caſe and in. the other is different in almoſt every in- 
ſtance. I have therefore taken care to extricate them out 
of this confuſion, by inſerting them ſeparately, and by 
drawing diſtin& forms upon each, according to the diffe- 
rent methods of proceeding. 8 
1. And firſt, as to the ſmall tithe act, 7 8 . c. 6. For what tithes. 
In this caſe the proſecution muſt be for ſmall tithes only, | 
or compoſitions for the ſame ; or for offerings, oblations, 


or obventions : and not otherwiſe. /. 1. 


And they muſt not amount to above 4os. a year, from 
any one perſon, id. | IE 

And they muſt have become due within two years next 
before the complaint. /. 6. _ | 

And they . muſt not be in Landon, nor in any place 
where the tithes are otherwiſe ſettled by act of parliament. 


- $ 

And they muſt not have been begun to be ſued for in 
the exchequer, or eccleſaſtical court. /. 14. | 
Note; tithes, with regard to their ſeveral 4:nds or na- 
tures, are divided into prædial, mixt, and perſonal, Præ- 
dial tithes are ſuch as ariſe merely and immediately from 
the ground; as grain of all ſorts, hay, wood, fruits, herbs; 
for a piece of land or ground being called in Latin præ- 
dium (whether it be arable, meadow, or paſture) the fruit 
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FIT Tithes. 
or produce thereof is called prædial, and conſequently the 
tithe payable for ſuch annual produce, is called a prædial 
tithe. Miæt tithes are thoſe which ariſe not immediately 
from the ground, but from things immediately nouriſhed 
by the ground, as by means of goods depaſtured thereupon, 


or otherwiſe nouriſhed with the fruits thereof; a3 colts, 


Demand of the FE 


calves, lambs, chickens, milk, cheeſe, eggs. Perſonal 
tithes are ſuch profits as do ariſe by the honeſt labour and 
induſtry of man, employing himſelf in ſome perſonal work, 
artifiee, or negociation ; being the tenth part of the clear 
gain, after charges deducted. Tithes, with regard to 
value, are divided into great and ſmall. Great tithes, are 
chiefly corn, hay, atid wood. Small tithes, are the præ- 
dial tithes of other kinds, together with thoſe which are 
called mixt, and perſonal.-Offerings, oblations, and ob 
ventidns, ate the cuſtomary payments for communicants 
at Eaſter, for marriages, chriſtenings, churching of wo- 
men, burials, and ſuch like.] 

2. Of theſe demand muſt firſt be made. /. 1. 

3. And if any perſon ſhall fail in the payment of the 
me, by the ſpace of 20 days after ſuch demand; the 


| perſon to whom the ſame ſhall be due, may make com- 


plaint in writing to two Juſtices of the peace, neither of 
whom is patron of the church or chapel, nor intereſted 


in the tithes. f 1. OP 


Summons, 


H. 6 G. K. and Furneſs. Order for non-payment of 
ſmall tithes was quaſhed, becauſe ſaid only pon complaint 
generally, and the ſtatute requires the complaint to be 


in writing. Str. 264. 


4. Hereupon the ſaid juſtices ſhall ſummon in writing 


under their hands and ſeals, by reaſonable warning, every 


Hearing, 


Pleading an 


| exemption. 


perſon againſt whom ſuch complaint ſhall be made. 
7 5. And after appearance, or default of appearance (the 
warning or ſummons being proved upon oath), the ſaid 
Juſtices ſhall proceed to hear and determine the complaint. 


1. | 3 

6. And if on hearing the ſame, any perſon ſhall inſiſt 
on a preſcription, compoſition, modus decimandi, agree- 
ment, or title, whereby he ought to be freed from pay- 
ment, and deliver the ſame in writing to the juſtices, ſub- 
ſcribed by him, and ſhall then give the party complain- 
ing ſecurity to the ſatisfaction of the juſtices, to pay 
all ſuch coſts and damages, as upon a trial at Jaw ſhall 
| | | EE + e 
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| | be given againſt him; in that caſe, the juſtices ſhall for- | 


bear to give judgment. /. 8. | 
7. Otherwiſe, they ſhall in writing under their hands Adjudication, 
and ſeals, adjudge-the caſe; and give ſuch compenſation, 
as they ſhall judge to be juſt and reaſonable; and alſo 
ſuch coſts and charges, not exceeding 10s. as upon the 
merits of the cauſe ſhall appear juſt. 3 
Alſo they may give coſts, not exceeding 105. to the 


party proſecuted, if they ſhall find the complaint to be 


falſe and vexations. / 12. ‚ 
8. Of which adjudication notice ſhall be given to the Demand of the 
party complained of. ,. 3. e 1 ma; 
9. And if any perſon ſhall refuſe or neglect by the ſpace Diſtreſs and ſale, 
of ten days after ſuch notice given, to pay or ſatisfy ſuch 
ſum adjudged ; the conſtables and churchwardens, or one 
of them, ſhall by warrant under the hands and ſeals of 
the ſaid juſtices, diſtrain his goods, and after detaining 
them three days {if the money, together with reaſonable 
charges for making and detaining thediſtreſs, be not paid 
in the mean time) ſhall publickly ſell the ſame, and pw 
to the party complaining the ſum adjudged, retaining 9 
themſelves ſuch reaſonable charges for making and keep- 
ing the diſtreſs, as the ſaid juſtices ſhall think fit. /. 3. 
But by the 27 G. 2. c. 20. The diſtreſs ſhall be de- 
tained not leſs than four days, nor more than eight; and 
the officers may deduct the charges not .only of making 
and #eeping the diſtreſs, but alſo of the ſale ; but then the 
juſtices cannot by the ſaid act of the 27 G. 2. adjuſt the 
quantum of the charges of ſale, as they may by this act 
the charges of making and teeping the diſtreſs. 

10. And if any perſon againſt whom judgment ſhall. be g; 
obtained, ſhall is 3 the — — the ſum — . 
ſhall be leyied ; the juſtices who made the judgment, or 
one of them, ſhall certify the fame under hand and ſeal, 
to any juſtice of ſuch other county, who ſhall by his war- 
rant order the ſame. to be levied in like manner. .. ro. 

11. Any perſon aggrieved by the judgment of the two Appeal. 

Juſtices, may appeal to the next ſeſſions; and if they con- 
firm the judgment, they ſhall decree the ſame by order f 
ſeſſions, and give coſts againſt the appellant, to be levied 
by diſtreſs, as to them ſhall ſeem juſt and reaſonable, .. 7. 
12. And no proceedings herein ſhall be removed by cer- C Horari. 
tiorari, or otherwiſe; unleſs the title of ſuch tithes, ob- 
lations, or obventions ſhall be in queſtion. /. 7. 

Vor. IV. O | 13. Finally, 
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Tithes. 
Ahhydiestion to 13. Finally, Every perſon who ſhall obtain any judg- 
be recorded. ment, or againſt whom any ſuch judgment ſhall. be ob- 

tained, ſhall cauſe the ſame to be inrolled at the next 


ſeſſions; for which the clerk of the peace ſhall have 
is. / 9. | = 


II. Of great and ſmall tithes and other church rates 
and payments, due from quakers only. 


For what tithes T- This is upon the acts of the 7 & 8 W. e. 34. and 
and dues. 1G. ft. 2. c. 6. And the proſecution in this cafe may be, 
for any tithes or church rates, or any cuſtomary or other 
rights, due or payments belonging to any chureh or cha- 
pel, which of right by law and cuſtom ought to be paid for 
the ſtipend or maintenance of any miniſtex or curate offi- 

ciating in any church or chapel, 
Provided that the ſame do not exceed the value of 107. 
hut no time is limited, within which the ſame ſhall be- 
Ie due. | 
Complain, 2. And where any quaker ſhall refuſe to pay or com- 
pound for the fame, any parſon, vicar, curate, farmer, or 
proprietor of ſuch tithes, or any churchwarden or chapel- 
warden, or other perſon who ought to have, receive, or 
collect, any ſuch tithes, rates, dues, or payments, may 
make complaint to any two juſtices, other than ſuch as is 


patron of the church or chapel, or any way intereſted in 

the tithes. _ RY 5 
Note; here is no number of days limited, between the 
time of refuſal and the complaint; nor is it thereby re- 
quired that ſuch complaint ſhall be in writing. 

Summons. _ 3. Upon which complaint the ſaid juſtices mall ſummon 
in writing under their hands and ſeals, by reaſonable warn- 

| ing, ſuch quaker, | 

n 4. And after appearance, or on default of appearance 

3 (the warning or ſummons being proved before them upon 
oath), they may proceed to examine on oath the truth of 
the complaint, and to aſcertain and ſtate what is due and 
payable. | 

Adjudication, 5. And by order under their hands and ſeals, they may 
direct and appoint the payment thereof ; ſo as the ſum or- 
dered (as is aforeſaid) do not exceed 10/. And alſo ſuch 
coſts and charges, as they ſhall think reaſonable, not ex- 
ceeding 103. | | 


6.22 


WWW 


Tithes. 


811 


6. And on refuſal to pay, it ſhall be lawful for any one Bitre ad 


df the two next juſtices, by warrant under his hand and 
ſeal, to levy the ſame by diſtreſs and ſale; rendring the 
overplus, the neceſſary charges of diſtraining being there- 
out firſt deducted and allowed by the ſaid juſtice; unleſs 


it be in the caſe of appeal, and then no warrant of diſ- 


treſs ſhall be granted; till after the appeal ſhall be deter- 
mined. 


e. 


Therefore it ſeemeth beſt not to make out, at leaſt not 


to execute, the warrant of diſtreſs, until after the next 


ſeſſions. | | 


Note again, here is no time limited for detainitg the 


diftreſs, nor charges allowed for the keeping of it; ſo that it 


may be ſold immediately. : | 
And by the ſtatute of the 27 G. 2. c. 206. which in all 


other caſes gives the juſtices power, in their warrant of 


diſtreſs, to order the goods diſtrained to be detained for a 


certain time, not leſs than four days, the tithes and chureh, 


rates of quakers (although not thoſe other dues and pays 5 | 


ments) abovementioned are excepted. 


* 


Alſo, it is obſervable here, that the ſtatute of the 7 & 


8 V. limits the proceedings to the two next juſtices (not 
intereſted); and the ſtatute of the 1 G. enlarges the ſame 
to any two juſtices (not intereſted) as to the complaint, 
ſummons, and order, but reſtrains the dreſs to the limi- 
tations in the ſtatute of the 7 & 8 V. that is, to one of 
the two next juſtices as aforeſaid ; which poſſibly may have 
been an overſight ; for it may happen hereupon, that nei- 
ther of the two juſtices which made the order, can. in- 
force the execution of it by diſtreſs. To prevent which 
inconvenience, it may be proper that one at leaſt of the 
juſtices complained to, be one of the two next juſtices 
(not intereſted.) | 

7. Any perſon aggrieved by the judgment of the two 
Juſtices, may appeal to the next ſeſſions; where if the 
judgment ſhall be affirmed, they ſhall decree the ſame by 
order of ſeſſions, and give coſts againſt the appellant, to 


be levied by diſtreſs and ſale, as to them ſhall ſeem rea- 
ſonable. | 


Appeal. 


8. And no proceedings herein ſhall be removed by cer- Certiorari, 


tiorari, or otherwiſe, unleſs the title of ſuch tithes ſhall 
be in queſtion. © | ; 
H. 31 G. 2. K. againſt Roger Wakefield and others. An 


order of two juſtices was made againſt three perſons being 


quakers, for the payment of certain cuſtomary payments; 
| N O 2 calle 
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[i called chapel ſalary, to the reverend Mr. Smith, curate 
of the chapel of Burniſide in Weſtmerland, where the 
ſaid quakers had eſtates chargeable with the ſaid pay- 
| ments. On appeal to the ſeſſions, the order was con- 
354 firmed. The quakers moved for a certiorari, and tho' 
il | cauſe was ſhewn againſt the iſſuing of it, yet a certiorari 
1 was granted; and the return was filed, and exceptions were 
4 taken to it, and argued at the bar. Lord Mansfield chief 
juſtice delivered the opinion of the court: That the certio- 
rari ought not to have iſſued at all; that the return ſhould 
be taken off the file, and all proceedings thereon fall to the 
1 round, and that the orders of the juſtices and ſeſſions 
„ | ſhould be remanded, The order of the juſtices (he 
(108 bobſerved) was made on the ſtatute of the 1 G. A. 2. c. 6. 
| 308 which extends the 7 & 8 W. c. 34. concerning tithes, to 
all cuſtomary payments due to clergymen. 'Thoſe two acts 
are to be taken together as one law. They were intended 
for the benefit of the quakers; to prevent their being liable 
Wo expenſive ſuits for refuſing to pay tithes upon ſcruples 
of conſcience, by giving an apparent compulſory method 
of levying tithes and other cuſtomary payments in a ſum- 
mary way. This proceeding cannot be removed by cer- 
tiorari, unleſs the title to theſe cuſtomary payments comes 
in queſtion: And on this proviſo the preſent queſtion 
ariſes. The affidavits read on the original motion for the 
certiorari ſet forth, that before the juſtices and the ſeſſions 
the defendants controverted the right of the curate to theſe 
cuſtomary payments. The affidavits againſt the certiorari 
ſay, that theſe payments have been made from time imme- 
morial; that no inhabitant ever diſputed it but theſe qua- 
kers ; that they have enjoyed the meſſuages but a few years, 
and that the former inhabitants never diſputed the right of 
the parſon. Taking theſe affidavits. together, it is clear 
that the quakers controvert the right. to the cuſtomary . 
only as all quakers controvert the payment of all dues to 
all clergymen upon ſcruple of conſcience, which is the 
caſe directly within the act, and the proceeding muſt there- 
fore follow the directions of the act. The quakers them- 
ſelves have acknowledged the juriſdiQion of the juſtices, 
by appealing to the ſeſſions; whereas had they intended to 
_ diſpute the title to theſe cuſtomary payments, they would at 
firſt have removed the order of two juſtices by certiorari, 
The only difficulty remaining ariſes from the return being 
Witt already filed. But there are ſeveral inſtances of this court's 
11 ſuperſeding a certiorari after the return filed: As — 
111088 order 
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order 'of juſtices is removed, and it appears upon the re- 
turn, that the parties had a right to appeal to the ſeſſions, 
and that the-time for appealing was not expired when the 
certiorari iſſued; in ſuch a caſe, this court ſuperſedes the 
writ of certiorari, guia improvide emanauit. The ſame 
muſt be done in the preſent caſe, . 


III. Of contempts for tithes in the ſpiritual court. 
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1. By the 27 H. 8. c. 20. If the eccleſiaſtical jud ge ſhall, Contempt of 


for any contempt, contumacy, diſobedience, or other miſ- Proceis. 


demeanor, of any defendant in the caſe of tithes, make in- 
formation and requeſt to the juſtices of the peace of the 
ſhire where the ofender dwelleth, to aſſiſt him to order and 
reform any ſuch perſon; two of the ſaid juſtices :(1 ©.) 
may cauſe the perſon to be attached, and commit him to 
ward, till he ſhall have found ſufficient ſurety, to be bound 
to the king by recognizance or otherwife, to give due obe- 
dience to the proceſs, proceedings, d-crees, and ſentence, 
of the eccleſiaſtical court where the ſuit ſhall be. /. 1 


2. And by the 32 H. 8. c. 7. If any perſon, after ſen- Contempt after 
tence definitive given againft him in the eccleſiaſtical court, e ment. 


ſhall obſtinately and wilfully refuſe to pay his tithes, or du- 
ties, or ſums of money adjudged for the ſame ; two juſ- 
tices (1 Q.) may, upon * certificate, or com- 
plaint in writing by the eccleſiaſtical judge, cauſe the 
party refuſing to be attached, and committed to the next 
gaol, till he ſhall have found ſufficient ſureties by recog- 
nizance or otherwiſe, to perform the ſaid definitive ſen- 
tence and judgment. /. 4. 


Complaint for ſmall tithes; on the 7 & 8 VV. c. 6. 


O J. P. and K. P. efauires, two of bis majeſly's juſtices 
of the peace in and for the county of A. I. ff 
in the 12 county, clerk, humbly complaineth, 
That he the ſaid complainant did bythe ſpace of 20 days and 
upwards befere the day of the date hereof, demand of A. O. 
5 m the pariſh of in the county aforeſaid, 


yeoman, the ſmall tithes, offerings, oblations, and obventions 
juſtly become due within two years now laſt paſt, from him the 
ſaid A. O. unto him the ſaid complainant, to the value of 41. 
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Tithes. 


and that he the ſaid A. O. did upon the ſaid demand refuſ, 


and doth yet refuſe, to pay and compound for, and hath 


not paid nor compounded for the ſame, or any part thereof. 
The ſaid complainant therefore prayeth ſuch redreſs in the 
premiſſes, as to you fhall ſeem meet, and as to the law doth 


appertain. Signed the — day of - F504? POTTER 
year of —. . 


ah 1 A. I. 


Summons for ſmall tithes; on the 7 & 8 W. c. 6. 


Weſtmorland. J To the conſtable of — 


» 


XX HEREA'S complaint in writing hath been made 


unto us two of his majeſty's juſtices of the 
peace for the ſaid county, by A. I. of —— in the ſaid county, 
clerk, that A. O. of — in the pariſh of in the 


ſaid county, yeoman, hath for above the ſpace of 20 days 
Gefore the time of the ſaid complaint ſo made unto us as afore- 
ſaid, refuſed to compound for, or to pay unto him the ſaid 
'A. I. and hath not yet campounded for, nor paid, the ſmall 
tithet, offerings, oblations, and obventions, juſtly due 2 him 
the ſaid A. O. to him the ſaid A. I. eſe are therefore to 
command you forthwith, upon fight heregf, to ſummon the ſaid 
A. O. to appear before us at the houſe of in 
in the ſaid county, on Saturday the day of this pre- 
ſent month of ——— at the hour of ——— in the forenoon 
FA the ſame day, to anſwer unto the ſaid complaint. And 
be you then there to certify what you ſhall have dont in the 

remiſſes. Given under our hands and ſeals at — in 
the ſaid county, the ——— day of in be 
7 — Ba 


= 


Order for payment of ſmall tithes; on the 7 & 8 
e Wc. . 


Weſtmorland. WI ER E A8 complaint in ꝛuriting hath 
| been made unto us two of his 

majefly's juſtices of the peace for the ſaid county, by A. I. 
vicar of the pariſh of —— I the ſaid county, that A. O. 
in the ſaid pariſh of in the county oe 
ſaid, yeoman, did refuſe for the ſpace of 20 days next be » 
52 f . the 


Tithes. 


the time of the ſaid complaint fo made unto us 'as aforeſaid, to 


| pay or compound for his ſmall tithes, offerings, oblations, and 


obventions, arl/ing in the ſaid pariſh of — and due to him 
the ſaid A. I. We therefore the ſaid juſtices,” being neither of 
us patron of the pariſh church of 
ways intereſted in any of the ſaid tithes, offerings, oblations, or 
obventions, having duly ſummoned the ſaid A. O. before us, and 
having duly examined the truth and juſtice of the ſaid complaint 
upon aath, do find that there is juſtly due 7 the ſaid A. O. 

ts the ſaid A. I. the ſum of 41. being the value of the ſaid 
tithes, offerings," oblations, and obventions, become due within 


two years laſt paſt; and do therefore adjudge and order the 
afareſaid A. O. to pay or cauſe to be paid unto the ſaid A. I. 
the aforeſaid ſum of 4 J. and alſo the ſum of 10 8. for the coſts 


and charges of the ſaid A. I. in proſecuting the ſaid A. O. 
for the recovery of his ſaid juſt dues. Given under our hands 
and ſeals at in the ſaid county, the day of 
— in the year of the reign f — 


Diſtreſs for ſmall tithes; on the 7 & BWV. c. 6. 


| To the conſtable of —— in the faid 

. ] county, and to the churchwardens of 
Weſtmorland. the pariſh of ——— in the ſaid county, 
and to every of them. | 


. | HE R EAS upon the complaint in writing of A. I. 


3 _ vicar of the pariſh of aforeſaid, in the county 
aforefgid, A. O. of in the ſaid pariſh, in the county 
aforeſaid, yeoman, hath been duly ſummoned to appear before 
US — two of his majcfty's juſtices of the peace for the 
ſaid county, to be examined for the neu- payment of the ſmall 
tithes, offerings, oblations, and obventions, due unto the ſaid 
A. I. And whereas we the ſaid juſtices, being neither of us 
patren of the pariſh church of - aforeſatd, nor any way 
interęſted in any of the ſaid tithes, offerings, oblations, or ob- 
dentions, have duly examined the truth and juſtice of the ſaid 


complaint, and have ordered him the faid A. O. to pay unte the 


ſaid A. I. the ſum of 41. being the value of the ſmall tithes, 
offerings, oblations, and obveniions, become due frem him the 


faid A. O. to him the ſaid A. I. within (wo years next before. 


the ſaid complaint ſo made unto us as aforejaid, together with 


the ſum of 10 8. far the coſts and charges of the ſaid A. I. for 
the recovery of his ſaid juſt dues ; making in the whale the ſum 
0 4 


4 


aforeſaid, nor any 
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- the peace for the ſaid county, that A. O. of 


Tithes. 

of: 41. 108. And whereas it appeareth unto us the ſaid juſ- 
tices, that the ſaid A. O. had due natice of our ſaid order for 
the ſpace of ten days and upwards before the day of the date. 
hereof, but hath refuſed to pay, and hath not yet paid the ſum 
of 4 1. 10s, nor any part thereof: Theſe are therefore to com- 
mand you, jointly and ſeverally, that you, or ſome or one of you, 
do forthwith diflrain the goods and chattels of the ſaid A. O. 


and in caſe the ſaid ſum of 4 I. 108. together with your reaſon- 


able charges of making and detaining the ſaid 67 be not 
paid, or tendered to be paid by him the ſaid A. O. in [ Four] 
days next after ſuch diſtreſs made, that then you do mate pub- 
lick ſale of the ſaid goods and chattels ſo diſtrained as aforeſaid, 
and out of the money erifing from ſuch ſale, that you pay or _ 
cauſe to be paid unto him the ſaid A. I. the ſaid ſum of 4 l. 10s, 
and thereout alſo deduct and detain your reaſonable charges of 
making, keeping, and ſelling the ſaid diſtreſs ; and if any 
overplus . ſhall remain, after ſuch payment and deduction as 


| F by that then you do render the ſame unto, him the * 
at 


A. 
—— ii the ſaid county, the ———— day of — 
= - year of — g i 


upon demand. Given under our hands and ſea 
in the 


Symmons of a quaker for tithes; on the 7& 8 V. 
c. 34, and 1 6. F. 2. c. 6. | 


Weſtmorland. 3 To the conſtable of — in the ſaid county, | 


; : 8 
HERE AS A. I. clerk, rector of the pariſh church 
i the ſaid county, hath complained unta 

us J. P. and K. P. eſquires, two of his majeſty's juſtices of 
in the 
pariſh f aforeſaid, in the county aforeſaid, yeoman, 
being a per fer commonly called a quaker, hath refuſed to pay 
unto him the ſaid A. I. or to compound for the tithes, and other 
rights, dues, and payments belonging to the church ef 
aforeſaid, and juſtly due to him the ſaid A. I. from him the 
faid A. O. Theſe are therefore to require you forthwith to 
ſummon the ſaid A. O. to appear before us at the houſe of 
in — in the ſaid county, on Saturday the —— 
day of this preſent month of at the hour of 
in the forenoon of the ſame day, to anſwer unto the ſaid com- 
plaint. And be you then there to certify what you ſhall po : 
one 


Tithes. 
done in the premiſſes. Given under our hands and ſeals at 
in the ſaid county, the ———— day ef in the 
— year of the reign . | 


Order for quakers tithes; on the 788 W. c. 34. 


and 1 G. ft. 2. c. 6. 
Weſtmorland, XIV HERE AS complaint hath been made 


unto Us ——— two of his majeſty's 


juſlices of the peace for 2 county, by A. I. vicar of the 


pariſh ef in the ſaid county, that A. O. of the pariſh 
0, aforeſaid in the county aforeſaid, being a perſon com- 
monly called a quaker, hath refuſed to pay to, or to compound 
with him the ford A. I. for his tithes, and other rights, dues, 


and payments, belonging to the church of — aforeſaid, 
and juſtly due unto him the ſaid A. I. We therefore the ſaid 


juſtices, being neither of us patron of the pariſh church 75 — 
aforeſaid, nor any way intereſted in any 2 the ſaid tithes, 
rights, dues, or other payments, having duly ſummoned the 
ſaid A. O. before us, and having alſo duly examined the truth 


of the ſaid complaint upon oath, do find that there is juſtly due 


for wn e from the ſaid A. O. to him the ſaid A. I. the ſum 
of 101. and do order and appoint the aforeſaid A. O. to pay or 


cauſe to be paid unto him the ſaid A. I. the aforeſaid ſum 4 


rol. And we do alſo order and appoint the aforeſaid A. 

to pay or cauſe, to be paid unto him the ſaid A. I. the further 
ſum of 108. for ſuch cofts and charges concerning the premiſſes 
as upon the merits of the cauſe do appear to us juſt and rea- 
ſonable. Given under our hands and ſeals at in the 
ſaid county, the . — day of ——— in the ——— year of 
the reign of —, 


Diſtreſs for quakers tithes ; on the 7 & 8 W. c. 34. 
„ n 3. c.6.: 


| Weſtmorland, , To the conſtable of —, 


HERE AS upon the complaint of A. I. vicar of the 
£ pariſh church of — in the * county, A. O. 


ff ——— in the pariſh aforeſaid, in the county aforeſaid, 


yeoman, being a perſon commonly called a quaker, hath been 


duly - 
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38 duly fummoned to appear before J. P. and K. P. eſquires, two of 
5 his majeſly's juſtices of the peace in and for the ſaid county, to be 
5 examined for non-payment of bis tithes, and other right:, dues, 
mb ' and payments, belonging to the church 77 "hee 
1 due unto him the ſaid A. I. from him the ſaid A. O. And 
el whereas the ſaid juſtices, upon examination thereof, have or- 
_ dered him the ſaid A, O. by writing under their hands and 
Wh ſeals, to pay unto the ſaid A. I. the ſum of 101. for ſuch 
j 1 his tithes, and other rights, dues, and payments as aforeſaid, 
Wh || and moreover the ſum of 10s. for the charges of him the 
1 | Jaid A.1. in recovering the ſame, making in the whole the ſum 
5 F 10 l. 10s. And whereas it appeareth unto me J. P. 
eſquire, being one of the ſaid juſtices, and alſo being one of the 
#109 next juſtices to the pariſh church of aforeſaid, in the 
county aforeſaid, not being patron of the ſaid church, nor any 
way intereſted in ſe the ſaid tithes, or other rights, dues, 


er payments, that the ſaid A. O. hath had due notice of the ſaid 
order, but hath refuſed, and doth refuſe io pay, and hath not 
paid the ſaid ſum of 101. 10 8. nor any part thereof : Theſe are 
therefore to J fog _ _— you, that you do forthwith 
levy the aforeſaid ſum of 101. 10 8. by diſtreſs and ſale of the 
— po rhe of him the ſaid A. O. 2 ph 70 Lo 
ariſing from ſuch ſale, that you do pay or cauſe to be paid unto 
him the ſaid A. I. the ſaid ſum of 101. 10 8. and thereout alſo 
lh - _ dedutt your neceſſary charges of diflraining. And if any over- 
| i; 0 plus ſball remain, after ſuch payment and deduction as 
Jai | aforeſaid, that you do render the ſame unto him the ſaid A. O. 


| it Given under my hand and ſeal at in the ſaid county, 
bill the ———— day of -in the =— year of the reign 
1 of —— 5 1 * a 


Tobacco. 


e the exporting of tobacco pipe clay, 
ſee 


Woollen Manufacture. 


"= N O perſon ſhall plant any tobacco; on pain of 
Planting to- | forfeiting the ſame, or the value thereof, or 403. 
bacco, for every rod or pole of ground planted with it, half to the 
king, and half to him that ſhall ſue in any court of record. 
12 C. 2. c. 34+ /. 1. And beſides the ſaid penalty, he ſhall 


more- . 


Tobacco. 


moreover forfeit 10 l. for every rod or pole; one third to 


the king, one third to the poor, and one third to him that 


ſhall ſue in like manner. 15 C. 2. c. 7. ſ. 18. Y 
And by the ſaid act of the 15 C. 2. c. 7. (which by th 


5 C. c. 11. is continued along with the act of tonnage and 
poundage of the 12 C. 2. c. 4.) the juſtices ſhall a month 


before every ſeſſions, iſſue their warrants to all high and 


petty conſtables, to ſearch what tobacco is planted, cured, 


or made, and by whom; and to make preſentment in wri- 
ting on oath at the next ſeſſions, of the names of ſuch 
perſons as have planted, cured, or made any tobacco, 
and what quantity of land is or was planted, and who are 


the tenants or ocupiers thereof, (who fhall alſo be deemed 


the planters). /. 2. 


Which preſentment ſhall be filed by the clerk of the 


peace in open ſeſſions; and after ſuch filing, ſhall be a ſuf- 
Fcient conviction in law of the perſons preſented, unleſs 


ſuch perſon preſented (having notice given to him of the 
preſentment by delivery of a copy thereof to him, or leav- 
ing ſuch copy at his uſual place of abode in the preſence 


of one witneſs, ten days before the next quarter ſeſſions) 


ſhall at the next ſeſſions after ſuch notices traverſe the pre- 


ſentment, and find ſureties for proſecuting and trying ſuch 


traverſe at the quarter ſeſſions next after ſuch traverſe en- 


tred or made. /. 3. | 

And all conſtables, bailiffs, and other publick officers, 
ſhall within 14 days after warrant from two juſtices, call- 
ing to their aſſiſtance whom they ſhall find neceſſary, pluck 
up, burn, conſume, tear in pieces, and utterly. deſtroy all 


tobacco ſeed, plant, and leaf planted, ſowed, or growing 
in any field or ground, | 


4. 

And if any tobacco ſhall be ſuffered to grow, or be con- 
ſumed in ſeed, plant, or leaf, by the ſpace of 14 days after 
receipt of ſuch warrant by the ſaid conſtables or other offi- 
cers; they ſhall for every offence forfeit 5 5. for every rod, 


perch, or pole of ground planted with tobacco, and ſo pro- 
portionably for a greater or leſſer quantity, half to the king, 


and half to him that ſhall ſue. 1 5. 

And if any ſhall refuſe or neglect to aſſiſt the conſtable, 
he ſhall on conviction before two juſtices, forfeit 5 6. to 
be levied by warrant of the ſaid juſtices by diſtreſs; and 


if no diſtreſs can be found, to be committed to the com- 


mon gaol for one week, /. 6. 


And if any perſon ſhall reſiſt the conſtable or other perſon 
in the due execution hereof, he ſhall, on conviction before 


two | 
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Tobacco. 
4 © Ig 


two: juſtices, forfeit 51. by warrant of the ſaid juſtices by 
diſtreſs; and if no diſtreſs can be found, to be committed 
to the common gaol for three months, . 7. 

But nothing herein ſhall hinder planting the ſame in gar- 
dens for phyſick or chirurgery, ſo as the quantity planted 
exceed not half a pole of ground. 12 C. 2. c. 34. /. 4: 22. 
& 23-C. 2. C. 26. < 9. | 


* 


Adulterating to- 2. Every perſon who ſhall cut any walnut, hop, ſyco- 
bacco and ſnuff. more, or other leaves, or any other herbs, plants, or ma- 


terials (not being tobacco leaves or plants), or ſhall co- 
Jour or cure any ſuch, to make the ſame reſemble tobac- 
co; or ſhall ſell the ſame mixed or unmixed for tobacco, 
.——-ſhall forfeit 5 8. a pound, half to the king (charges 
of the proſecution firſt deducted), and half with full coſts 


to him who ſhall ſue. 1G. „1. 2. c. 46. /. 1. 


And every perſon who ſhall make, mix, or colour any 
ſnuff, with oker, umber, or other colouring, except water 
tinged with Venetian red only; or ſhall mix with ſnuff any 
fuſtick or yellow ebony, touchwood, or other wood, or any 
dirt, ſand, or ſmall tobacco ſifted from tobacco, — ſhall for- 
feit the ſame, and 3 J. for every pound weight, half to 
the king, and half to him that ſhall ſue, 1 G. „l. 2. c. 46. 
. 7. 5 C. c. II. fo 22 1 
And all ſuch leaves and other materials, and all engines, 
utenſils, and tools for working the ſame, may be ſearched 
for and ſeized, by warrant of three commiſſioners of the 
treaſury or of the cuſtoms. 1 G. fl. 2. c. 46. ,. 3 


— 


But no houſe or warehouſe ſhall be opened to ſearch 


for or ſeize the ſame, but at ſeaſonable hours, and not 


without a ſpecial warrant from two juſtices of the peace. 


- 4. : 
And the ſaid materials or engines found and ſeized with- 
in ſix miles of any port, ſhall be brought to the next cuſ- 


_.tom-houſe warehouſe; and if at a greater diſtance from 
any port, ſhall be ſecured by order of two juſtices at the 
king's charge, till the cauſe of ſuch ſeizure ſhall be de- 


termined at the next, or at fartheſt the ſecond quarter 
ſeſſions after ſeizure ; and the ſame, after condemnation 
or recovery by judgment of ſuch ſeffions, ſhall be openly 
n or deſtroyed by order of the ſame, at his majeſty's 

R bb 
And — — wee 4 in manufacturing or ſelling 
ſuch leaves or materials, ſhall on conviction before two 
juſtices, by oath of one witneſs, be committed to the com- 
| mon 


es b | | 
1 "ng mon gaol or houſe of correction, to be kept to hard labour 
| not exceeding fix months. ,. 5. a | 
gar- 3. If any tobacco ſtalks or ſtems, ſtript from the leaf, Importing to- 
anted ſhall be imported; the ſame ſhall be forfeited, and burned; bacco ſtalks. 
. 22. and the officer ſeizing the ſame ſhall be allowed 1 d. a 
pound; and every perſon who ſhall be aſſiſting or other- 
ſyco- wiſe concerned in unſhipping the ſame, or to whoſe hands 
ma- they ſhall knowingly come after unſhipping, ſhall forfeit 
1 co- treble value, together with the veſſels, bags, caſks, or 
obac- other things wherein the fame are contained, and the 
acco, horſes, cattle, carts, and other carriages made uſe in re- 
arges moving the ſaine ; half to the king, and half to ſuch of- 
coſts ficer of the cuſtoms who ſhall ſeize, inform, or ſue for 
the ſame. And the faid veſſels (not exceeding 15 tons), 
* any horſes, and other cattle, and carriages, may be proſecu- 
water ted and determined before two juſtices refiding near where 
ff any the ſeizure was made. 12 G. c. 28. .. 13. 5 G. 3. c. 43. 
r any he 45 6. 8 G. c. 18. 7. 16. 5 | 
l for- 4. By the 24 G. 2. c. 41. and the 26 G. 2. c. 13. No Carrying tobacco 
Af to tobacco or ſtalks, exceeding 24 lb. weight, nor any ſnuff or ſnuff by land, 
c. 46. exceeding 10 1b. ſhall be conveyed by land; unleſs, if it 
is znmanufattured tobacco, a certificate be firſt had from the 
rines, officers at the port of importation, together with the im- 
rched porters oath thereto, that the duties were paid or ſecured 
f the at the importation, and when, and in what veſſel it was im- 
; ported ; and if the perſon applying for the certificate be a 
earch purchaſer from the importer, then on his oath, atteſting the 
not marks and numbers of the identical hogſheads purchaſed, 
*eace. or out of which the tobacco was taken, and from whom 
I; purchaſed, and when; and if he be a ſecond purchaſer, then 
with- on his oath in like manner, provided that if it is an en- 
t cuſ- tire hogſhead, the name of the ſeller may be omitted 
from - in ſuch certificate. Fs, : 
at the And if it is tobacco ftalks or ſnuff, or other manufactured 
e de- tobacco, then not without a certificate and oath of the im- 
garter porter being firſt had, that ſuch ſtalks were ſtripped, or 
lation ſnuff or other manufactured tobacco, was made from one 
penly or more hogſheads, for which the duties were paid or ſe- 
ſeſty s cured at the importation; and if the perſon applying for 
| the certificate be a purchaſer, he ſhall make oath that ſuch 
elling ſtalks were ſtripped, or ſuch ſnuff or other manufactured 
two tobacco was made from one or more hogſheads, which had 
com- been delivered and received according to the directions of 
mon 1 | 


the ſaid act of the 24 G. 2. | 


And 
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And before any ſuch tobacco, or ſtalks, or ſnuff, ſha!l 
be removed by land, the proprietor or his agent ſhall inſert 
on the back of the certificate, the package, with the marks 
and numbers ſet thereon, and the weight of each ſpecies 
of goods contained in each package, and the place from 
whence, and to which they .are to be carried, and by 
whom, or the inn from whence, and to whom conſigned ; 


and ſhall ſubſcribe his name, and make oath to the truth 


thereof; and the certificate ſhall expreſs the number of 
days it ſhall continue in force,. and ſhall accompany the 
goods; and upon its arrival, the owner of the goods ſhall 
deliver it to the chief officer of the cuſtoms ; and if there 
be none ſuch, then to the officers of exciſe, who ſhall 
examine the ſame with the goods, and if they agree, the 
- may be taken away by the owner, and the officer 
all thereupon enter ſuch certificate in a book for that 
purpoſe, and tranſmit an account thereof to the officer 
appointed by the treaſury for keeping ſuch accounts. 
And if any tobacco, or ftalks, exceeding 24 1b. or ſnuff 
exceeding 10/6. ſhall be found removing by land from the 
port of importation, without having one or other of the 


| certificates before directed; the ſame together with the 


packages, . horſes, and carriages ſhall be forfeited ; and the 
carrier ſhall beſides be committed to the county gaol for 
one month by one juſtice where the offence ſhall be com- 
mitted, or the offender ſhall be found. 

And any officer of the cuſtoms or exciſe may ſeize the 
ſame, and proſecute ; and the proof that the ſame had been 


removed with a proper certificate, and that the duties had 


been paid or ſecured, ſhall be on the claimer, and not on 
the officer. LES, | 3 
Aud no tobacco or ſtalks exceeding 24 /b. nor ſnuff ex- 
ceeding 10 16. which ſhall have been carried coaſtwiſe, from 
the port of importation to any other place, ſhall be removed 
from. thence by land, without a certificate from the officers 


of the port to which they were carried coaſtwiſe, that it 


appears to them by the entries of the certificates in their 
books which came with the goods from the place of im- 
portation, that the duties were paid, and alſo in what veſ- 
ſel they were brought, and when, and alſo that the per- 
ſon applying to them for the ſame, had made oath to the 
truth thereof: and before ſuch goods ſhall be removed by 
land, the proprietor or his agent ſhall inſert on the back of 
the certificate, the names of each package, with the marks 
and numbers thereon, and the weight of each ſpecies - 
VE | eac 


as 
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F Tobacco. 


each package, and the place from and to which they are 


to be carried, ar.d the name of the perſon to whom ſent 
and ſhall ſubſcribe his name, and make oath to the truth 
thereof: And if any ſuch goods ſhall be found removing 
without ſuch certificate, or if it appear that ſuch certifi- 


cate is forged; the goods, package, horſes, and carriages 
hall be forfeited, and the carrier ſhall alſo forfeit 10 J. and 


be committed to the county gaol for one month, by one 
juſtice where the offence ſhall be committed, or the of- 
fender ſhall be found. 


And no tobacco or ſtalks exceeding 24 lb. nor ſnuff ex- 


ceeding 10 1b. ſhall be conveyed by land, unleſs the pack- 
age be marked on the outſide, with the reſpective words, 


tobacco, tobacco flalks, or ſnuff, in letters not leſs than three 
inches in length; on pain of forfeiture of the ſame, 


with the package, and 15. a pound to be paid by the 


OWNEr., 


The ſaid penalties to be half to the king, and half to 


him that ſhall ſue in any of the courts at Weſtminſter. 
And by the 5 G. 3. c. 43. the ſeiſure of the ſaid horſes 

and carriages may be proſecuted and determined before 

two juſtices reſiding near where the ſeizure was made. 


4 


Toll. See Miller. 


Torn. 
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I. HE ſheriff's torn 1s the king's court of record, Toro, what. 


holden before the ſheriff, for redreſſing of com- 
mon grievances within the county. 2 Haw. 55. 


2. And foraſmuch as the ſheriff did go in circuit twice Meaning of the 


every year, throughout every hundred within the county, word. 


it was called tour, or tourn, which ſignifieth a circuit or 
perambulation. 2 Juſt. 70. 


3. By the 31 Ed. 3. ff. 1. c. 15. The ſheriff ſhall When to be 


make his turn yearly, once within a month after -Za/ter, holden. 


and another time within a month after Michaeimas; and 
if he holds it in other manner, he ſhall loſe his turn for 


the 
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Who are to ap- 


10 pear at the torn, 


the time ; that is, the court io holden for that time ſhall 
8 void, and the ſheriff ſhall loſe the profit thereof. 
2 Infl. 71. * 9G: 3 
And he ſhall keep his turn no where but in due place 
and accuſtomed. 9 H. 3. c. 35. 5 
4. Peers, clergymen, and tenants in ancient demeſne, 
are privileged from appear ing at the torn. 52 H. 3. c. 10. 
n be te 3 
Alſo they that have hundreds of their own ſhall not be 
bound to appear at the torn, but in the bailiwicks where 
they be dwelling. 52 H. 3. c. 10. 9 75 8 
ut all other perſons, being above the age of 12 years, 
are bound to attend at ſuch courts, in order to make in- 
quiry of all common grievances, and alſo to give ſecurity 
to the publick for their good behaviour, by taking an oath 
to be faithful to the king, and to obſerve his laws, and al- 
ſo by incorporating themſelves into ſome free pledge or 
tithing which formerly ſignified a certain number of fami- 
lies living together in the ſame precinct, the maſters where- 
of were every one of them mutually bound for each other, 
and puniſhable for the default of any member of any ſuch 
fail „in not appearing to anſwer for himſelf on any ac- 
cuſation made againſt him. 2 Haw. 55. 3 
5. No bailiff, or other officer, ſhall return or impanel 
any perſon upon an inquiſition in the torn, but ſuch as be 
of good name and fame, and have 20s. a year freehold 
within the ſhire, or 26 s. 8 d. cuſtomary or copyhold ; on 
pain of 40s. and the ſheriff other 40 5. half to the king, 
and half to him that will ſue; and an indictment other- 
wiſe taken ſhall be void. 1 R. 3. c. 4. ; 
- But if the party except not to it upon his arraignment, 
he is concluded by that omiſſion. 2 H. H. 70. 
And the jury ſhall put their ſeals to their inquiſitions. 
13 Ed. 1. c. 13. 


Indictment to be 6. And indictments in the torn ſhall be by roll indented, 


indented. 


Diftreſs and ſale, 


the bailiff muſt have a ſpecial warrant to make diſtreſs. 


one part to remain with the indictors, and the other with 
him that taketh the inqueſt. 1 Ed. 3. c 17. 

7. It ſeems to be ſettled at this day, that a diſtreſs is in- 
cident of common right to every fine and amerciament in 
the torn; and that the offender's goods may be diſtrained 
in any lands within the precinct of the court, or in the 
highway; and that the goods diſtrained may be ſold. But 


* 


2 Haw. 60, 61. [ 


; 
23 . * 


ſhall 
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eſne, | 
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diſtreſs. 


Or 


* 


in the torn as aforeſaid. 1 Ed. 4. c. 2. 


Or the ſine may be recovered by action of debt. 2 Haw. 
61. | | 3 5 | | : 
| 8; But no offence is cognizable in the torn, unleſs it Within what 
ariſe fince the holding of the laſt court. 2 Haw, 66. BO OT robe 

9. It ſeems to be agreed, that a preſentment in the torn, . 
of any offence within the juriſdiction of the court; being Traverſe. 
neither capital, nor concerning any freehold, ſubjects the 
party to a fine or amerciament, without any traverſe. 
2 Haw. 71. 5 e 

10. By the magna cbarta, c. 17. The ſheriff is reſtrained tndiQment to 
in his torn from hearing and determining indictments of be certified to 
felonies; yet the ſheriffs did commonly make out process * 
or precepts in nature of a capias to arreſt the parties; but 
by the 1 Ed. 4. c. 2. their power of making out proceſs 
upon theſe indictments is taken away, as well in caſes of 
indiftments of felony as other miſdemeanors within their 
cognizance, but they are to deliver all ſuch indictments 
and preſentments to the next ſeſſions, who are to make 
out proceſs thereupon, and hear and determine them. 
+ qu: . 3 + 

And the eſtreats of the fines thereupon ſhall be inrolled, 

and by indenture be delivered to the ſheriff, to the uſe of 
him that was ſheriff at the time of the indictment ſo taken 
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11. The conſtables of common right are to be choſen Conftobles cho« 
and ſworn in the torn or leet. 2 Haw. 63. (leu in the totu. 


Trades. See Apptentices. 


I. Wr any perſon ſhall be convicted of grand For felonies 


or petit larceny, or any felonious ſtealing or within clergy, 


taking of money or goods, within the benefit of 'clergy ; 


and liable only to burning in the hand or whipping (ex- 
cept perſons convicted for receiving or buying ſtolen goods, 
knowing them to be ftolen) the court betore whom he 
ſhall be convicted, or any ſubſequent court held with like 

Vol. IV. 0 8 authority, 
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226 Tranſportation. 
authority, inſtead of ordering him to be burnt. in the 

hand or whipt, may order him to be ſent as ſoon as con- 

veniently may be, to ſome of his majeſty's plantations in 

America, for ſeven years; and ſhall have power to con- 


for the performance of ſuch tranſportation, to him and 
his aſſigns, for ſeven years. 4 C. c. 11. J 1. 6 G. c. 23. 
9 2. And where any offender ſhall be convicted of any 
ofclegy, crime, for which he is excluded the benefit of clergy, and 

the king ſhall be pleaſed to extend mercy to him, on con- 


intention of mercy be ſignified by a principal ſecretary of 
ſtate, it ſhall be lawful for any court having proper autho- 
rity, to allow ſuch offender the benefit of a pardon under 
the great ſeal, and to order the like transfer and con- 
veyance, to any perſon (who will contract for the per- 
formance of ſuch tranſportation) and to his aſſigns, of ſuch 
offender, as alſo of any perſon convicted of receiving or 
buying ſtolen goods knowing them to be ſtolen, for the 
term of 14 years, in caſe ſuch condition of tranſportation 
de general, or elſe for ſuch other term as ſhall be made 
part of ſuch condition. 4 G. c. 11. ſc 1. | $: 1 
Contradt for 3. Every ſuch perſon, to whom any ſuch court ſhall 
wanſportauon. order the offender to be transferred or conveyed, before he 
5 ſhall be delivered over to him or his aſſigns to be tranſ- 


Wl ported, ſhall contract with ſuch perſon as ſhall be ordered 


by the court, and give ſufficient ſecurity to the ſatisfac- 
tion of ſuch court, that he will tranſport, or cauſe to be 
tranſported effectually, ſuch offender, to ſuch of his ma- 
jeſty's plantations in America as ſha! be ordered by the 
court, and procure an authentic certificate from the go- 
vernor, or the chief cuſtom houſe officer of the place 
(which they ſhall give without fee) of the landing of ſuch 
_ offender (death and caſualties of the ſea excepted), and 
that the ſaid offender ſhall not be ſuffered to return from 
the ſaid place to any part of Great Britain or Ireland, by 
the wilful default of ſuch' perſon ſo contracting, or his aſ- 
ſigns. 4 G. c. 11. , 3. „„ 


Perſons im- 4. The court may appoint, if they think fit, two or 
powered to con- more juſtices where the offender ſhall be convicted, who 


tract . 
| | | formance of the tranſportation; and may order the like 


. | = 


vey, transfer, and make over ſuch offender, by order 
of court, to the uſe of any perſon who ſhall contract 


dition of tranſportation to any part of America, and ſuch 


hall have power to contract with any perſon: for per- 


ſecurity, 
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Tranſportation. 
ſecurity, and cauſe the felons to be delivered by the gaoler 
to the perſon contracting or his aſſigns; which contracts 
and ſecurity; ſhall' be certified by the juſtices who ſhall 
make and take the ſame,” to the next court held with like 
authority for the place where the felon was convicted, to be 
filed and kept among the records of ſuch court. 6 G. 
c. 23. / 2+ ; x1 hy | ba +04 

5. And all ſecurities for tranſportation ſhall be by bond Bond for tranf- 
in the name of the clerk of the peace, who ſhall (by ſuch portation, 
ſuit as the juſtices in ſeſſions ſhall direct) proſecute ſuch 
bond in his own name, and be paid ſuch coſts as he ſhall 
ſuſtain in ſuch ſuit for the penalty of ſuch bond, or other- 
wiſe howloever by reaſon thereof, out of the publick ſtock 
by the treaſurer; and all money recovered on ſuch bond, 
ſhall be to the uſe of the county or place, and be paid to 
the treaſurer, and be part of the publick ſtock. 6 G. c. 23. 
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a» The perſon ſo contracting, and to whom any felon Conveying to 
ſhall be delivered to be tranſported, or any perſon directed the port. 


by the ſaid juſtices (impowered to contract as aforeſaid), 
or their aſſigns, may in ſuch; manner as they think fit, 
carry and ſecure the felon; in and through any county, 
toward the ſea port; and if any. perſon ſhall reſcue ſuch 
felon, or afliſt him in eſcaping, he ſhall be guilty of felony 


| without benefit of clergy. 6 G. c. 23. f. 5. 


7. All charges in and about making the contracts, tak- Charges of 
ing ſecurities, and conveying of felons in order to be tranſ- tranſportation. 
ported, ſhall be born by the county or place for which 
the court was held; and the treaſurer ſhall, by order of 


the juſtices in ſeſſions, pay the ſame to ſuch perſons as 


ſhall be employed for the purpoſes aforeſaid.” 6 G. c. 23. 


5. If any perſon ſhall aſſiſt any felon to attempt his gaping from 
eſcape, from any boat or veſſel carrying felons for tranſ- on ſhipboard, 
portation, he ſhall (being proſecuted within a year) be 
guilty of felony, and tranſported for ſeven years. 16 G. 2. 

c. 31. fo $6! 51th | 

9. Wheie any perſon of the age of 15, and under 21, perſons tranſ- 
ſhall be willing to be tranſported, and to enter into any porting them- 
ſervice in any of his majeſty's plantations in America, it ves volunta · 
ſhall be lawful for any merchant or other, to contract ** 
with him for fuch ſervice, not exceeding eight years; 
provided ſuch perſon come before the lord mayor or a juſ- 
tice of the peace, if the contract be in Londin, or before 
two juſtices if elſewhere, and before him or them acknow- 
ledge ſuch conſent, and fign the contract in his or their 


Fx” preſence, - 


MI 
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Returning from 
tranſportation. 


Being at large 
after order or 

agreement for 
tranſportation. 


- __ Tranſportation: 
preſence, and with his or their approbation. And then it 
ſhall be lawful for ſuch merchant or other, to tranſport 
ſuch perſon, and keep him according to the contract: 
Which ſaid contract, and approbation of ſuch magiſtrate 
or magiſtrates, with the tenor of ſuch contract, ſhall be 


certified by ſuch magiſtrate or magiſtrates to the next ſeſ- 
ſions, to be regiſtred by the clerk of the peace without fee. 


4G. c. 11. / 5. | * 
10. And if any offender ſo ordered to be tranſported, 


ſhall return into Great Britain or Ireland, before the end 
of his term, he ſhall be liable to be puniſhed as a perſon 
attainted of felony without benefit of clergy, and execu- 
tion ſhall be awarded againſt him accordingly. 4 C. c. 11. 


© So 


11. And by the 16 G. 2. c. 15. If any felon or other 
offender, ordered for tranſportation, or having agreed to 
tranſport himſelf on certain conditions either for lite or any 
number of years, ſhall be afterwards at large in any part of 
Great Britain, without ſome lawful cauſe, before the expi- 
ration of the term ; he ſhall be guilty of felony without 
benefit of clergy. . 1. 

And he may be tried at the aſſizes of the county or li- 
berty where he ſhall be apprehended, or from whence he 
was ordered to be tranſported; and the clerk of aſſize, 


and clerk of the peace, where ſuch orders of tranſportation 


ſhall be made, ſhall, at the requeſt of the proſecutor, or 
any other in the king's behalf, certify a tranſcript briefly 
and in a few words, containing the effect and tenor of 
every indictment and conviction of ſuch felon, and of the 
order and contract! for tranſportation, to the judges where 
he ſhall be indicted (not taking for the ſame above 2 5. 6 .) 
which certificate being produced in court ſhall be a ſuffi- 
cient proof that ſuch perſon hath been convicted and or- 
dered to be tranſported. 6G. c. 23. /. 6, 7. 16 G. 2. 
Cl oe $417 | | / a 
Order and contract] So it is in the record; But in Mr. 
Hawkins's edition of the ſtatutes, it is order or contract, 


which may induce a miſtake: for as the words order or 


contract do imply, that a perſon may be convicted upon a 
certificate either of the one, or of the other, it may happen 
in ſuch caſe that an innocent perſon ſhall be condemned ; 
for if a contract for tranſportation ſhall be certified only, 
and not the order for tranſportation, it is poſſible there may 


never have been any ſuch order, and then ſuch contract, 


being without the party's own conſent or knowledge, and 
without any order to ſupport it, is void. 


12. And 
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12. And whoever ſhall diſcover, apprehend, and proſe- Reward for ap- 
cute to conviction of felony without benefit of clergy, any GY os 
ſuch -offender, ſhall be intitled to a reward of 207. and * 
ſhall have the like certificate, and like payments made, 
without fee as any perſons may be intitled to for the ap- 
prehending, proſecuting, and convicting of highwaymen. 

16 C. 2. c. 15 3· | | 

13. But the king may at any time pardon and diſpenſe Pardon. 

with the tranſportation, and allow of the offender's return, 


be paying to his proprietor ſuch ſum as ſhall be adjudged 


reaſonable by any two juſtices of the peace within the pro- 
vince where ſuch proprietor dwells. And where the of- 
fender ſhall have ſerved his term, ſuch ſervice ſhall haye 
the effect of a pardon. 4 G. c. 11. /. 2. 


I. og ERSE took its name from the French de rere; 
; traverſe, which is no other than de tranſverſo whence. 
in Latin, ſignifying, en the other fide; becauſe as the 
indictment on the one fide chargeth the party, ſo he 
on the other ſide cometh in to diſcharge himſelf. "Lamb. 

540. i | 

: 5 To traverſe an indictment then, is to take iſſue upon Tae, what, 
the chief matter thereof ; which is the ſame as if one ſhall 
lay, to make contradiction, or to deny the point of the indiftment : 
As in a preſentment againſt a perſon for a highway over- 
flowed with water, for default of ſcouring a ditch, which 
he, and they whoſe eſtate he hath in certain lands there, 
have uſed to ſcour or cleanſe ; ſuch perſon may traverſe 


either the matter, to wit, that there is no highway there, 


or that the ditch is ſufficiently ſcoured ; or otherwiſe he 


may traverſe the cauſe, to wit, that he hath not that land, 


or that he and they whoſe eſtate he hath have not uſed to 
ſcour the ditch. Lamb. 541. | : 
3. And foraſmuch as in the record of one traverſe, Form — 
there is at once diſcovered, the ſtyle of the ſeſſions, the in- 
dictment, the proceſs to anſwer, the traverſe itſelf, the 
verdict, and judgment thereupon, the proceſs of execu- 
; 1 Ph. tion, 
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(Style of the 
ſeſſions.) 


(The indict- 
ment.) 


" of hay, to the value of 


Traverſe. 
tion, the ylelding of the parties, and the aſſeſſment of their 
fines, ſo that it alone may ſerve inſtead of all, it is judged 
requiſite to inſert the ſame as follows: bb a, 
Somerſet. FF ERETOFORE, to wit, at the ſeſſion: 


T f the peace at Bridgewater in the county 


aforeſaid on the Tueſday next before the feaſt of St. Matthew 
the apoſtle, | 


in the —— year of the reign of =——— by the 
grace of God, of Great Britain, France, and Ireland, . 
defender of the faith, and ſe forth, before J. P. and K. P. 
4 and others their aſſocidtes, juſtices MF our ſaid rd the 

ing, aſſigned to keep the peace in the county aforeſaid, as alſo to 
hear and determine divers felonies, treſpaſſes, and other miſde- 
meanors in the ſame' county committed, by the oath of twelve ju- 
rors it is preſented, that John Long, of —R. M. 7 
— and -T. L. of — with divers others unknown, 
evil doers and diſturbers of the peace of our 77 lord the king, 
in a warlike manner arrayed, joined, and aſſembled, on the 


—— day of in the night of the ſame day, in the year 
aforeſaid, with force and arms, to wit, with ſwords, flaves, 
clubs, guns, and other arms, as well offenſive as defenſtve, at 
he chſe of one W. Willet, "(called B.) unlawfully, 
riotouſſy, and routouſly broke and entered, and eight waggon loads 
— then and there being, of the goods 
and chattels of the ſaid W. W. then and there unjuſtly qnd un- 
lawfully took and carried" away, againſt the peder of our faid 
lord the king, and againſt the form of the flatute m that caſe 
made and provided. 2 it was commanded to the ſheriff, 
that he ſhould not omit, &c. but cauſe them to come 10 anſyer. 
Aud afterwards, to wit, on the Tueſday aforeſaid, next before 
the faſt of St. Matthew the apoſtle, in the year aforeſaid, be- 
fore the aforeſaid juſtices, came the aforeſaid J. L. R. M and 
T. L. in their proper perſons, and having had the hearing of 
the indictiment aforeſaid, ſeverally ſay, that they are thereof 
not guilty, and of this they put themſelves upon the country ; 
and Adam Martin, who for our lord the king in this behalf 
proſecutes, in like manner, &c. Therefore let there come there- 
upon a jury before the juſtices of our ſaid lord the king, aſſigned 
to keep the peace in the csunty aforeſaid, and alſo to hear and de- 
termine, &c. at the Jeff of the peace at Welles, Ic. on the 
Tueſday next after the Epiphany of our lord then next to be 


Holden, And who, & c. To recognize, &c. Becauſe as tell &c. 


The ſame day is given as well to the y ind 5 A. M. who proſe- 
cutes, &c. as to the afereſaid J. L. R. M. and T. L. Sc. To 
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far this impanelled, and demanded, to wit, A. B. C 
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which ſeſſions of the peace holden at W. aforeſaid in the county | 

aforeſaid, on the aforeſaid day, &c. before —— and their aſſo- 

ciates, juſtices of our ſaid lord the king, aſſigned to keep the peace 

inthe county aforeſaid, and alſo to hear and determine divers fe- 

lonies, treſpaſſes, and other miſdemeanors in the ſame county com- 

mitted, came as well the aforeſaid A. M. who proſecutes, &c. as 

the aforeſaid J. L. R. M. and T. L. in their proper perſons. 

And the jurors aforeſaid, by the ſheriff of the county aforeſaid (Verdict. ) 
D. Ee. 

likewiſe did come, who to ſay the truth concerning the premiſſes 

being tried and ſiuorn, ſay upon their oath, that the aforeſaid 

J. L.. R. M. and T. L. are guilty, and every of them is guilty, 

of the treſpaſs contempt, and riot aforeſaid, in the indiciment 

aforeſaid. above ſpecified, in manner and form as againſt them 


is above ſuppoſed. Therefore it is conſidered by the court, that (Judgment. ) 


the aforeſaid J. L. R. M. and L. L. be taken to ſatisfy our 

lord the king of their fines, by occaſion of the treſpaſs, contempt, 

and riot aforeſaid. Which J. L. R. M. and T. L. then and (Proceſs of exe- 
there preſent in court, prayed that they to a fine with our ſaid cution) 

lard the king, by the occaſion aforeſaid, may be admitted; and 


thereof they put themſelves ſeverally upon the mercy of our lord 


the king, And the fine the ſame J. L. by the juſtices afore- (Fine aſſeſſed.) 


ſaid is aſſeſſed at 31. 6s. 8 d. and the fine of the ſame R. M. 


is afſeſſed at 20 s. and the fine of the ſame T. L. is aſſeſſed at 
5 J. of good and lawful money of Great Britain, to the uſe and 


. beboof of our ſaid lond the ting. Lamb. 543. 


4. Every defendant indicted for a miſdemeanor; ſhould Notice of trial. 
give full eight days notice of trial to the proſecutor, be- 
fore the aſſizes, if the trial is to be there; if at the ſeſ- 
ſions, it is uſual to give two or three days notice. Cr. 


Lire, 20% 94. 
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ID | from trahir ». to betray 3 and trahiſon, by contrac- word treaſom 
tion treaſen, is the betray ing itſelf. 3 In/t. 4. 


— 


P 4 Treaſon, | 


Bl | | | 1 

| || Treaſon, generally ſpoken, is intended, not of nene. v 
1 ſon, but of high treaſon only. 1 H. H. 31⁰. | 
| Powerof juſtices 2. Notwithſtanding: that treaſon and miſptiſion of ber 
WH | | of the peace ſon are hot within the letter of the commiſſion of the 
| 10 omen, peace, yet-inaſmuch-as they are againſt the peace of the 
Wan | king, and of the realm, — Juſtice ofthe peace may, ei- 
. i ther upon his own knowledge, or the complaint of others, 
Rt 0 IL eee perſon to be apprehended for any ſuch offence. 
. And ſuch juſtice may take the examination of the perſon 
l 1 ſo prshended, and the information of all thoſe who can 
. give any material evidence againſt him, and put the ſame 
| 1 in writing; and alſo bind over ſuch who ate able. to give 
l any ſuch evidence, to the king's bench, or gaol delivery, | 
WH |. and certify his proceedings to ſuch court. 2 Haw. 39. 
l | Hal. Pl. 168, 1 H. H. $724 2 v4 | 
aa. 3. And having committed the offender (ien he i is ins 
Wi | | means bailable. by juſtices of the, peace; 3 Ed. 1. c. 15. 
| 1108 2 Haw. 99.) it may be adviſeable for him to: fend an ac- 
WI count ae i all nn a een, of 
ne ſtate. 


r. e be 4. By the ſtatute of che 25 E. 3. ll. 5. e. 2. (Which 
1 75 Ed. 3. | lord: Hale calls a ſacred act; and lord Cote an excellent act, 
ee and the king who made it a ble king, and the parlia- 
ment a bleed. parliament;) All treaſons which had been 
1 uncertain before, were ſettled, Which act by the 1 * ; 
| RRM fell I. c. I. is reinforced. bod. again. made. the only ſtan 5 
| 1 1 dard of treaſon; and all ſtatutes, between the ſaid — 


Wil of the 25 Ed. 3. and 1 Mar. wich made any offences high 
. or petit treaſon, or miſpriſion of treaſon; àre abrogated; 
e ſo that no offence is at this day to be eſteemed high trea- 
ene e ſony unleſs it be either declared to be ſuch by the ſaid, ſta- 
1 * of the 25 Ed. 3. or made ſuch by ſome ſtatute ſince the 
n 1 ar. : 


And therefore I ſhall ut conſider ſuch offences as are 
e | high treaſon within the ſaid ſtatute of the 25 Ed. 3. and 
1 | then ſuch as are made treafon by Aube ſubſequent to the 
I ſaid ſtatute of the 1 Mar. 

1 The words of the ſtatute of the 25 Ed. 3. 28 to this 
WH | | | matter, are as follows 4 

„ A hereas divers opinidus have Bath Bere this time, in what 

"nt 1 caſe treaſon ſhall be laid, and in what not ; the king, at the re- 

ee * gueſt of the lords and commons, hath made d thechardtlin Ih the. 
WO 4 manner as ereafter followeth ; that is to ſay; When & man 
N doth compaſs * the — 


2 


Treaſon. 


lach bis queens er of their eldeſt fon and hair] or if a man ds 


violate the king's companion (that is, his wife, 3 Ju. .) or 
the king's eldeſi daughter unmarried, or the wife of the king's 
eldeſt ſon and heir 3 or if a nun do levy war againſt our lord 
the king in his realm, or be adherent to the king's enemies in 
hit realm, giving to them aid and comfort in the realm, or elſe- 
where z and thereof be probably (proveablement, proveably) 
attainted of open dtd, by the people of their condition. And if 


a man counterfeit the king's great or privy ſeal, or his money ; 


and if a man bring falſe money into the realm, counterfeit to 


the money of England, knowing the money to be falſe ; and if 


2 man flay the chancellor, treaſurer, or the king's juſtices of 
the one bench or the other, juſtices in eyre, or juſtices of aſſize, 
and all other juſtices aſſigned to hear and determine, being in 
their places, doing their offices. 95 6 

And by the ſtatute of the x Mar. ſeſſ. 1. c. 1. (which 
lord Hale calls another excellent law) No act, deed, or of- 


fence being by act of parliament made treaſon, by words, wri- 


ting, ciphering, deeds, or otherwiſe whatſoever, ſhall be ad- 
Judged to be treaſon, but only ſuch as be declared by the ſaid 
flatute of the 25 Ed. 3. And this (he ſays) at one blow 
laid flat all the numerous treaſons at any time enacted ſince 
the 25 Ed. 3. 1 H. H. 308. 


| Of oper ted. } Lord Gabe (3 Lab. 14, 140.) ſeems to be 


of opinion, upon the ſaid act of the 25 Ed. 3. that bare 


words are not a ſufficient overt act, or open deed, whereby to 


convict a perſon of treaſon; but that they are miſpriſion of 
treaſon only. So alſo lord Hale (1 H. H. 111,118. and 
elſewhere throughout) ſeemeth to think, that words, unleſs 
put into writing, are not regularly an overt act. But Mr. 
Hatolins (1 Haw. 39) argues the contrary, and amongſt 
other reaſons for his opinion, he obſerves, that to charge a 
man with ſpeaking treaſon is unqueſtionably actionable, 
which could not be, if no words could amount to treaſon : 
alſo, that as in caſe-of felony, he who by command or per- 
ſuaſion induceth another to commit felony, is an acceſlary 
in felony, ſo he who does the ſame in treaſon, is a princi- 


pal traytor (there being no acceſſaries in treaſon, but all 


being principals); and yet ſuch perſon doth no act but by 
words. A fob f | | 

And it has been the conſtant practice, ever ſince the re- 
volution at leaſt, where a perſon by treaſonable diſcourſes 
hath manifeſted a deſign to murder or depoſe the king, to 
convict him upon ſuch evidence. And in Lowick's caſe, 
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Holt. Ch. J. declared, that expreſs words were not neceſſary 


to convict a man of high treaſon; but if from the tenor of 


his diſcourſe the j Jury is ſatisfied be was engaged in a deſign 
againſt the king's life, this is ſufficient 0 men che Ki- 
ſoner. Read. Treaſ. 146. 4 
k 5. Ocken made treaſon ſince the 1 Mer. areas fol- 
ows': 

1) With reward Ae pretenden-=———» By the E-. %% 
any: perſon ſnhall by writing or printing affirm,” that the 


- Pretender hath any right to the crown, or any other perſon 


otherwiſe than according to act of parliament, he ſhall be 
guilty of high treaſon.· And if any perſon ſhall by preach- 
ing, teaching, or One ſpeaking affirm the wn he thall 
incur a præemunire. 

But no perſon cual be proſecuted for n unleſs oath 
be made thereof before a juſtice in three days; and the 
proſecution be within three months; and the conviction | 
on the oath of two witneſſees. 


And by the 13 W. c. 3. If any perſon mall bold any 


6 e pondence with the pretender, or any perſon employed 


Acceſſaries in 
high treaſon. 


Proſecution to 


by him, or ſhall remit any money to his uſe, he ſhalt be 


guiſty of high treaſan. And by the 17 G. a. c. 39. A 


| is extended to the pretender's ſon. 


(2) Offences in relation to the coin, are nada Wenn 


| by many ſtatutes; which are treated of in title Coin. 


(3) Alſo there are many offences made treaſon, with re- 


garqd to the popiſh uſurped juriſdiction 5 Funn. treated 
on under title Popery. 


6. In high — 3h: as hath been ſaid beam there are no 
erden, but all are principals; and therefore whatſoever 


act or conſent will make a man acceſſary to a felony be- 


fore the act done, the ſame will make him a Knee in 
caſe of high treaſon. 3 /n/t. 9, 21. 


. By the 7 W. c. 3. No perſon wall be proſecuted Gor 


be inthree years, high treaſon: but within three years after the offence: com- 


Trial to be the 
t mext term, 


& 


mitted ;- except in the caſe of and to aſſaſfinate the 
king's perſon. $39 x 


8. And by che 31 C. 2. c. wage — e for 


high treaſon, ſhall be indicted the next term, or next aſ- 


ſize; otherwiſe they ſhall be let to bail, unleſs it appear 
to the court, upon oath,” that the witneſſes for the king 
could not be produced in that time; and in ſuch cafe 
they fhall be indiftes the ene term or aſſiae, or elſe . 
* —— . 


9. Perſons 
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eſſary 9. Perſons indicted for high treaſon whereby corruption copy of the in- 
nor of of blood ſhall be made, or for miſpriſion of ſuch treaſon dictment. 
deſign (except for counterfeiting the coin, the great ſeal, privy 

e pri- ſeal, privy ſignet or ſign manual) ſhall have a copy of the 


indictment (but not the names of the witneſſes) deliyered 
to them five days before trial. 7 W. c. 3. 5 


s fol- 
* 10. And they ſhall haye copies of the panel of the jurors Copy of the 


x 


e. 7. delivered to them, two days before trial. 7 W. c. 3. panel. 

at the 11. And ſhall have procefs of court to compel their Proceſs for wit- 
_ witneſſes to appear. 7 V. c. 3. | neſſes. 

La . 


12. And moreover, after the death of the perſon pre- Lig of the wit 
tending to be king of England by the name of James the neſſes. 

third, when a perſon is indicted for high treaſon, or miſ- 

priſion of treaſon, both a copy of the indictment, and liſts 

of the jurors, and alſo of the witneſſes, ſhall be delivered 

to the party indicted, ten days before the trial, 7 An. 

e UL3 Jo 3 Bo? Na b 1 ; 

-3% tr ſuch perſon ſhall have two ſuch counſel as Counſel, 


reach- 
: thall 
s wh 
id the 
Fiction 


Id any they ſhall deſire aſſigned them by the court, who ſhall 
ployed have acceſs to them at reaſonable times. 7 V. c. 3. | 
aal be ' Likewiſe perſons impeached by the houſe of commons, 
This of high treaſon, whereby corruption of blood ſhall be 


made, ſhall be admitted to make their full defence by two 


reaſon counſel, who ſhall be aſſigned for that purpoſe, in like 

n. manner as upon indictments and other proſecutions. 20 

ith re- Gee e e R | 

treated 134. And they ſhall be allowed to make their defence by witneſſes ſworn. 


witneſſes on oath, 7 W. c. 3. SU LIENS 
185. And they ſhall not be attainted but on the oath of Two witneſſes, 


are no 

tſoever two witneſſes, either both of them to the ſame overt act, 
y be- or one of them to one, and the other of them to another 
ipal in overt act of the ſame treaſon; unleſs they ſhall confeſs, or 


ſtand mute, or refuſe to plead, or challenge peremptorily 

above 35 of the jury. 7 . c. 3. ; N 

16. The judgment for high treaſon (not relating to the Judgment. 
coin) is, That he'ſhall be carried back to the place from 
whence he came, and from thence to be drawn to the place 

of execution, and be there hanged by the neck, and cut 


ted for 
? COM- 
ate the 


ed -for 


ext aſ- down alive, and that his entrails be taken out, and burnt 
appear before his face, and his head cut off, and his body divided 
< = into four quarters, and his head and quarters diſpoſed of at 
h caſe | 


e king's pleaſure. 2 Haw. 
le dil the Ting vpanſures 712 Zlew« 443. 
I | Ts 
Perſons 
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Forfeiture- 


Two witzefſes, 


Forſeivre. 


The judgment of a woman for high treaſon, is to be 
drawn and burnt. 3 nfl. 211. 5 
17. In the ſaid judgment is implied forfeiture of lands 
and goods to the king, loſs of dower, and corruption of 


ee. 3 hi... 

But after the death of the pretender (and of his eldeſt - 
and every other ſon, 17 G. 2. c. 39. / 3.) no attainder 
for treaſon ſhall diſinherit or e any heir or other 
perſon, other than the offender during his life. 7 An. 
c. 21. J. 10. „ 5 N 


Petit treaſon. 


1. Moreover, there is another manner of treakn, when 8 
fervant flayeth his maſler, or a wife her buftand; or when a 
man ſecular or religious flayeth his prelate, to whom be oweth 


faith and obedience. 25 Ed. 3. ſt. 5. c. 2.  - 


High treaſon. is againſt the king, petit treaſon againſt the 

o off ee we bs ct 
2. No perſon ſhall be convicted of petit treaſon, but on 

the oath of two witneſſes, or confeflion. 1 Ed. G. c. 12. 


+ 22. ; 


The judgment againſt a man for petit treaſon is, that 
be ſhall be _ to the place of execution, and there 
hanged by the neck till he be dead: The judgment againſt 
a woman is, that ſhe ſhall be drawn to the place of execu- 
tion, and there burnt. 2 Haw. 444. | 
4. The conſequence of attainder, is, forfeiture of lands 
(to the lord of the fee), and of goods; loſs of dower ; and 
corruption of blood. 2 Haw. c. 49. 8 
5. Although there can be no acceſſaries in high treaſon, 
yet in petit treaſon there may be acceſſaries both before and 
after. 3 Infl. 21. = 3 3 
And acceſſaties before the fact are ouſted of clergy, by 
ſeveral ſtatutes; but acceſſarĩes after the fact have their 
clergy in all caſes of petit treaſon, for no ſtatute takes it 
from them. 2 H. H. 342. . 


| Mhprifon 


Trealure fo ottt id. 1 37 


Nſprifon of treaſon. 


1. Miſpriſion cometh of the French word meſpris, which Mitpricea, 
properly ſignifieth neglect or contempt : And miſpriſion of what. 
treaſon, in legal underſtanding, ſignifieth, when one know- 
eth of any treaſon, though no party or conſenter to it, yet 
conceals it, and doth not reveal it in convenient tune. 
3 1nfl. 36. x He He 37 Fr EY 3 Jon : | 

2. The judgment of miſpriſion of treaſon is, to be im- jaigment. 
prifoned during life, to forfeit all his goods for ever, and 
the profits of his lands during life. 3 [ft 36. 
3. Every man therefore that knoweth a treaſon, ought Cautiog, 
with all ſpeed to reveal it to the king, his privy council, 
or other magiſtrate. H. Pl. 1272. 

4. But it ſeemeth that miſpriſion of petit treaſon is not Mifprifionof 
ſubject to the judgment of miſpriſion of high treaſon, but petit treaſoa. 
only is puniſhable by fine and impriſonment, as in the caſe 
of miſpriſion of felony. 1 H. H. 375. 
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- Treaſuze found. 


1. FT\REASURE trove, or treaſure found, is where Treaſure trove, * 
oO any gold or ſilver, in coin, plate, or bullion, hath what. 
been of ancient time hidden, whereſoever it be found, tuherecf 
no perſon can prove any property, it doth belong to the king 
or to {ame other by the king's grant, or preſcription. 3 Inſt. 
132. 8 

Gold or ſilver] For if it be of any other metal, it is no 
treaſure; and if it be no treaſure, it belongs not to the 
1 it muſt be treaſure trove. 3 Inſt. 132. 58 
] bereſaever it be found] Whether it be of ancient time 
hidden in the ground, or in the roof of walls, or other 
part of a caſtle, houſe, building, ruins, or elſewhere, ſo as 
the owner cannot be known. 3 III. 1 32. 

Belong to the king] The reaſon whereof is a rule of the 
common Jaw, that ſuch goods whereof no perſon can claim 

| any 


* * * * =_ 
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g | If bl of the lord, becauſe that would make him his own judge. 


WW ags ___ Treaſure found. 
| | any property, belong to the king; as wrecks, ſtrays, and 
the like. 3 [n/l. 132. 
Taking treaſure 2. Larceny cannot be committed of ſuch things where- 
es xg of no man hath any determinate property, though the 
7. , { 
| things themſelves are capable of . as of treaſure 
2 


* 


trove, or wreck till ſeized ; though at hath them in 


| N point of franchiſe, may have a ſpecial actioti againſt him 
1 . | - that takes them. 1 H. H. 510. 8 Cy | 


But finable, * 3. The puniſhment for concealment of treaſure | trove, 
is by fine and impriſonment. 3 fl. 133. | | 

Thecoronermay 4. And it belongeth to the coroner to inquire thereof. 

W 3 Inf. 133. | | | L 
Concerning which it is enacted by the 4 Ed. 1. ſt. 2. 


BE |S that a coroner being certified by the king's bailiffs, or ather ho- 
e | neft men of the country, ſhall go to the places where treaſure is 


ſaid to be found. And it is further enacted in the fame ſta- 
tute, that the coroner ought to inquire of treaſure that is found, 


(| | i | who were the finders, and likewiſe who is ſuſpetted thereof; 
gi Ol and that may be well perceived, where one liveth r1otoufly, haunt- 


ing taverns, and hath done ſo of long time; hereupon he wy 
if 


1 If 0 be attached for this ſuſpicion, by 4, or 6, or more pledges, 


& he may be found. Hes | 
Alfo the ſheriff 5. Alſo it ſeems to be agreed, that all ſeizures of trea- 
in his torn. ſure trove, belonging to the king, may be inquired of in 

| the ſheriff's torn : But it ſeems queſtionable, whether a 
preſcription in a court leet to inquire of ſuch ſeizure be- 
longing to the lord of it, being a ſubject, be good or not, 
ſince it is againſt the general rule of the law, for the leet 
to take cognizance of treſpaſſes done to the private damage 
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- "Treaſurer. 


1. UD the 12 G. 2. c. 29. the treaſurers ſhall be perſons Treaſurer how 
| reſident in the county or diviſion, and ſhall be ap- choſen, 
pointed by the juſtices at their general or quarter ſeſſions; 
firſt giving ſufficient ſecurity to be accountable for the mo- - 

ney which ſhall: be paid to them in purſuance of this act 
for the levying of county rates), and to pay ſuch ſums as 
all be ordered by the juſtices in ſeſſions, and for the due 

and faithful execution of the truſts repoſed in them. 


» * wwe 4 +4 3 a, > 1 „ * * 1 
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2. And they may continue the treaſurer from time to Continuance in 
time in his office, and remove him at their pleaſure, and bis office; and 
appoint another in his place; and may allow him a ſalary ** . 
not exceeding 20 l. a year, to be paid out of the county 
rates. 12 G. 2. c. 29. , IT. | 


3. And that the treaſurers may be the better amenable lis election to 


to the court of king's bench, with regard to the payment be certified inte 
of the money for relief of the priſoners of the King's Bench che king a bench. 
and Marſbalſæa priſons, Every perſon who ſhall be elected 
treaſurer of any county, ſhall in 30 days after his ęlection 
tranſmit his name Dy place of abode to the cleißꝶh of the 
crown in the court of king's bench, to be by him entered 
or regiſtred, for which entry no fee ſhall be taken: And 
if ſuch treaſurer ſhall neglect or refuſe ſo to do, then upon 


the report of the ſaid clerk of the crown, the ſaid court 


may make a rule upon him, requiring his performance; 
which ſhall be inforced as other rules of the ſaid court, at 
the charge of ſuch treaſurer. 11 G. 2. c. 20. * 
4. And the treaſurer ſhall keep books of entries of the His account. 
ſeveral ſums by him received and paid; and ſhall deliver 
in a true and exact account upon oath if required of his 
receipts and diſburſements, diſtinguiſhing the particular 
uſes to which the ſeveral ſums have been applied, to the 
Juſtices at every general or quarter ſeſſions, and ſhall la 
before them the proper vouchers for the ſame : Which ac- 
counts and youchers ſhall be depoſited with the clerk of the 
peace, to be kept amongſt the records, to be inſpected by 
any of the juſtices without fee. 12 G. 2. c. 29. /. 7,8. 


5 5. And 


240 Turnips. 
And diſcharge, 5. And the diſcharge of the juſtices, by their order at 
their general or quarter ſeſſions, ſhall be a ſufficient releaſe 


and diſcharge to ſuch treaſurer. 12 G. 2. c. 29. / 9. 


* Trees. See Wood. | 
rtr. See Juſtice of the peace. 
* Trial. See Jury, Seſſions. 

Trophy money. See Mllitia. 


IF any perſon ſhall ſteal and take away, or maliciouſly 
I pull up and deſtroy any turnips growing, or being in 

iy grounds belonging to any perſon, and be convicted 
thereof (within 30 days) by confeſſion, or oath of one wit- 
neſs, before one Juſtice ; he ſhall for the firſt offence pay to 
the owner ſuch ſatisfaction for the damage, and within ſuch 
time, as the juſtice ſhall appoint ; and ſhall alſo pay down, 
upon conviction, to the overſeers for the uſe of the poor, 


ſuch ſym not exceeding 105. as the juſtice ſhall think „ 


and if he ſhall not make ſuch recompence and payment, 
the juſtice may either commit him to the houſe of correc- 
tion for any time not exceeding one month, or order him 
to be whipt by the conſtable: And being convicted of a 
ſecond offence, he ſhall be committed to the houſe of cor- 
rection for three months. 23 C. 2. c. 26. ,. 13, 14. 


Uagrants. 


at 


& ok Uagrants. 


E 18 title conſiſteth chiefly of the ſtatute of the 17 

G. 2. c. 5. commonly called the vagrant act; but 
in the progreſs thereof, the other ſtatutes relating to va- 
grants are inſetted in the places where they property. 
all in. 


J. Idle and diſetderl ner faks: 
II. Rogues and vagabonds. 
III. Incorrigible rogues. # 
IV. Apprehending. . | 
V. Reward for apprebending:. "4 
VI. Penalty for not apprebending. 4 
VII. Privy ſearch. 
VII. Examination. 
IX. Whipping or ee. 
0 X. Further: puniſhment. 
11 XI. Conveying. 
od XII. What to be done with at the Place to which 
it- | they art ſent. | 
to XII. Scottiſh vagrants. 
ch XIV. Iriſh vagrants. 
n, VV. Lunatick vagrants; _ 
= VV. Penalty of lodging vagrants. 
& _ AVIT. Children born in vagrancy. 
8 AV III. General penalty for bindring the execution 
of the vagrant att. 
a VX. Charges of maintaining and conveying vas . 
r 84 ur ants. * 
XX. Appeal. 
XXI. Treble cofls. 
AXIT. Exception of ſpecial franchiſes. | 


J. Idle and diſorderly perſons. 


's, By the 7 J. c. 4. Idle and diſorderly perſons ſhall be ſent 
N to the houſe of enen and by the 17 G. 2. c. 5 idle 
and diforderly perſons are thus deſcribed : (1) All perſons | 
who' threaten to run away, and leave their wives or chil- #30 

Vox. IV. | dren ' 
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dren to the pariſh. (2) All perſons who ſhall unlawfully 


return to the pariſh or place from whence they have been 
legally removed by order of two juſtices, without bringing a 


certificate from the pariſh or place whereunte they belong. 


(3) All perſons who, not having wherewith to maintain 
themſelves, live idle without employment, and refuſe to 


work for the uſual and common wages given to other la- 
*bourers in the like work, in the pariſhes or places where 


they are. (4) All perſons going about from door to door, 


dell. 


or placing themſelves in ſtreets, highways, or paſſages, to 
beg or gather alms in the pariſhes or places where they 
All theſe 'ſhall be deemed idle and diſorderly 


And it ſhall be lawful for one juſtice to commit 


perſons. 


ſuch offenders (being thereof convicted before him, by his 


to be a 


own . or confeſſion, or oath of one witneſs) to the 
houſe of correction, to be kept to hard labour not exceed- 
ing one month. And any perſon may apprehend, and carry 


before a juſtice, any ſuch perſons going about from door to 


door, or placing themſelyes in ſtreets, highways, or paſſages, 
to beg alms in the pariftes or places where they dwell; and 
if they ſhall reſiſt, or eſcape from the perſon apprehending 
them, they ſhall be puniſhed as rogues and vagabonds. And 
the ſaid juſtice, by warrant under his hand and ſeal, may 
order (A) any overſeer where ſuch offender ſhall be appre- 
hended, to pay 5 s. to any perſon in ſuch pariſh or place fo 
appreh ing them, for every offender ſo apprehended ; 
lowed in his accounts, on producing the juſtice's 
order, and the perſon's receipt to whom it was paid: And 
if the overſeer ſhall neglect or refuſe to pay the ſame, the 
ſaid juſtice on oath thereof, may by his warrant order the 
ſame to be levied by diſtreſs and ſale of his goods, and in 
7 caſe he ſhall not be allowed the fame in his accounts, 

I. 8 
Note; This is another, and a quite different reward, 


from that which is given hereafter for apprehend ing rogues 


and vagabonds ; the latter being 10 s. and this but 5 s, the 
latter paid by the county, but this paid by the parifh, as a 
puniſhment for ſuffering their poor to begs although within 
their own pariſh ; for if they beg out of their pariſh, they 
incur a further degree of guilt, becoming thereby rogues 
and vagabonds. 8 8 


. Rogues and vagabonds. * 


An infant under the age of ſeven years, ſhall not be ſaid to 
be a rogue and vagabond ; but ſhall be removed to its pe 
TE | 2 


t 


Vagrants. I 
of ſettlement, as other poor perſons not vagrants. Black. 5 
ö l ut perfons who ſhall be deemed rogues and vagabonds, © 
are by the 17 G. 2.c. 5. theſe that follow: 5 1 
(1) All perſons going about as patent gatherers, or ga- 3 
| therers of alms, under pretences of loſs by fire, or othe © 0 
| caſualty, | SW 1 
| (2) Perſons going about as collectors for priſons, goals, or F 
: hoſpitals. x 
. . (3) Fencers. IP 
(4) Bearwards. WY] SS 
t (5) Common players of interludes, and all perſons who 1 
X ſhall for hire, gain, or reward, act, repreſent, or perform, or 1 
8 cauſe to be acted, repreſented, or performed, any interlude, pf 
8 tragedy, comedy, opera, play, farce, or other entertain- Pit 
ment of the ſtage, or any part therein, not being authorized N 
4 by law. | FP 
| (6) Minſtrels. | | 1 
43 Bat this ſhall not prejudice the heirs or aſſigns of John 4 
g Dutton of Dution, late of the county of Cheſter, eſquire, 1 
3 their heirs or aſſigns, concerning the liberty, privilege, or (i 
y Inheritance, which they, their heirs or aſſigns now lawful- ws 
54 vl uſe, or ought to uſe within the county of Chefter, by rea- #40 
5 on of any ancient charters of any kings of this land, or by 1 
Fe . of any preſcription, or lawful uſage, or title hat- 1 
7 er. : X e N "BY 
4 For the underſtanding of which clauſe, we muſt go back "0 
"i ſo far as the reign of king Richard the firſt : Randal Blunde- | 9 
3 ville, earl of Che/ter, towards the latter end of that king's 9 
3 reign, being ſuddenly beſieged by the elch in the caſtle of me 
70 Ruthelent in Flintſhire, ſent to his conſtable of Cheſhire, one 9 
: Roger Lacy (for his fierceneſs firnamed Hell), to haſten 2 
with what force he could to his relief. It happened to be * 
- "be on Midſummer-day, and a great fair then held at Cheſter. » 13 
the Whereupon Roger immediately got together a great law- 13 
3 leſs mob of fidlers, players, coblers, and the like, and 1 
In marched inſtantly towards the earl ; and the Welch perceiv- 1 
bey ing a great multitude approaching, raiſed the ſiege and fled. 1 
80 The earl being thus freed, comes back with his conſtable 1 
? to Cheſter; and in memory of this ſervice, by a charter 3+ 
grants to Roger Lacy and his heirs, power over all the fid- 3" 8 
lers, letchers, whores, and coblers in Cheſter. Wl 
About the latter end of the reign of king John, or be- 1 
9 | ginning of king Hen. II. Roger Lacy being dead, his ſon In 
1 wo ehr Lacy by deed granted to one Hugh Dutton his ſtew- i 1 
2510 ard, and to his heirs, the rule and authority over all the BY 7 


_ 


SY mes. 


tratum tenes de comite. 


then been made as is abovementioned. 
And under the” aforeſaid grant, by ancient cuſtom, the 


heirs of Dutton to this day do claim and exereiſe a privilege 


and authority over all the common fidlers and minſtrels in 
Chefler, and all Cheſhire; and in memory thereof, keep a 
yearly court at Cheſter on Midſummer- day, being Cheſter 
fair, and in a ſolemn manner ride attended through the 
city to St. John Baptiſt's church, with all the fidlers of the 
county playing before the lord of Dutten, and then at the 
court renew their licences yearly ; and none ought to uſe 
the trade or employment of a minſtrel or fidler, either with- 
in the city or county, but. by an order and licence of that 
court. 1 Dugd. Mongſt. 860. 

(7) Juggler. 

(8) All perſons pretending to be gypſies, or wandring 


in the habit or form of Egyptians. 
| | 2 And 


e 


\nd 


Uagrants. 


And by the 1 2 P. & M. c. 4. If any perſon ſhall 
bring into the realm any perſons calling themſelves, or 
commonly called Egyptians; he ſhall forteit 40 J. half to 
the king, and half to him that ſhall ſue. And if any of the 
ſaid perſons called Egyptians, ſo brought into the real, 
ſhall continue within the ſame for one month, he ſhall (on 
.+ conviction in the county where he was apprehended) be ad- 
_ Judged guilty of felony without benefit of clergy, and ſhall 
not be tried by a jury per medietatem linguæ. But this not. 
to extend to any child not above 13 years of age; nor to 
charge any perſon as acceſſary to the ſaid felony. - 

And by the 5 El. c. 20. Every perſon (though not brought 
from beyond ſea) who ſhall be found in any company of 
vagabonds, commonly calied, or calling themſelves Egyp- 

_ Ztans, or counterfeiting, transforming, or diſguiſing them- 
ſelves by their apparel, ſpeech, or other behaviounlil 
them, and ſhall continue in the ſame at one time 
ſeveral times, by the ſpace of one month, ſhall on convic- 
tion in the county where he was apprehended, be adjudged 
guilty of felony without benefit of clergy, and ſhall not be 
tried by a jury per medietatem linguæ. But this not to ex- 
tend to any child within 14 years of age. | 
(9) Or pretending to have ſkill in phyſiognomy, palmeſ- 
try, or like crafty ſcience, or to tell fortunes, 
. (10) Or uſing any ſubtil craft to deceive and impoſe on 
any of his 1 ſubjects. = 
6; (11) Or playing or betting at any unlawful games or 
ays. | 
(12) All perfons who run away, and leave their wives 
or children, whereby they become chargeable to any pariſh 
or place. | | Dee 

(13) All petty chapmen, and pedlars, wandring abroad, 
not being duly licenſed, or otherwiſe authoriſed by law. 

(14) All perſons wandring abroad, and lodging in ale- 
houſes, barns, out-houſes, or in the open air, not giving a 

d account of themſelves. | | 

(15) All perſons wandring abroad and begging, pretend 
ing to be ſoldiers, mariners, or ſeafaring men. 

But this ſhall not extend to ſoldiers wanting ſubſiſtence, 

| having lawful certificates from their officers, or the ſecre- 
tary at war; or to mariners or ſea-faring men licenſed by 
ſome teſtimonial or writing under the hand and ſeal of ſome 
Juſtice of the peace, ſetting down the time and place of theis 
landing or diſcharge, and the place to which they are to 
paſs, and the names of the chief towns or places through 
which they are to paſs, and limiting the time of 2 

l age, 
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Vagrants. 


ſage, while they continue in the direct way to the place to 
which they are to paſs, and during the time ſo limited. 
Which exception hath a reference to the ſtatute of the 39 
El. c. 17. which is as follows: 
All idle and ee ſoldiers or mariners, or idle per- 


ſons which ſhall be wandring as ſoldiers and mariners, ſhall 
ſettle themſelves in ſome ſervice, labour, or other lawful. 
courſe of life, without wandring, or otherwiſe repair to the 
places where they were born, or to their dwelling places if 


ey -have any; and there remain, betaking themſelves to 


ſome lawfol trade or courſe of life, on pain to be reputed 


as felons, and to ſuffer as in caſe of felony without benefit of 
glergy. / 2: | . 
And every idle and wandring ſoldier or mariner, which 
coming from his captain from the ſeas, or from beyond the 
ſea, * have a teſtimonial under the hand of a juſtice 
of the peace, of or near the place where he landed, ſetting 
down therein the place and time when and where he landed, 
and the place of his dwelling or birth, unto which he is to 
paſs, and a convenient time therein limited for his paſſage, 


or having ſuch teſtimonial, ſhall wilfully exceed the time 


therein limited, above 14 days; and alſo as well every ſuch 
idle and wandring ſoldier or mariner, as every other idle 
perſon wandring as ſoldier or mariner, which ſhall forge or 
counterfeit any ſuch teſtimonial, or have with him any ſuch 
teſtimonial/forged or counterfeited, knowing the ſame to be 
eounterfeited or forged; in all theſe caſes, every ſuch 
act or acts to be felony without benefit of clergy. /. 3. 

And the juſtices of aſſize, and juſtices - of the peace in 
ſeſſions, may hear and determine all ſuch offences, and exe- 
cute the offenders convicted before them, as in caſes of 
felony is accuſtomed ; except ſome honeſt perſon valued 


at the laſt ſubſidy of 10/7. in goods, or 40 5. in lands, or 


elſe ſome honeſt frecholder, as by the ſaid juſtices ſhall be 


allowed, will be contented before ſuch juſtices to take ſuch 


offender into his ſervice for one whole year, and then before 


the ſaid juſtices will be bound by recognizance of 10 J. if 


he keep not the ſaid perſon for one whole year, and bring 


him to the next ſeſſions for the peace and gaol delivery next 


enſuing after the ſaid year ; and if any ſuch perſon retained 
depart within the year, without the licence of him that ſo 


| —_ him, he ſhall be guilty of felony without benefit of 
clergy. 


4. 3 
But if any ſuch idle and wandring perſon ſhall fall ſick by 


the way, ſo that by reaſon of his weakneſs he cannot tra- 
vel to his journey's end within the time limited in his teſti- 
monial, 
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Uagrants. 


monial, he ſhall not be within the danger of this ſtatute, ſo 


as he ſettle himſelf in ſome lawful courſe of life as aforeſaid, 
to repair as aforeſaid to the place where he was born, or was 


laſt abiding, within convenlent time after the recovery of 
his ſickneſs, and there remain as aforeſaid. /. 5. 
And if any ſuch ſoldier or mariner coming from the ſeas, 


© ſhall not at the time of his landing, or in his travel to the 


-place whereunto he is to repair, going the direct way (have 
wherewithal to relieve himſelf in his travels homeward}, 
he may reſort to ſome juſtice next adjoining to the place of 
landing or way, and make known unto him his poverty; 
who upon perfect notice thereof had, may licenſe [B] him 
to paſs the next and direct way to the place where he is to 
repair, and to limit him ſo much time only, as ſhall be 
neceſſary for his travel thither ; and in ſuch caſe, purſuing 
the form of ſuch licence, he may for his neceflary relief in 
his travel, afk and take the relief that any perſon ſhall wil- 


yy give him. /. 7. 


ote; the above words [have wherewithal to relieve him- 
ſelf in his travels hametwards] are brought in from the for- 
mer vagrant acts, the ſame having been omitted by miſtake 
inthe tranſcript : and yet this is the ſole clauſe in any act of 
arliament now in force, by which power is given to a 
juſtice of the peace to licenſe any perſon to beg; and of 
which ſuch evil uſe is often made by profligate perſons, in 
counterfeiting ſuch licences, and thereby abuſing the coun- 
try. 3 | 
_ Coke, upon this ſtatute, ſpeaking of the preventing 
of perſons from wandring without paſſes, or with the fame 
counterfeited, obſerves thereupon, that this excellent work 
(as he calls it) of preventing them from wandring a- 
broad without lawful licences, is without queſtion fea- 


fible; for upon the making of the ſaid flatute, and a 


good ſpace after, whilſt the juſtices and other officers 
were diligent and induſtrious, there was not a rogue to be 
ſeen in any part of England; but when the juſtices and other 
became remiſs, rogues (warmed again. 2 Int. 729. 

But, in truth, the great miſchief ſeemeth to be, the ſuf- 
fering theſe perſons to wander at all : Such perſons, aboye 
all others, ought to be conveyed immediately from their 
place of landing or diſcharge, to their place of ſettlement, 
at the publick charge, for three reaſons ; 1. Becauſe, if they 
be ſailors, they may be uſeful at the ports where they be- 
long. 2. Becauſe otherwiſe, whether they be foldiers or 
ſailors, they become initiated into the trade of begging, 
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Uagrants. 
which they are never after willing to leave. 3. Becauſg 
being tor the moſt part able and luſty, they are moſt likely 
to do miſchief in the country,. 1 
(16) Or pretending to go to work in harveſt. 
But this ſhall not extend to any perſon going abroad to 
work at any lawful work in the time of harvelt, fo as he 
carry with him a certificate ſigned by the miniſter and one 
of the chwar e or . where he ſhall inhabit, 
_ declaring that he hath a dwelling houſe or place there, 
wo Which exception hath reference to a clauſe in the ſtatute 
of the 13 & 14 C. 2. c. 12. concerning ſettlements, by which 
40 days inhabitancy made a ſettlement : whereby it is e- 
nacted, that it hall be lawful for any perſon to go into 
any county, pariſh, or place, to work in time of harveſt, or 
at any time to work at any other work, ſo that he carry with 
him a cue from the miniſter of the pariſh, and one 
. churchwarden and one overſeer, that he hath a dwelling- 
houſe or place in which he inhabiteth, and hath left wife and 
children, or ſome of them there (or otherwiſe as the con- 
dition of ſuch perſon requireth) and is declared an inhabi- 
tant there; and in ſuch caſe, if he ſhall not return when 
his work is finiſhed, or ſhall fall ſick or impotent, it ſhall 
not be accounted a ſettlement. | | „ 


, 


.. (17) And all other perſons wandring abroad and begging : 
 —ſhall be deemed rogues and vagabonds. „ * 


* Incorrigible rogues. 


By the 17 G. 2. c. 5. Incorrigible rogues are thus de- 
ſcribed : + 5 ; 

(1) All end gatherers offending againſt the ſtatute of the 
13 G. being convicted of ſuch je .es | 5 
By which act of the 13 G. c. 23. / 8. The offence is 
this; viz. The collecting, buying, receiving, or carrying 
any ends of yarn, wefts, thrums, hort yarn, or other re- 
fuſe of cloth, drugget, or other woollen goods; and the 
puniſhment of ſuch perſons is, in order to preyent their 
committing abuſes, by ſuch practices, in the woollen ma- 
nufacture. , 418 | | 8 
- (2) All perſons apprehended as rogues and vagabonds, 
and eſcaped from the perſons apprehending them, or refu- 
{ing to go before a juſtice, or to be examined on oath before 
ſuch juſtice, or refuſing to be conveyed by ſuch paſs as is 
herein after directed, or knowingly giving a falſe. account 
of themſelves on ſuch examination, after warning given 
em of their puniſhment. 5 12 
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3 1K. Apprebending rogues. | 
If any perſon ſhall be found offending 


6. 5. 5 
to the conſtable, or to a juſtice, id. 


FV. Reward for apprehending. 

If any perſon not being a conſtable, ſhall apprehend any 
ſuch rogue or vagabond, and ſhall deliver him to a con- 
ſtable, or convey him to a juſtice; or if any conſtable 
ſhall ſo apprehend and convey him, it ſhall be lawful for 
ſuch juſtice to reward him, by making an order (C) under 
hand and ſdal, upon the high conſtable, to pay 10s. to the 
perſon ſo apprehending him, within one week after demand, 
and producing ſuch order, and on his giving a receipt for 


the ſame; which ſhall be allowed by the treaſurer to ſuch 
high conſtable, on paſſing his accounts, and delivering ſuch 


order and receipt, and alio his own receipt for the ſame to 
ſuch treaſurer ; the treaſurer alſo to be allowed the ſame in 
his accounts, on producing the ſaid vouchers ; and in towns 
corporate, and other places, where there are no high con- 
ſtables, ſuch petty conſtables ſhall pay or retain ſuch re- 
ward, and be allowed the ſame in their accounts, on pro- 


ducing the like vouchers. And if any high conſtable, or 


where there is none, ſuch petty conſtable, ſhall refuſe or 
neglect to pay ſuch reward on demand, ſuch juſtice by his 
warrant may levy the ſum of 20 5. by diſtreſs and ſale of his 


goods, and thereout allow the ſaid reward, and fuch other 


recompence for his trouble, loſs of time and expences, as 


the ſaid Juſtice ſhall think fit; the overplus to be returned | 
an demand. 17 C. 2. 6. 5 / 5. f 5 


7. L. Penalty 


. tis 0, 
the conſtable ſhall apprehend him, and convey or cauſe 
him to be conveyed to a juſtice of the peace. 17 G. 2. 


And any other perſon may apprehend hin and carry bim 1 
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"#8 - | VI. Penalty for wot appr ehending & 


If the conſtable ſhall refuſe or neglect, to uſe his beſt en- 
7 oF eavours, to apprehend or convey to ſome juſtice ſuch of- 
. fender 5 if any other perſon, being charged by any juſ- 


94 


8 ſo © do, I refuſe or neglect to uſe his beſt endea- 
4 vours to apprehend and deliver to the conſtable, or to carry 
3 ſiuch offender before ſome juſtice, where no conſtable can 
be found; he ſhall, being convicted thereof on view, or 
"oath of one. witneſs, before one juſtice forfeit 10 5. to the 


bo poor, by iſtreſs. 17 G. 2. Go 5 5 · * 
VII. Privy ſearch. 


Il̃ be juſtices, or two of them, ſhall four times a year at 
$8 © leaſt, or oftener (if need be) meet in their reſpective divi- 
| | ſions, and by their warrant (D) command the conſtables of 
every hundred, -pariſh, town, and hamlet, who ſhall be 
aſſiſted with ſufficient men, to make a general privy ſearch 
in one night, for the apprehending of rogues and vagabonds ; 
and every juſtice ſhall alſo on receiving information, that 
rogues and vagabonds are in any place within his juriſdic- 
tion, iſſue his warrant to the conſtable to ſearch for and 
apprehend ſuch rogues and vagabonds, and ſuch as they ſhall 
find upon ſuch ſearch, they ſhall cauſe to be brought before 
a juſtice. 17.G.2.c. 5./ſc 6. 

And by the 25 G. 2.c. 36. Two juſtices, in caſe any per- 


. cial warrant, ſhall be charged before them with being a 
rogue and vagabond, or an idle and diſorderly perſon, or 
with ſuſpicion of felony (although no direct proof be then 
made thereof) may examine ſuch perſon on oath, as to his 

g ſettlement, and means of livelihood; and the ſubſtance of 

is | ſuch examination ſhall be put in writing, and ſigned by 

; ſuch perſon, and by the juſtices, and be tranſmitted to the 


that he has a lawful way of getting his livelihood, or ſhall 
not procure ſome reſponſible houſekeeper to his character, 
and to give ſecurity (if required) for his future appearance 
at ſome other day to be fixed for that purpoſe, the juſtices 
may commit him to ſome priſon or houſe of correction, for 
any time not exceeding fix days; and in the mean time 
order the overſeers of the poor, to advertiſe in ſome publick 


# paper, a deſcription of his perſon, and any thing that N 
1 | 3 | e 


# 


ſon apprehended upon a general privy ſearch, or by a ſpe- 


1 next ſeſſions to be filed; and if ſuch perſon ſhall not ſhew, 


him, this ſeems chiefly calculated for place 
of mortality. 


Uagrants, 


be found on him, or in his cuſtody, and Which Me ſha! be 


ſuſpected not to have come honeſtly by, and the place of 
his commitment, and the time and place appointed for his 
re-examination 3 and if no accuſation ſhall ve then laid a- 


gainſt him, he ſhall be diſcharged, or otherwiſe dealt with 


according to law. /. 12. 


But by the ſhortneſs of the time limited for adyertiſing 


VIII. Examination.  _ 
; 2 ys " 8 


Where any rogues or vagabonds, apprehended by any 


conſtable, or ſuch other perſon as aforeſaid, ſhall be brought 


before a juſtice, he ſhall inform himſelf by the examination 


(E) upon oath of the perſon apprehended, or of any other 


within the bills 


perſon, of the condition and circumſtances of the perſon fo 


apprehended, and of the pariſh or place where he was laſt 


legally ſettled z the ſubſtance of which ſhall be put into 


writing, and be ſigned by the perſon or perſons ſo examin- 
ed; and the juſtice ſhall likewiſe ſign the ſame, and tranſ- 


mit it to the next ſeſſions, there to be filed and kept on re- 


cord. 17 G. 2. c. 8 : 


| IX. Wipping, or impriſonment. 


And ſuch juſtice ſhall order ſuch perſon ſo apprehended, 
to be publickly whipt (F) by the conſtable, petty conſtable, 
or ſome other perſon, to be appointed by ſuch conftable, or 
petty conſtable, of the pariſh or place, where ſuch perſon 
was apprehended ; or ſhall order him to be ſent to the 
houſe of correction (G) till the next ſeſſions, or for any 
leſs time, as ſuch juſtice ſhall think proper. 17 E. 2. c. 5. 


J 7. Note, It is only here expreſſed, generally, that he 


ſhall be publickly whipt : The form and manner thereof 


may perhaps be beſt collected from the more eſpecial pro- 


viſions of former vagrant acts. By the 22 H. g. c. 12. the 
vagrant was to be carried to ſome market town or other place, 
and there tied to the end of a cart naked, and beaten with whips 
throughout ſuch market town or other place, till his body 
ſhould be bloody by reaſon of ſuch whipping. By the 39 El. c. 
4+ he was to be firipped naked from the middle npwards, and 
epenly whipped, till his body ſhould be bloody. 


a 
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X, Further puniſhment, 
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And where any offendet againſt this act ſhall be commit. 
ted to the houſe of correction till the next ſeſſions, and the 
Juſtices at ſuch ſeſſions ſhall on examination of the circum- 
ſtances of the caſe adjudge ſuch perſon a rogue or vagabond, 
or an it corrigible rogue; they may order ſuch rogue or 


vagabond to be detained in the houſe of correction, to hard 


labour, for any further time, not exceeding fix months, and 
ſiuch incorrigible rogue for any further term not exceeding 
two years, nor leſs than ſix months; and during his con- 

be whipped in ſuch a manner, and at ſuch 
times and place, as they ſhall think fit; and ſuch perſon 
may, if the ſeſſions think convenient, aſterwards be ſent 
away by a paſs; and if ſuch perſon, being a male, is above 
the age of 12 years, the court may, before he is diſcharged 
from the hou of correction, ſend him to be employed in 
his majeſty's ſervice by ſea or land; and if ſuch incorrigible 


= 


rogue, ſo ordered by the ſeſſions to be detained in the houſe 
of correction, ſhall break out or make his eſcape, or ſhall 
offend again in like manner, he ſhall be guilty of feiony, 
and be tranſported for ſeven years. 17 G. 2. c. 5;ſ.g. 

And by the 13 C14 C. 2. c. 12. The juſtices in ſeſſions 
may tranſport ſuch rogues, vagabonds, and ſturdy beggars, 
7 ſhall be duly convicted, and adjudged to be incorrigible. 

23. | | 

And by the 17G. 2. c. 5. If the child of any vagrant, 
above the age of ſeven years, ſhall be committed to the 
Houſe of correction, the juſtices in ſeſſions, if they ſee con- 


venient, at any time before ſuch child be diſcharged, may 


order ſuch child to be placed out as a ſervant or apprentice, 
to any perſon who is willing to take ſuch child, till ſuch 
child ſhall be of age of 21 years, or for a leſs time: And 
if any offender, who was found wandering with ſuch child, 
ſhall be again found with the ſame child which was fo 
placed out, he ſhall be deemed an incorrigible rogue. /.-24. 

And where any vagrants have been committed to the 
Houſe of correction till the next ſeſſions, if on examination 
of ſuch perſons no place can be found, to which they may 
be conveyed, the ſeſſions ſhall order them to be detained 


and employed in the houſe of correction, until they can | 


provide for themſelves, or until the juſtices in ſeſſions can 
place them in ſome lawful calling, as ſervants, apprentices, 
ſoldiers, mariners, or otherwiſe, either within this realm, 
or in the plantations in America. ſ. 28. x 

. 1 Al. Con- 
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nit. Ater ſuch whipping or confinement, the juſtice may, if 
the he thinks convenient, by a paſs (H, I) under hand and 
um- ſeal, cauſe him to be conveyed to the place of his laſt legal 
Ind, ſettlement ; but if it cannot be found, then to the place 
2 or | of his birth; or if he be under the age of 14 years, and 
ard have any father or mother living, then to the place of the : 
and abode of ſuch father or mother, there to be delivered ta © 2 
ling ſome churchwarden or overſeer. 17 G. 2. c. 5. J 7. 
on- And the juſtice ſhall make a duplicate of the paſs and ex- 
uch amination, and ſign the ſame: and ſhall afterwards tranf>. 3 
ſon mit the duplicate of the paſs, annexed to the examinationz _ 
ſent 10 the next ſeſſions, there to be filed and kept on record 
ove and ſhall annex the duplicate of the examination to the. N 
ged paſs, and ſend it with the ſame ; and the ſaid pais, exami- 
d in nation, and duplicate thereof, ſhall and may be read in any 
ible court of record as evidence. / 8. ian} £33340 
2uſe And the juſtice who ſhall make the paſs, ſhall with the 
hall pals cauſe hkewiſe to be delivered to the conſtable a note or 
ny, certificate (K) aſcertaining how they are to be conveyed, 
by horſe, cart, or on foot, and what allowance fuch con- 
ions | ſtable is to have for conveying them. /. 10. | 
Ars, And the conſtable who ſhall receive ſuch paſs and cer- © 
ble. tificate, ſhall convey the perſon according to the direction 
| of the paſs, the next direct way to the place where he is 
ant, ordered to be ſent, if it be in ho ſame county, riding, di- 
the viſion, corporation, or franchiſe ; if not, he ſhall deliver 
on- the ſaid perſon to the conſtable of the firſt town, pariſh, or 
may place, in the next county, riding, diviſion, corporation, or 
ice, franchiſe ; in the direct way to the place whither he is to be 
uch conveyed, together with the paſs and duplicate of the ex- 
And amination, taking his receipt for the ſame. And ſuch con- + 
ld, ſtable ſhall without delay apply to ſome juſtice in the ſame — 
> fo county or diviſion, who ſhall make the like certificate, and 
24. deliver it to ſuch conſtable, who ſhall with all ſpeed con- 
the vey ſuch perſon unto the firſt pariſh, town, or place in the 
tion next county or diviſion, in the direct way to the plate to 
may which he is to be conveyed. And ſo from one * 
ined | diviſion to another, till they come to the place to which ſuch 
can perſon is ſent. And the conſtable, who ſhall deliver ſuch 
can perſon to the churchwarden or other perſon ordered to re- 
ces, ceive him, ſhall at the ſame time deliver the ſaid paſs, with 
Im, the duplicate of the examination, taking their receipt for 
the ſame. /. 11, | - " 
Cone Es 4 : | And 
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And any juſtice before whom a vagrant ſhall be carried, 
Way order him to be ſearched, and his bundles to be inſpected 
y the conſtable or other officer in his preſencez and if it 
mall appear that fuch vagrantthall be found to have ſuffi- 
cent wherewithal to pay for his paſſage, either in whole or 
. in part, the juſtice ſhall order fo much of the money to be 
M paid, or other effects found upon fuch vagrant to be- ſold, 
. nnd employed towards the expence of taking up and paſſing 
ſuch vagrant, geturning the overplus, after deducting the 
mie ei ur fate.” [| 12. | D 
And the juſtices in ſeſſions ſhall limit what rates and al- 
lowänces, by the mile, or otherwiſe, ſhall be made, for 
1 cConweying or maintaining rogues, vagabonds, or incorri- 
—— > © gible: rogues; and make ſuch other orders for the more 
8 42 proceeding therein, as they ſhall think proper. 
| 1 3 th 20 + | 
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And if any petty conſtable ſhall bring to any high con- 


or note from the conſtable to whom the perſon was deliver- 
ed, the ſaid high conſtable ſhall pay the rates aſcertained 
by ſuch certificate, taking the petty: conſtable's receipt; the 
bigh conſtable to be allowed the fame by the treaſurer on 
paſſing his accounts; on his delivering up ſuch certificate 
and receipt, and giving his own receipt for the ſame to ſuch 
treaſuber; the ſame to be allowed the treaſurer in his ac- 
| _ enunts;/ on his delivering up the vouchers aforeſaid, And 
. if the high conſtable ſhall refuſe or neglect to pay the ſame 
i on demand, it fall be Jawful for one juſtice, by his war- 
i | rant, to levy double the ſum by diſtreſs, and thereout to 
ö : allow the petty conſtable the ſum aſcertained by the certifi- 
Cate, and ſuch other recompence for his trouble, loſs of 
time andexpences, as the juſtice ſhall think fit; the over- 
plus to be returned to the high conftable on demand. And 
i" _— in cities, towns corporate, and other places where there is 
* , * no high conſtable, the petty conftable ſhall be allowed what 
die ſhall ſo pay purſuant to ſuch certificate, in his accounts, 
on delivering up ſuch vouchers: Or if any maſter of a 
houſe of correction ſhall deliver ſuch certificate and receipt 
to the treaſurer; the treafurer ſhall pay the ſame to him, 
taking his receipt for the ſame, and be allowed the ſame in 
his accounts, on delivering up ſuch vouchers. , 17. 
And by the 26 G. 2. c. 34. Where the high conſtable 
bath not money in his hands ſufficient to anſwer the ſaid 
expences, the treaſurer ſhall pay the fame to ſuch petty con- 
fable, on his producing the certificate, and ſuch other vou- 
chers as aforeſaid. /. 2. | 3 
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® Sable ſuch certificate as aforeſaid; together with a receipt 
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And if any petty conſtable, or governor of any houſe of 


correction, ſhall counterfeit any ſuch certificate or recei 


or knowingly permit any alteration to be made therein ; he 4 


ſhall forfeit 50 J. And if he ſhall not convey, or cauſe to be 
conveyed, ſuch vagrants, or not deliver them to the proper 
perſon ;; or if any conſtable ſhall refuſe to receive any ſuch 
perſon, or to give ſuch receipt, he ſhall forfeit 20 J. by diſ- 
treſs and ſale by warrant of the juſtices in ſeſſions, where the 
offence ſhall be committed; half to the informer, and half 


to the treaſurer, to be applied by him as part'of the public 
ſtock z returning the overplus upon demand, charges of | 


diſtreſs being firſt ſatisfied. 17 G. 2. c. 5. J. 18. 


XII. What ta be done with at the place to which ze 


VE 


The pariſh or place to which any rogue, vagabond, or 


incorrigible rogue ſhall be conveyed, ſhall employ in work, 
or place in ſome workhouſe or almſhouſe, the perſon © 
conveyed, until he ſhall berake himſelf to ſome ſervice or 
other employment: And if he ſhall refuſe to work, or not 
betake himſelf to ſome ſervice or other employment, the 
overſeers may cauſe him to be carried to ſome juſtice, to be 


ſent to the houſe of correction, there to be kept to hard la- | 


bour. 17 G. 2. c. 5./. 19. | 
But if the churchwarden or other perſon who ſhall receive 
any perſon ſo ſent, ſhall think the examination to be falſe, 


he may carry the perſon ſo ſent before a juſtice, who if he 
ſee cauſe, may commit ſuch perſon to the houſe of correc- 
tion till the next ſeſſions; and the juſtices there, if they ſee 


cauſe, may deal with ſuch perſon as an incorrigible rogue: 
But the perſon ſo ſent, fhall not be removed fiom the place 
to which fent, but by order of two juſtices, in the ſame 


manner as other poor perſons are removed to the place of 


their ſettlement. J. 11. 


8 XIII Scottiſh vaprants. (L) | 


The conſtable of any pariſh or place, within the coun- 


ties of Cumberland, Northumberland, Durham, or town of 
Berwick, ſhall on any perſon being ſo delivered to him by a 


paſs and examination, whoſe place of legal ſettlement is in 


Scotland, deliver the examination to the clerk of the peace, 


to be kept amongſt the records; and convey ſuch perſon = 


with the paſs into the next adjoining ſhire, ſtewartry, or 
place, in that part of the united kingdom, and deliver 


him to ſome conſtable or other officer of the next pariſh, 
; diſtrict, * 


KK. 


255 


# 


_ Uagrants,, + 
: diſtric, or place 
s his receipt for him; and ſuch officer ſhall receive 
uch perſon, and give ſuch receipt, and diſpoſe of him ac- 


conveyed into Scotland, mall be found wandring, begging, 
incorrigible rogue. 17 G. 2. 6. 5 . 13. | 
u. Tric wagraits, (t, 


* 


i Hg of a veſſel bound for Vreland, the 72 of 


directed, under the hand and ſeal of a juſtice of the place 
Where fuch veſſel ſhall be (N), take on board ſuch vagrant 
as ſhall 2 exprelled in the warrant, and convey him to 
ſuch place; and for the charges thereof, the conſtable who 
ſerves him with the warrant, ſhall pay him ſuch: rate by the 


maſter ſhall on the back of the warrant ſign à regeipt for 
the money ſo paid, and alſo for the vagrant ſo delivered. 


who ſigned and ſealed the ſame, and upon his allowance 


by the county, as other money for conveying vagrants. 
And ſuch maſter neglecting or refuſing to tranſport ſuch va- 
grants, dr to indorſe ſuch receipt, ſhall forfeit gp l. to the 
poor of the pariſh or place where the offence ſhall be com- 
mitted, to be levied. by diſtreſs and ſale of the ſhip-er any 
goods within the ſame, by warrant of one juſtice, returning 


the ſame are ſatisfied. 17 G. 2. c. 5. / 14. UT 
But no maſter ſhall be compelled. to take on board more 
than one vagrant, for every 20 tuns burden. /. 15, 


: V. Lunatick vagrants. | f ho 


Whereas there are ſometimes perſons, who by lunacy, 
af otherwiſe, are furiouſly mad, or fo far diſordered in their 
ſenſes, that they may be dangerous to be permitted to go 
abroad, it ſhall be lawful for two juſtices where ſuch per- 
fon ſhall be found, by their warrant (O) directed to the 

. conſtables, churchwardens, and overſeers, or ſome'of them, 
to cauſe ſuch perſon to be apprehended, and kept ſafely 


i 3 locked up in ſome ſecure place within the county, or pre- 


_ cin&, as ſuch juſtices ſhall appoint; and, if ſuch juſtices 
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within che faid ſhire, ſtewartry, or place, 


'carding to law. And if any ſuch vagrant, after being ſo 
or miſbehaving himſelf in England, he ſhall be deemed an 


Man, Ferſey, Guernſey, or Scilly,” ſhall on warrant to him Ii 


head; as the juſtices in ſeſſions ſhall appoint ;; and ſuch 


Which warrant fo indorſed ſhall be produced to the juſtice 
thereof, utider his hand, the money ſo paid ſhall be repaid +. 


the overplus on demand, after the penalty and charges of 


il find it neceſlary, to be there chained, if the —— aol 
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perſon be within. ſuch county or precinct; and if not, then 
to be ſent to the place of. his laſt legal ſettlement by a paſs, 
mutatis mutandis, and ſhall be locked up or chained, by 


warrant of two juſtices of the place to which he is ſent : 


And the reaſonable charges of removing, and of keeping, 
maintaining and curing ſuch perſon, during ſuch reſtraint 
(which ſhall. be during ſuch time only as ſuch lunacy or 
madneſs ſhall continue) ſhall be paid, ſuch charges being 


firſt proved upon oath, by order of two juſtices (P) direct 


ing the churchwardens, or overſeers, where any goods, 
chattels, lands, or tenements of ſuch perſon ſhall be, to 
ſeize and ſell ſo much of the goods and chattels, or receive 
ſo much of the annual rents of the lands and tenements, 


as is neceſſary to pay the ſame; and to account for what 


is ſo ſeized, ſold, or received, to the next ſeſſions: But if 
ſuch perſon hath not an eſtate to pay the ſame, over and 
above what is ſufficient to maintain his family, then ſuch 


charges ſhall be paid by the pariſh, town, or place, to 


which ſuch perſon belongs, by order of two juſtices, direc- 
ted to the churchwardens and overſeers for that purpoſe. 
17 G. 2. c. 5. / 20. F 

But this ſhall not extend to reflrain the king's preroga- 
tive, or -power of-the lord chancellor, or the chancellor 
of the county palatine of Lancaſter, or the chamberlain of 
the county palatine of Chefter, concerning ſuch Junaticks ; 
or to reſtrain or prevent any friend or relation of ſuch luna- 
ticks, from taking them under their own care and protee- 
Som J. 11. | 


XV L. Penalty of lodging vagrants. 


If any perſon ſhall knowingly permit any rogue, vaga- 
bond, or incorrigible rogue, to lodge or take ſhelter in his 
houſe, barn, or other outhouſe or building, and ſhall not ap- 
prehend and carry him before a juſtice, or give notice to the 
conſtable ſo to do; and ſhall be convicted thereof by confeſ- 
ſion, or oath of one witneſs, before one juſtice; he ſhall forfeit 
not exceeding 40 5. nor leſs than 10 s. half to the informer, 
and half to the poor, by diftreſs and ſale. And if any charges 
thall be brought on any pariſh or place, by means of ſuch of- 
fence, the fame ſhall be anſwered to the ſaid pariſh or place by 


ſuch offender, and be levied by diftreſs and ſale of his goods 


as aforeſaid ; and if ſufficient diſtreſs cannot be found, ſuch 


offender ſhall be committed to the houſe of correction by 
the juſtice, for any time not exceeding one month, 17 2. 


c. 5 /. 23. 
v. R XVII. Chi. 
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Uagrants. 


| XVII. Children born in vagrancy. 


Whereas women wandring and begging are often deliver- 


ed of children, in pariſhes and places to which they do not 


belong, whereby they become chargeable to the ſame, it is 


enacted, that where any ſuch woman ſhall be ſo delivered, 


and become chargeable, the churchwardens or overſeers 
may detain ſuch woman in their cuſtody, until they can 
_ ſafely convey her to a juſtice 3 who ſhall examine her, and 
commit her to the houſe of correction until the next ſeſſions, 
who may, if they ſee convenient, order her to be publickly 
whipped, and detained in the houſe of correction for any - 


further time not exceeding fix months. And upon applica- 
tion by the churchwardens and overſeers of the place where 
ſhe was ſo delivered, the juſtices at ſuch ſeſſions ſhall order 


the treaſurer to pay them ſuch a ſum, as ſhall be adjudged 
a reaſonable ſatisfaction for the charges ſuch place has been 
put to on ſuch woman's account. And if ſuch woman ſhall 
'be detained and conveyed to a juſtice as aforeſaid, the child 


of *which ſhe is delivered, if a baſtard, ſhall not be ſettled 


in the place where ſo born, nor be ſent thither for want of 


other ſettlement, by a paſs, by virtue of this act; but the 
ſettlement of ſuch woman ſhall be deemed the ſettlemen 
of ſuch child. 17, G. 2. c. 5. /. 25. 

And that it may appear, that the overſeers have done 
what was incumbent upon them, in order to avoid ſuch 
ſettlement, it is requiſite for the juſtice (as he ought to 


do in all other caſes wherein he acteth as judge) to make a 


record (Q.) of the whole proceedings before him; which 
record (as it ſeemeth) will be the proper evidence in ſuch 
caſe, if the ſettlement ſhall afterwards be conteſted. 


XVII. General penalty for bindring the execution of 


the vagrant adt. 


df. any conſtable, or other officer, or governor of any 


houſe of correction, ſhall be defective in his duty, in any 


caſe for which no puniſhment is herein before particularly 
provided; or if any perſon ſhall hinder the execution of 
this act; or ſhall reſcue any perſon apprehended or paſſing 
from place to place by virtue thereof; or ſhall be adviſing, 
aiding or aſſiſting to his eſcape; and ſhall be thereof con- 
vided, on oath of one witneſs, before one juſtice, he ſhall 


" forfeit not exceeding 5 J. nor under 105. to the poor, by 


diſtreſs ; 


ml oy ww 


liver- 
lo not 
„ It is 
vered, 
2rſeers 
y Can 
4 and 
Mons, 
dlickly 
or any 
pplica- 
where 
order 
judged 
is been 
n ſhall 
e child 
ſettled 
rant of 
ut the 
lement 


e done 
id ſuch 
ght to 


ake 2 


which 
n ſuch 


tion of 


of any 
in any 
icularly 
tion of 
paſſing 
viſing, 
bf con- 
de ſhall 
Dor, by 
iſtreſs; 


maintaining rogues, vagabonds, and incorrigible rogues, 


of parliament, the charge of paſſing vagrants is to be de- 


where ſuch vagrants, by virtue of ſpecial ſtatutes, are to 
be apprehended and conveyed by any perſon or officer, other 


next county. 17 G. 2. c. 5. J 27. 


diſtreſs ; and if ſufficient diſtreſs cannot be found, to be 


committed to the houſe of correction, to be kept to hard 
labour, not exceeding two months. 17 G. 2. c. 5. / 22. 


XIX. Charges of maintaining and conveying vagrants: 
To defray the expences of apprehending, conveying, and 


and defraying all other expences neceſſary for the execution 
of this act, not herein before provided for, the juſtices in 
ſeſſions may cauſe ſuch ſums as ſhall be Wenn pan to be 
raiſed in the ſame manner as the general county rate. 17 


G. 2.0 5+ 4: 33: 1 Eee 

| XX. Appeal. 
Any perſon aggrieved by any act of any juſtice out of 
ſeſſions, .in or concerning the execution of this act, may 
appeal to the next general or quarter ſeſſions of the county, 
riding, liberty, or diviſion, giving reaſonable notice 
thereof; whoſe order thereupon thall be final. 17 G. 2. 
Co 5. 7. 26. b 
Bs XXI. Treble coſts. 


Perſons ſued for any er- done in the execution of this 
act may plead the general iſſue; and if they recover, ſhall 
have treble coſts. 17 G. 2. c. 5. J 34. | 


XXII. Exception of ſpecial franchiſes. 


In all cities and towns, where by virtue of ſpecial acts 


* 


frayed in other manner than is by this act directed; or 


than thoſe named in this act, the ſame ſhall not be altered 
hereby: And perſons conveyed in London, ſhall not be de- 
livered in any other precinct within the city, but in the 


R 2 A. Order 
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apprehending a perſon begging in his own 
pariſh. 5 e 
; To the overſeers of the poor of the pariſh 
Weſtmorland. of —— in the ſaid county. 


THERE As it duly appears unto me John Moore, 
| eſquire, one of his majelty's juſtices of the peace in 
and for the ſaid county, that A. O. of ——— in the pariſh 
0 — in the ſaid county, an idle and diſorderly perſon, 
did on the — day of = go about from door to door [or, 
place himſelf in the fireets, highways, and paſſages] in the 
ſaid pariſh, to beg and gather alms there; and was then and 
there apprehended in the ſaid pariſh of by A. A. an in- 
habitant of the ſaid pariſh, and was by him brought before me 
in order to be dealt withal according to lau: I do hereby or- 
der you, or ſome, or one of you, to pay unto the 45 A. A. the 
ſum 4 5 s. on demand, as a reward for apprebending the ſaid 
A. O. be producing and delivering ts you this order, and giv- 

ing to you à receipt for the ſaid ſum. Given under ' my hand 
and ſeal at Grimethill in the faid county, the day of —— 
in the —— year of the reign of ———, 


B. Mariner's licence to paſs unapprehended, 
(as intended by the ſtatute, tho* not ſufficiently 
expreſſcd.) | "LO 


Weſtmorland. ü To all. conſtables and others whom it may 
ee, e . concern. _ 


IJ HEREAS it appeareth unto me John Robinſon, 
| eſquire, one of his majeſty's juſtices of the peace for 
the ſaid tounty ; that A. M. mariner, did on the day of 
—= /and it —— in the ſaid county, that his lawful * of 
abode is at ——— and that he hath nething wherewith ta re- 
lieve himpelf in his travels thither : I do hereby licenſe him to 
paſs in —— days time, through the totons of —— and —— 
in the direct way to —— aforeſaid; and to aft and take ſuch 
relief in bis travel in ſuch direct way as aforeſaid, as any per- 
Jon hall willingly give him. Given under my hand and ſeal 
ar Floddef in the ſaid county, the —— day f. in the year 
0 of our Ida —. SO 


C. Order 


A. Order upon the overſeer to pay 5 4. for 


* 
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5 C. Order for payment of 10 5, for apprehend- 


ing a vagrant. 


Weſtmorland. ; To the high conſtable of 
HE RE AS it duly appeareth unte me John 
Thompſon, eſquire, one of his majeſty's juſtices of the 
peace for the ſaid county, that A. R. à rogue and vagabond, 
2was found wandring and begging, [or. as the caſe ſhall 
be] in the pariſh of ——— in the ſaid county; which ſaid 
A. R. was this day brought + gh me by A. I. of | 
oman, in order to be dealt withal according to law : 
1 do hereby order you to pay unte the ſaid A. I. as a re- 
ward for apprehending and bringing before me the ſaid rogue 
and vagabond, the ſum of 10 s. within one week after demand 
thereof made, upon bis producing and delivering to you this or- 


der, and giving unto you his receipt for the ſaid ſum. Given 


under my hand and ſeal at Brough in the ſaid county, the —— 
day - | 


D. Warrant for privy ſearch, 


Weſtmorland. 5 To the high conſtable of Lenſdale Ward 


within the ſaid county. 


T a meeting of the juſtices of our lord the king aſſigned 


to keep the peace within the ſaia county, held at- 
for the diviſion of Lonſdale Ward aforeſaid, this —— ay 
of in the year of the reign of — by us 
eſquires, two of the ſaid juſtices aſſembled at the ſaid meeting, 
being reſident, living and dwelling within the ſaid diviſion. 

We do hereby command you forthwith to iſſuue your warrants 
to all the petty conſtables within the ſaid ward, for making a 
general privy ſearch for rogues and vagabinds, according to 
the form hereon indorſed. Given under our hands and ſeals at 
—— aforeſaid, in the county aforeſaid, the day and year 


aforeſaid. 


R 3 
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The Wem of the ſaid high conſtable's warratit, | 


Weſtmorland, SIND N 
Lonſdale Ward } To the conſtable of — 


D virtue of a precept from his majęſiy's juſtices of the 
peace for the ſaid. county, acting in and for the ſaid 
Ward, at their ſpecial meeting for that purpoſe aſſembled, you 


are hereby required in his ſaid majeſty's name, commanding 


and taking to hour aſſiſtance ſufficient men, within your con- 
ftablewick (who are hereby required to affiſt you accordingly ), 
to make a general privy ſearch, in the night of the - day 
of =—— throughout your ſaid conſtablewick, for the finding 
and apprehending of rogues and vagabands: And ſuch as you 
mall jo find upon ſuch ſearch, you are to carry forthwith before 
ſome of his ſaid majeſty's juſtices of the peace for the ſaid coun- 
ty, to be dealt withal according to law: Herein fail you not. 
Given under my hand, he day of in the year 
of our Lord % & 6 


Edward Cooke, high conſtable... 


E. Examination of a vagrant, 


Weſtmorland, HE examination of A. O. a rogue and 

: daga bond, taken on oath before me — — 
one of his majeſty's juſtices of the peace in and for the ſaid 
county, the day of in the year of the reign 


Who on his oath ſaith, That he was born at —— [and 


ſo trace out the hiſtory of his life, ſo far forth as to aſcertain 
his legal place of ſettlement, ] 


A. O. 
Taken and ſigned the day and year above= + 
d written, befere me the aboveſaid his mark. 
J. P. 2 
8 1 8 F. Warrant 


\ 
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F, Warrant to the conſtable for whipping a va- 


= grant. 

| Weſtmorland. 3 To the conſtable of —— 
th | : 
5 ORAS MUCH 2 A. O. a rogue and vagabond, 
you was this day found wandring and begging in the pariſh 
ing of — in the ſaid cgunty, not having obtained any legal 
"Ag ſettlement there, and was thereupon apprehended, and is now 


brought before me Henry Lowther, clerk, one of the juſtices of 
9), our lord the king aſſigned to keep the peace within the ſaid 


e by 8 . . : 6 at 2 way ITE 2 mi Me 0 . SPY * Fa 4 7 4 . RX 5 x N ** RO 2 
. bbc 8 2 .... ĩͤ KK oY. Es r a2h (ftp SAD hs uk 4 
T " . => 2 WS FEE Fa, rr e R " « Fe . N a * og rs ed da 7 8 Fr.. £ 
LITE: -_p 4 0 <4 WM SY tl 2 <7, . 2 Ly : * = „ 2 i 1 . 3 
; MY ' - 


a * * £4 * 4 oF - 4 * * = 4 Þ 
: > 8 2 . > 9. TLDS „ 1 W « Lo * 5 0 2 * 31 n 1 ; TK 1 » 
TT Bu Loa 33 IS, 1 JJC ² ˙uT— i. . ⅛ ũò . Z GE SE NE AR 8 
8 + bands 9 * Lb j 5 N „ . PD ee rr = C 9 n 2% C, EY IEA 6 Linh 
is 6 0h; y ö e ES 0 2 1 = F * 2 led wo $4 wht : bg 8 =. — 2 p 2 — 7 Tn _ - ey : 2 — * : 
2 = . 4 YES f r n _ on 1 x; i r . R RO} R's Weg ho 9 2 2 „», rey — 


rk county, that he may be puniſhed and dealt withal according 
your to law : Theſe are therefore to command you to firip, or 
fre cauſe to be ſtripped, the ſaid A. O. naked from the middle 
. upwards, and publickly to whip, or cauſe him to be whipped, 
. till his body be bloody; and afterwards to remove and convey 
* the ſaid A. O. according to the directions of the paſs herewith 
delivered to you. Given under my hand and ſeal at Lowther 
in the ſaid county, the day f in the 
8 : 
G. Commitment of a vagrant to the houſe of 
| correction. 
and | CHE 
1 To the conſtable of ——— in the ſaid 
aid | county, and to the keeper of the houſe 
101 l Weſtmorland. of correction at in the ſaid 
| county, 7 
and | | | | 
tain ORASMUCH as A. O. a rogue and vagabond, 


was this day found wandring and begging in the pariſh 
of in the ſaid county, not having obtained any legal 
ſettlement there, and was thereupon apprehended, and is now 
brought before me Richard Burn, clerk, one of the juſirces of 
our lord the king aſſigned to keep the peace within the ſaid 
ccunty, that he may be puniſhed and dealt withal according to 
law : Theſe are therefore to command you the ſaid conſtable, 
to carry the ſaid A. O. to the ſaid houſe of correction, and de- 
liver him to the ſaid keeper thereof, together with this war 
rant : And I do hereby command you the ſaid keeper to receive 
rank ja ga A. O. into your cuſtody in the ſaid houſe of correction, 
and him there ſafely to keep until the next general quarter 
ſeſſions of the peace to be holden for the ſaid county: And 
| . RA have 
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Uagrants, 
have you him then there, together with this precept, Given 
under my hand and ſcal at Orton in the ſaid county, the — 
day of — in the year of the reign of 


H. Vagrant paſs within the ſame juriſdiction. 
Fo the conſtable of —— in the ſaid coun- 


ty, to receive and convey z and to the 
| w ver- 
Weſtmorland. churchwardens, chapelwardens, or o 


ſcers of the poor of the pariſh o 
in the ſaid county, or either of them, to 
receive and obey. SY 


* HERE AS A. O. was apprebended within the con- 
| Alablewick of aforeſaid, in the county afore- 
faid, as a rogue and vagabond, videlicet, and upon 
examination of the ſaid A. O. taken before me J. P. eſquire, 
one of his majeſiy's juſtices of the peace in and for the ſaid 
county (which examination 1s hereunto annexed) it doth ap- 
pear, that Theſe are therefore to require you the ſaid 
canſtable, to convey the ſaid A. O. in the next direct way ta 
the ſaid pariſh of ——— within the ſaid county, and there to 
deliver him ta ſome churchwarden, chapelwarden, or overſeer 
of the poor of the ſame pariſh f to be there provided 
for according to law, And you the ſaid churchwardens, cha- 
pelwardens, and overſeers of the poor, are hereby required to 
receive the ſaid perſon, and provide for him as aforeſaid. 
Given under my hand and ſeal the —— day of —— gy the 
year of our Lord — | 2 | 


I. Vagrant paſs from county to county, 


To the conſtable of —— in the ſaid 

county of W. and alſo to all conſtables 

and other officers wham it may con- 

| { cern, to receive and convey; and to 

Weſtmorland. the churchwardens, ee or 

overſeers of the poor of the patiſh of 

—— in the county of ——— or either 
of them, to receive and obey. 


| \ A THEREAS A. O. was apprehended in the townſhip 
| of afereſaid, in the county of W. aforeſaid, 
| To N as 


IC 
r — 


. 


Uagrants. 


as a rogue and vagabond, videlicet, —— and upon examina- 


tion of the ſaid A. O. taken before me J. P. eſquire, one of 


his majeſiy's juſtices of the peace in and for the ſaid county of 
W. upon oath (which examination is hereunto annexed) it 
doth appear, that Theſe are therefore to require you the 
ſaid conſtable ta convey the ſaid A. O. to the town of in 
the county of that being the firſt town in the. next pre- 


cin# through which he ought to paſs in the direct way to the 


ſaid pariſh of —— in the county of — to which he is to 
be ſent, and to deliver him to the conſtable or other officer of 
ſuch firſt tawn in ſuch next precinct, together with this paſs, 
and the duplicate of the examination of the 7 A. O. taking 
his receipt for the ſame. And the ſaid A. 

conveyed on in like manner to the ſaid pariſh of — in 
the county.of there to be delivered to ſome of the eburch- 
wardens or over ſeers of the poor of the ſame pariſh f 
to be there provided for according to law. And you the ſaid 
churchwardens, chapelwardens, and overſeers of the poor, are 
hereby required to receive the ſaid perſon, and provide for him 
as aforeſaid, Given under my hand and ſeal the day 
of in the year of our lord —_ | 


K. The certificate, according to the directions of 


the ſtatute, ſhall be in the form, or to the 


effect following. | 
W by a paſs (reciting the ſubſtance or effect 

of the ſaid paſs) J (or we) do hereby order and di- 
ref? the ſaid yo (or perſons) to be conveyed on foot (or, in 
a cart, or by horſe, &c.) to the ſaid town (or pariſh) of 


fuch pariſh (tewn, or place, as the caſe ſhall be) in days 
time; for which the ſaid conſtable (&c.) is to be allowed the 
ſum f and no more. Given under my hand (or our 
hands ) this day, &C. | 


L. Vagrant 


. ts to be thence 


(or other place, deſcribing it) in the way to . 
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Uagrants, 


L Vagrant paſs to Scotland. 


To the conſtable of in the ſaid coun- 
ty of M. and alſo to all conſtables and 
other officers whom it may concern, to 


Weſtmorland, 4 receive and convey ; and to all conſtables 


and other officers within that part of 
Great Britain called Scotland, whom it 
may Concern, to receive and obey. 


IA HEREAS A. O. was apprehended in the town of — 
aforeſaid, in the county of W. aforeſaid, as a rogue 


and vagabond, videlicet. and upon examination of the 
ſaid A. O. taken before me J. P. eſquire, one of his majefly's 


Juftices of the peace in and for the ſaid county of W. upon oath 
(which examination is hereunto annexed), it doth appear, that 
his lawful place of eee is in that part of Great Britain 
called Scotland : Theſe are therefore to require you the ſaid 
conſtable of aforeſaid, in the county of W. "aforeſaid, 
to convey the ſaid A. O. to the town of in the county 
of —— that being the firſt town in the next precin#t through 
which he ought to paſs, in the direct way to that part of Great 
Britain called Scotland aforeſaid, to which he is to be ſent, 
and to deliver him to the conſtable or other officer of ſuch firſt 
town in ſuch next precinct, together with this paſs, and the 
duplicate of the examination of the faid A. O. taking his re- 
cerpt for the ſame ; and the ſaid A. O. is to be thence con- 
veyed on in like manner into the next adjuining ſhire, flewartry 


or place, in that part of Great Britain called Scotland afore- 


ſaid, and is there to be delivered to ſome conflable or other 
officer of the next pariſh, diſtrict, or place within ſuch next 
adjoining ſhire, ftewartry, or place aforeſaid, taking his 
receipt for the ſame; and ſuch next k in that part of 
Great Britain called Scotland aforeſaid, is hereby required to 
receive the ſaid A. O. and give ſuch receipt as aforeſaid, and 
to diſpoſe of him the ſaid A. O. according to law. Given 
under my band and ſeal this — day of in the year of 
sur lerdi—. 


M. Vagrant 


grant 


Uagrants, 
M. Vagrant pals to Feland. 


To the conſtable of — in the ſaid coun- 
ty; and alſo to all conſtables and other 


ceive and * convey; and to all other 
officers of the peace whom it may con- 
cern, to receive and obey, 


2 


| 
* w e 4 officers whom it may concern, to re- 
L 


FHEREAS A. O. was apprebended in the town of 


in the ſaid county, as @ rogue and vagabond, 


videlicet, - and upon examination of the ſaid A. O. taken 
before me J. P. eſquire, one of his majeſty's juſtices of the 
peace in and for the ſaid county upon oath (which examination 
is hereunto annexed) it doth appear, that the lawful ſettlement 
of him the ſaid A. O. is in the kingdom of Ireland: Theſe are 
therefore to require you the ſaid conflable of ——— to convey 
the 0 A. O. to the town f in the county o 

that being the fin town in the next precin?t through which he 
ought to paſs, inthe direct way to the ſaid kingdom of Ireland, 


to which he is to be ſent, and to deliver him to the conſtable. 


or other officer of ſuch firſt town in ſuch next precinct, toge- 
ther with this paſs, and the duplicate of the examination 0 
the ſaid A. O. taking his receipt for the ſame. And the ſaid 
A.O. is to be thence conveyed on in like manner until he ſhall 
arrive in the county 0 and the conſtable or other officer 
to whom he ſhall be delivered in the ſaid county of - is 
hereby required to apply to ſome juſtice of the peace in and for 
the ſaid county of for a warrant to the maſter of any 
ſhip or veſſel bound for the ſaid kingdom of Ireland, that ſhall 
lie in the ſaid county of ——— to take on board the ſaid ſhi 
or veſſel him the ſaid A, O. and convey him to ſuch place in 
the ſaid kingdom of Ireland, as ſuch ſhip or veſſel ſhall be bound 
unto, Given under my hand and ſeal the — day e 
in the year of our Lord —— 


N. Warrant 
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N. Warrant to a maſter of a ſhip to export a 
| vagrant. 55 


F. P. eſquire, one of the juſtices of our 
lord the king, aſſigned to mo the peace 
3 within the ſaid county. To A. MH. maſ- 
Weſtmorland. 1 ter of the ſhip called the of 
| nov lying or being at 
and bound for in the kingdom 

L of Ireland, ſendeth greeting. 


HES E are in the name of our ſaid lord the king to re- 
guire you to take on board the ſaid ſhip, A. O. and 
B O. vagrants, both of them being natives of the kingdom of 
Ireland aforeſaid, and having no ſettlement in England, and 
them to convey to — aforeſaid, in the kingdom of Ireland 
_ efereſaid, or to ſuch other place in that kingdom as you ſhall 
arrive at; and for the charges thereof you ſhall take, and 
A. C. conſtable of — at the time he ſhall ſerve you with 
this warrant, ſball pay, and is hereby required to pay unto you + 
the ſum o in the whole : that is, at the rate oY 
by the head, for each of the ſaid vagrants ſo to be delivered 
unto you, the fame being the rate laſt appointed by the juſtices of 
our ſaid lord the king aſſigned to keep the peace within the ſaid 
county, at their general quarter ſeſſions of the peace held in and 
for the ſaid county. And you are, on the back of this warrant, 
to fign a receipt for the money ſo paid, and alſo for pal 1.87 
vagrants ſo delivered unto you. Given under my hand and ſeal 
day of — in the 


at in the ſaid county, the 
* W 


* 


O. Warrant to ſecure a lunatick. 


To the conſtables, churchwardens, ard 
Weſtmorland. } overſeers of the poor of ——, 
WY HEREAS it hath been proved before us — two of the 
juflices of our lord the king, aſſigned to keep the peace 
within the ſaid county, upon the oaths of A. W. and B. W. 
both of the pariſh of ——— in the county e ae, gentlemen, 
that A. L. late of frequently goeth at large in the ſaid 
pariſh of and that he the ſaid A. IE is by lunacy ſo far 
diſordered in his ſenſes, that he is dangerous to be permitted to 
go 


3 


bath by toarrant under the hands and 7255 us 


Vagrants. 

go abroad; and that his legal ſettlement is in the pariſh of —— 
Theſe are therefore to authorize and require you, and every e 

you, to cauſe the ſaid A, L. to be apprehended and kept ſafely 


| licked up in the houſe of A. K. at in the ſaid county, 


the 2 A. K. being willing to keep and entertain him the ſaid 
A. L. fer a reaſonable alluiuance in that behalf, and the ſaid 
a being a ſecure place + And the ſaid A. L. is to be kept 
ſo locked up only ſo long as ſuch lunacy or diſorder ſhall con- 
tinue, and no longer. Given under our hands and ſeals at 
— in the aid county, the = day of — 


P. Order to charge the lunatick's eſtate, with his 
keeping, maintenance, and cure, | 


| ¶ To the churchwardens and overſeers of the 
Weſtmorland. % poor of the pariſh of in the ſaid 
a” 7-10 £3: 4 $6: CONES: 


WH EREAS A. L. late of — in the ſaid county, being 

a perfon lunatick, and ſo far diſordered in his ſenſes, 
that he was and is dangerous to be permitted to go abroad, 
two of 
his majeſty's. juſtices of the peace for the ſaid county, been ap- 
prehended and ſafely locked up in the houſe of A. K. at —— 
in the ſaid county, the ſaid houſe being a ſecure place for that 
purpoſe ; And whereas it appears to us, on the oaths of C. W. 
churchwarden, and O. P. overſeer of the poar of the pariſh 
of that they the ſaid churchwarden and overſeer have 
reaſonably expended the ſum of — in removing the ſaid 
A. L. to the ſaid houſe of the ſaid A, K. and in keeging, 
maintaining, and curing him there Theſe are therefore to 
authorize and command you, to ſetze and ſell ſo much of the 


goods and chattels, and to receive ſo much of the annual rents | 


of the lands and tenements of him the ſaid A. L. within your 
ſaid pariſh, as ſhall be neceſſary to pay the ſame: And for 
what ſhall be ſo ſeized, ſold, or recerved by you, you are to ac- 
count at the next quarter ſeſſions of the peace to be holden for 
the ſaid county. Given under our hands and ſeals, at — 
in the ſaid county, 1 — day —— . | 


Qi. Record 


270 


baton the — 
forth above in the information]: And thereupon it is conſider- 
ed by me the juſtice aforeſaid, that ſhe the ſaid A. P. be commit- 


Vagrants. 


Q Record to avoid the ſertlement of A baſtard 


child born in vagrancy.. 
b oe Re 


Weſtmorland. E it remembered, that on the day of 
5 Dith. year of the reign of our ſove- 
reign lord George the third, 'of Great Britain, France, and 
Ireland, #ing, defender of the faith, and fa forth, A. B. and 
C. D. overſeers of the poor of thr pariſh of ——— in the ſaid 
county, at in the ſaid county, do bring unto me ——— 
one of the juſtices of our ſaid lord the king, aſſigned to keep the 
peace within the ſaid cqunty, and alſo to hear and determine 
divers felonies, treſpaſſes, and other miſdemeanors in the ſaid 
county committed, the body of one A. P. and do complain unto me 
the juſtice . aforeſaid, and give, me to be m ormed, that on the 
w— day in the year aforeſaid," at — in the 
pariſh aforeſaid, in the county aforeſaid, ſhe the ſaid A. P. was 
wandring and begging, and that ſhe the ſaid A. P. then and 
there, to wit, on the ſaid —— day of — at ———, afore- 
ſaid, in the pariſh aforeſaid, and county for eſe fo wandring 
and begging, was delivered of a (male) child; and that thereby 
ſhe the ſaid A. P. hath become chargeable, and is naw chargeable, 
to the ſaid pariſh 0 and that ſhe the ſaid A. P. had not 
then, nor yet hath, any lawful ſettlement in the ſaid pariſh f 
And thereupon they the ſaid over ſeers of the poor of the 
pariſh aforeſaid, do pray of me the juſtice aforeſaid, that for them- 
ſelves, and for the other inhabitants «f the pariſh afareſaid, a due 
remedy may be provided, and that juſtice may be done in that be- 


. 


half, according to the form of the ſtatute in that * made, 


Thich complaint, #6 7 and prayer, by me the juſtice 
aforeſaid being heard, Tithe ſaid J. P. at ——— aforeſaid, in 
the county aforeſaid, on the ſaid —=— day of — in the year 
aforefaid, upon the examination of the ſaid A. P. upon oath by 
me unto her upon the holy goſpel adminiſired, and por other 
lawful evidence of any teſtimony before me had and made, do find, 
day of — | and fo on, verbatim, as is ſet 


* 


ted, and is by me committed to the houſe F correction at 


in the county aforeſaid, until the next 1 of the peace 


to be holden within and for the ſaid county. In teſtimony where- 
of, I the ſaid J. P. the juſtice aforeſaid, as aforeſaid, in 
day of - aforeſaid, in the 


the county aforeſaid, the 
year aforefaid, unto this record do ſet my ſeal. 


Vellum, 


Vellum. See Stamps. 
Venire. See Proceſs. 
Verdict. See Tutors. 
Verjuice. See Exciſe. 
Victuallers. See Alehouſes. 
Vinegar. See Exctie. 
Unlawful Aſſembly. See Riot. 


Wages. See Servants. 
Waif. See Eſtrap. 


2 * 


Tarrant, 


OR a warrant to ſearch for ſtolen goods, ſee Search 
Warrant. Ret tart 
If a juſtice ſee a felony or other breach of the peace com- 
mitted in his preſence, he may in his own perſon apprehend 
the felon; and ſo he may by word command any perſon to 
apprehend him, and ſuch command is a good warrant with- 
out writing : but if the ſame be done in his abſence, then 
he muſt iſe his warrant in writing. 2 H. H. 86. 
Concerning which we will ſhew, 


J. For what cauſes it may be granted. 

II. What is to be done previous to the granting of 
it. 

III. How far it is grantable on ſuſpicion. 

IV. The form of it. 


I. For what cauſes it may be granted. 


There ſeems to be no doubt, but that a warrant may be 
lawfully granted by any juſtice, for treaſon, felony, or 
præmunire, or any other offence againſt the peace: Alſo 
it ſeems clear, that where - ever a ſtatute gives to any one 
juſtice a juriſdiction over any offence, or a power to re- 

| quire 


4 
. ; 
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quire any perſon to do a certain thing ordained by ſuch 
ſtatute, it impliedly gives a power to every ſuch juſtice to 
make out a warrant to bring before him any perſon accuſed 
of ſuch offence, or compellable to do the thing ordained by 
ſuch ſtatute; for it cannot but he intended, that a ſtatute 
giving a perſon juriſdiction over an offence, doth mean alſo to 


give him the power incident to all courts, of compelling the 


party to come before him. 2 Flaw. 84. | 


k {FF x 
2 F 1 


But in caſes where the king is no party, or where no cor- 


poral puniſhment is appointed, as in caſes fot ſervants wages, 
and the like, it ſeemeth that a /ammans is the more proper 
proceſs; and for default of appearance n may 
proceed; and ſo indeed oſtentimes it is dire by ſpecial 
ſtatutes. a 53. ns ond Ma 


a 
* 1 
” * 


II. What is to be done previous to the granting of it. 
A . PIER taftekaled "7 pets wwe 4 *% r i 0 


It is convenient, though not always neceſſary, that the 
party who demands the watrant be firſt examined on oath, 


touching the whole matter whereupon the warrant is de- 


,manded, and that examination put into writing. 1 H. H. 


582. 2 H. H. 11. | | 

Or at leaſt it is ſafe to bind him over to give evidence; 
left afterwards when the offender ſhall be apprehended, or 
ſhall furrender himfelf, the party that procured the warrant 


be gone. Dalt. c. 169. | 
III. How far it is grantable on ſuſpicion, 


Lord Hale proves at large, contrary to the opinion of 


lord Coke (4 [nft. 17%) that a juſtice. hath power to iſſue 


a warrant to apprehend a perſon ſuſpected of felony, before 
he is indicted ; and that though the original ſuſpicion. be 
not in himſelf, but in the party that prays his warrant, 
2 H. H. 107—110. | 

For the juſtices are judges of the reaſonableneſs of the 


ſuſpicion, and when they have examined the party accuſing 
touching the reaſons of his ſuſpicion, if they ſind the cauſes 


of ſuſpicion to be reafonable, it is now become the juſtices 
ſuſpicion as well as theirs, 2 H. H. 80. 


8 


And in another place ſpeaking of this opinion of lord Cole, | 
he delivers himſelf ſeemingly with a kind of warmth not 


uſual to him: I think, ſays he, the law is not ſo, and the 
conſtant practice in all caſes hath obtained againſt it, and it 
would be pernicious to the kingdom if it ſhould be as 3 

15 | | (ole 


Warrant, 
Coke delivers it; for malefactors would eſcape unexamined 
and undiſcovered, ſor a man may have a probable and ſtrong 


preſumption of the guilt of a perſon, whom yet he cannot 


poſitively ſwear to be guilty. 1 H. H. 579. 

Mr. Hawkins likewiſe ſeems to be of the ſame opiniofi 
againſt lord Coke, but delivereth himſelf with his wonted 
caution and candour: It feems probable, he ſays, that the 
practice of juſtices of the peace in relation to this matter, 
is now become a law, and that a juſtice may juſtify the 
granting of a warfant for the arreſt of any perſon, upon 
{trong grounds of ſuſpicion, for a felony or other miſde- 


meanor, before any indictment hath been found againſt. 
him; yet inaſmuch as juſtices claim this power rather by 
connivance, than any expreſs warrant of law, and fince the 


undue execution of it may prove ſo highly prejudicial to the 
reputation as well as the liberty of the party, a juſtice can- 
not well be too tender in his proceedings of this kind, and 
ſeems to be puniſhable not only at the ſuit of the king, but 
alſo of the party grieved, if he grant any ſuch warrant 
groundleſly and maliciouſly, without ſuch a probable cauſe 
as might induce a candid and impartial man to ſuſpect the 
party to be guilty. 2 Haw, 85. | 
But a general warrant, upon a complaint of a robbery, to 
apprehend all perſons ſuſpected, and to bring them before a 
juſtice, hath been ruled void; and falſe impriſonment lies 
againſt him that iſſues ſuck a warrant, 1 H. H. 580. 2 


#4. 21% 


I. The form of it. 


1. Mr. Dalton ſays, the warrant is the better, if it beat 
date of the place where it was made. Dat. c. 169. 

And lord Hale lays, the place, though it mult be alledged 
in pleading, need not be expreſſed in the warrant, 2 H. V. 
1 | | | | 
And Mr. Hawkins ſays, It is ſafe, but perhaps not ne- 


ceſſary, in the body of the warrant to ſhew the place where 


it was made; yet it ſeems neceſſary to ſet forth the county, 
in the margin at leaſt, if it be not ſet forth in the body. 
2 Haw. 85. | 


2. It may be directed to the ſheriff, bailiff, conſtable, 


or to any indifferent perſon by name who is no officer; 
for the juſtice may authorize any one to be his officer; 
whom he pleaſes to make ſuch; yet it is moſt adviſeable 
to direct it to the conſtable of the precinct wherein it is 


Vor. IV. 8 ta 
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cd to the ſheriff, unleſs ſuch power is given in the act. L. 
Raym. 1192, 2 Salk. 381. bevy | . 3 
3. The warrant may be ſtiled in divers manners: As 1. 
In the name of the king; and yet the teſte muſt be under 
the name of the juſtice that grants it out. Or, 2. It may 
K ſtiled and made only in the name of the juſtice. Or, 3. 
It may be made without any ſuch ſtile, and only under the 
* of the juſtice, or only ſubſcribed by him. As follow- 
eth: 1 4 LY | | 


In the X king's majeſty's name, 


Weſtmorland. FNEORGE the third, by the grace of 
OE ond, of Great Britain, France, and 
Ireland, ing, defender of tbe faith, and. ſo forth; To our 
ſheriff of ihe county of — to- the high conſtables of the hun- 
dred of in the ſame county, and to the petty conſtables. of 
the town. of —— in the ſame county, and to all and ſingular 
our bailiffs and miniſters. in the ſame county, as well within 
liberties, as without, greeting : | 2 
Foraſiuch as A. I. of hath come before J. P. eſquire, 
one of our juſtices aſſigned to keep aur peace within the ſaid 
county, and hath, &c. : | 5 
(Concluding it in the juſtice's name, as thus:) Mitneſi the 


Note, That whereſoever the warrant is made in the king's 
name, there it ought to be directed to all miniſters, as well 
within liberties, as without, for that the king is made a 


party: And ſo it may be done in all other warrants, eſ- 


F ana for felony, or for the peace or the good behaviour, 
becauſe it is the ſervice of the king. Dat. c. 174. | 


Or thus, in the name of the juſtice himſelf. 


Weſtmorland. J P. fpuire, ene of the juſtices of our lord 
& „ the king, aſſigned to keep the peace with- 
in the ſaid county 3 To the ſheriff of the. ſaid county, to the 


bailiff 


rtiort 
85. 


fihe 


doth 
| law 
rect- 

? 


As I. 
inder 
may 
Ir, 3. 
r the 
llow- 


bailiffar ent of the bundred of —— within the ſaid 


county, te the petty conſtables of the town of —— within the 


ſaid hundred and county, and ta all other the miniſters and 
officers of our ſaid lord the king within the ſaid county, and to 
every of them, greeting: | bs 5 

Fouraſmuch as, &c. Given under ny hand and ſeal the —— 
day of, & c. Dalt. c. 174. + | . 


4. Regularly, the warrant; eſpecially if it be for the 


peace or good behaviour, or the like, where ſureties are to 


be found or required, ought to contain the ſpecial cauſe and 
matter, whereupon it is e to the intent that the 


party upon whom it is to be ſerved, may provide his ſure- 
ties ready, and take them with him to the juſtice to be bound 
for him; but if the warrant be for treaſon; murder, or 


| felony, or other capital offence, or for great conſpiracies, 


rebellious aſſemblies, or the like, it hath been ſaid, that it 
needeth nat to contain any ſpecial cauſe, but the warrant of 
the juſtice may be to bring the party before him, to make 


anſwer to ſuch things or matters generally, as ſhall be ob- 


jected againſt him on the king's behalf. Dalt. c. 169. 2 


Haw. 85. HE. 


But Mr. Lambard ſays, every warrant made by a juſtice 
bf the peace ought to comprehend the ſpecial matter upon 
which it proceedeth ; even as all the. king's writs do bear 
their proper cauſe in their mouth with them: And as for 
the form that is commonly uſed, to anſwer to ſuch things as 


fall be objected, and ſuch like, they were not fetched out of 


the old learned precedents, but lately brought in by ſuch as 
either knew not, or cared not, what they writ. Lamb. 87. 

5. The warrant ought regularly to mention the name of 
the party to be attached, and muſt not be left in general, 
or with blanks to be filled up by the party afterwards. 2 H. 
114. Dalt. c. 169. | | ; : 
6. The warrant may iflue to bring the party before the 
juſtice who granted the warrant ſpecially, and then the offi- 
cer is bound to bring him before the ſame juſtice ; but if 
the warrant be to bring him before any juftice, then it is in 
the election of the officer to bring him before what juſtice 
of the county he thinks fit, and not in the election of the 
prifoner. 1 H. H. 582. 2 H. H. 112. 1 

7. It ought to ſet forth the year and day wherein it is 


| made, that in an action brought upon an arteſt by virtue of 


it, it may appear to have been prior to ſuch arreſt; and alſo, 


| in cale where a ſtatute directeth the proſecution to be with- 
in ſuch a time, that it may appear, that the proſecution is 
3/40 


com 


Watch and 
ward, 


By the ſtatute 
of Wincheſter, 


7” Qarrant. 
commenced within ſuch time limited: Likewiſe, where a 
penalty is given to the poor of the pariſh where the offence 
ſhall be committed, or the like, it ought to ſpecify the place 
where the offence was committed. 2 Haw. 85. 


8. Finally, it ought to be under the hand and ſeal of the 
juſtice who makes it out. 2 Haw. 85. 


The execution of a warrant belongs to title Arreſt. 


Match. 
WI T CHING is properly intended of the night, and 
warding for the day time. Dalt. c. 104. | 

Watches are of three kinds : 

1. That which is appointed by the ſtatute of Mincheſter, 
c. 4. and is enforced by the 5 H. 4. c. 3. which is, . That 
from Aſcenſion day to Michaelmas, in every city 6 men /ball 
keep watch at every gate, in every boraugh 12 men, every town 


6 or 4 according to the number of the inhabitants, and ſhall 
watch the town continually all night, from the ſun ſetting 10 


the jun riſing. 13 Ed. 1. ſt. 2. c. 4. 


This watch. is to be ſet by the conſtable, and their power 
is this: Vany. flranger do paſs by them, he ſhall be arreſted 
until moruing, and if no ſuſpicion be found, he ſhall go quit; 
and if they find cauſe of 75 they ſhall forthwith deliver 
him to the ſheriff, until he be acquitted in due manner, And if 


they will not obey the arreſt, they ſhall levy hue and cry upon 


them. id. 5 
Inhabitants.) It hath been reſolved, that a ſtranger, who 
is not an inhabitant, cannot hereby be compelled to keep 
watch. 2 Haw. 80. | OL 
Deliver him to the ſheriff. ] That is, to the common gaol. 
2. But this watch only extends between Aſcenſion-day and 
Michaeimas ; but there is another watch that may be kept 
by the conſtable ex officio, which may extend to other 
times; as by the 5 Ed. 3. c. 14. for night walkers, and per- 
ſons ſuſpicious by night or day. 2 H. H. 97. 
And although a conſtable is not bound to any preciſe time 
for this kind of watch, nor puniſhable if he omit it, barely 
for the omiſſion, if he be ready upon occaſion to do his 
office when required in theſe caſes; yet it is in his power 
to hold ſuch watches, as often as he pleaſes, and it is con- 
venient 


re a 
nce 
lace 


the 


ti me 
arcly 
o his 
Ower 
con- 
nient 


venient and juſtifiable: and herein the watchmen are the 


at other times than the above ſtatute of the 13 Ed. 1. ap- 


to Job watch in his tuin, or to find another. 2 Haw. 80. Watch. 


che ancient cuſtom at common law. Delt. c 104. 


one to watch for her. Comb. 243. 


out being guilty of an eſcape. Dalt. c. 159. 


or elſe they may juſtify to beat him, for that he reſiſteth 
the peace and juſtice of the realm; and may alſo ſet him i in 


gabe, or may convey them to a juſtice, to be examined, 


Watch. 277 


miniſters and aſſiſtants of the conſtable, and are under the 
ſame protection with him, and may act as he doth, 2. H. 


Ven it is holden, that every private perſon may by the 
common law arreſt any ſuſpicious night walker, and detain 
him till he give a good account of himſelf. 2 Hau. $0. 
There is allo another kind of watch, which is by au- By the juftices, 
thority of the juſtices of the peace, which alſo may be held 


points; and the watch thus appointed hath the ſame power 
as either of the former: And this ſeems to be within the 
power of any one juſtice, by the firſt aſſignment in the com- 
miſſion ; but the ſafer way, and more uſual is, by order of 
my" Lamb. 186. 2 H. H. 97: Halt. c. 104. 
It ſeems to be agreed, that every inhabitant is bound Who ſhall 


But they are not compellable to watch at the will of the 
conſtable, but only when their turn cometh; which was 


And the watching and watding ought to be by men able 
of body, and ſufficiently weaponed. Dalt. c. 104. | 
And therefore a woman required to watch, may procure 


5. If a watchman take any one for ſuſpicion of felony. he Perſons t. ken by 
may inquire of his good name and fame, and if he finds wtcbmen. 
him to be of good name and fame, he may let him go, with- 


And if a perſon will not obey: the arreſt of the watchmen, 
they may levy hue and cry upon him, that he may be taken ; 


the ſtocks tor the ſame until the morning. Dale. c. 104. 
And the watchmen may deliver ſuch perſons to the con- 


and to be bound over or committed, until they be acquitted 
in due manner. Dalt. c. 104. 

6. A watchman hath a double protection of the law: 1. Indemnity of 
As an affiſtant to the conſtable, when the conſtable is pre- Watehmen. 
ſent or in the watch; for ſo every man who is afliſting to 
the conſtable in the execution of his office, hath the ſame 
protection that the law gives the conſtable. 2. Purely as a 
watchman ſet by order of law ; and the law takes notice of 
his authority ſub eo nomine, and therefore killing of a watch- 
man in execution of his office, is murder. 2 H. H. 98. 3 Tul. 

. 9 Co. bb. 
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f niſhment for 
Nor watching. 


And if a watchman be killed in endeavouring to appre- 
hend a burglar, his executors ſhall be intitted to 40 J. re- 


ward 5 An. c. 31. J. 2. ; 
7. If any perſon refuſe to watch in his turn, at the com- 
mandment of the conſtable, he may preſent the default at 
the affzes or ſeſſions, or may complain thereof to any juf- 
tice of the peace, who may bind the offender to the good 
behaviour, and ſo over to the next ſeſſions. Dalt. c. 104. 
And there he may be indifted. '2 Haw. 80. © 
But here it is to be noted, that in Cro. EI. 204. which 
Mr. Dalton cites for his authority in this matter, it is not 
ſaid, that the juſtice may bind him to the good behaviour, 
put only thus, —- that he may inflict puniſhment upon 
„ res. $0 © tri be... 


7 . 
— 


Warrant for the keeping of watch. 
e To the conſtable of the hundred of 
Weſtenartend. J ice Kin fe 
"A T. @ general quarter ſeſſions of the 'paace holden at 
n and for the ſaid couni), before us ——=—"efquires, 
juſtices of aur lord the king, aſligned to keep the peace within 
the ſaid conmy, and alſo to hear and determine divers felonies, 
4reſpaſſes, and other miſdemeanors in the ſaid county tommitted, 
you are hereby required forthwith to i ue your warrants to the 
ſeveral petty conſtables within your ſaid e that they do 
cauſe witch to be kept by night, and tuard by day, with uble 


men, voitbin and throughout their reſpective tonſtablewicks, 


From the — day of not next enſuing, unto the — 
day of — then next following ; and that they do apprebend, 
dy cauſe to be npprebended, all rogues, 'vdyabonds, and other 


doandring, idle, and diſorderly perſons, and carry them before 


ſome 'of his majeſty's juſtices of the peace in and for the ſaid 
county, to be examined and further dealt withal according ta 
law. Given under our hands and ſeals, the day and year firſt 
W/ ß 


— 


x 44% * — 


£ 


| Tr 
N $22 5 W Com- 
. * ” 25 3 


om- 


Match. 


Commitment of a perſon apprehended by the 


watch. 
| To the conſtable of and to the keep- 
Weſtmorland. 4 er of the. houſe of correction at ——, 


| Wi REAS A. O. war yeſterday in the night taken 


by the watch ſet by the conſtable 4 —wandring abroad, 
and lodging in barns, outhouſes, or in the open air, and is this 
day braught before me J. P. eſquire, one of the juſtices of our 
lord the king aſſigned to keep the peace within the ſaid county, 


and doth not now give a food account of himſelf before me 


Theſe are to require you the ſaid conflable of —— to convey 
the ſaid A. O. to the ſaid houſe correction at- afore- 


ſaid, and ta deliver him to the keeper thereof, together with 


this warrant, ' And I do hereby require you the faid keeper of 
the hauſe of correction aforeſaid, to receive the ſaid A. O. into 
your cuſtody in the ſaid houſe of carreflion, und him there ſafely 
40 heep until the next general quarter, 793 of the peace to be 
halden in and for the ſaid county ; and have you him then there, 
together with this precept. Given under my hand and ſeal, at 
in the ſaid county, the —— day of —— in the —— 
year of the reign of ——, 5 


. Todi&mint Phat watching. 


＋ HE jurors fur our lord the. king upon their oath preſent, 
4 that A. O. — in the ſaid county, heoman, on the 
—— day of ——— mM the —— year of the reign of 
and long beſaræ, and akvays after unto the day of the taking of 
this inguiſition, was, and yet is, an inhabitant of the town 8 
aforeſaid, in the, county.afore/aid, and that the ſaid 
A. O. then and there, to wit, on the ſaid. day of —— 
in the year aforeſaid, at —— aforeſaid, in the county afore- 
ſaid, was duly ſummoned in his turn to watch with the conſta- 
Ae, afereſaid, in the night ef the ſame day; never- 
.theleſs the ſaid A. O. his. duty in that behalf not regarding, did 
not watch in the ſaid night of the ſame day, in the year afore- 
faid, nor in any part of the ſaid night, with the ſaid conſtable 
at —— aforeſaid, in the county aforeſaid, but did then and 
there utterly refuſe ſo to do, and wilfully and ob ſtinately therein 
did make default; in contempt of our ſaid lord the king. and e 
his laws, and againſt the peace of aur ſaid lord the king, his 
crown and dignity, 
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Watchitkiligs' See Servutes! 
Watermen, See Thames. 


wa ei ahts and meaſures, 


* I HE particular weights and meaſures of different 
ſorts of goods, may be ſeen under their reſpectiye 
tit es: and what is his 


of . is wachs weights and 
meaſures in general. 


1 


gn Hy Of the different kinds if EY and 1 
II. Standard of weighty and analen. lo be kee in 
murtet towns. 14 
11h: Mayors and other officers to ſeal and regulate 
e 


Ip. | Puniſhment of mayors 454 other me, for 
. omitting their duty, | | 


I. Of | the different kinds of weizhss and EN 
Þi vers weights. 


ed, that there ſhall be but one weight and one meaſure, 
throughout the realm, there always have been, and ſtill 
are two kinds of weights uſed in England, and both warrant- 
able ; the one by law, and the other by cuſtom; but they 
are for feveral ſorts' of wares or commodities": for there is 
f troy weight and averdupois. Dalt. c. 11212 
e 2. Trey weight is by law; and thereby are wughed ft, 
gold, ſilver, pearl, and precious ſtones, / And hiv" hath to 
the pound 12 ounces, Dalt.c. 112 
3. Averdupois (which'i in French is as much as to fay to 
| have full weight) is by cuſtom, yet confirmed by ſtatute; 
and thereby are weighed all kind of grocery wares, drugs, 
butter,” cheeſe, fleſh, wax, pitch, tar, tallow, wool,” hemp, 
flax, iron," ſteel, lead, and all other commodities whic 
bear the name of garble, and whereof iſſueth a tefuſe or 
waſte; (and alſo bread, by the 31 G. 2. c. 20) Aud this 
hath to the pound 16:0unces and 12 pounds over are al- 
lowed. to every hundred, Delt. c. 112. | 
4 | = And 


Averdnpois 
weight, 


I. Notwithſtanding the many ſtatutes which have enact- 
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j act- 


ſure, 

{till 
rant- 
they 
e is 
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balance ſhall be, with common weights ſealed, and ac- kept in marker 


5. II H. 7. c. 4. 18 
III. Mayors and other officers to ſeal and regulate 


Weights and meaſures. 28x 
4. And no leſs do the meaſures alſo differ in different places. Divers meaſures. 
Thus Mr. Dalton obſerves, that the buſhel of corn in one 
place is greater than in another; and it ſeems, he ſays, that 
the cuſtom of the place is to be obſerved: Yet he makes 
a query upon it, becauſe it is contrary to the great charter, 
and divers other ſtatutes ; and cuſtom or preſcription againſt 
a ſtatute ſeemeth not good. Dale. c. 112. ' 


I. Standard of weights and meaſures to be kept in 
| market towns, 
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In every city, borough, and market town, a common Standard to be 


cording to the ſtandard of the exchequer, upon the common a 
coſts of ſuch city, borough, or market town, in the keep- 
ing of the mayor, or conſtable ; on pain of 104, for ſuch 
city making default, borough 5 J. and market town 40 5. 

At which balance all the inhabitants may freely weigh 
without any thirg paying ; taking nevertheleſs of foreigners, 
for every draught within the weight of 40 /þ. a farthing, and 
for every draught betwixt 40 (%. and 100%, an balfpenny, 
and for every draught betwixt 100 Jb. and 1000 /b, a penny. 
And juſtices of the peace, mayors, bailiffs, and ſtewards 
of franchiſes may inquire of offenders againſt this ordinance, 
and do execution of them that be found faulty. 8 H. 6. c. 


.. ——— 


„ 2 


i 


meaſures. 


8 We, 
P 1 * matt * 
n — ; „ 7 


1. The clerk of the market, and where there is none, Meaſures to be 
the mayor, or head officer, or other perſon. having benefit bealed. 
of the market, ſnall cauſe to be ſealed all meaſures duly 
gauged, by the ſtandard which he ſhall have out of the 
exchequer. 22 23 C. 2. c. 12. 4. 1 | 

2. For which he ſhall be paid, 1 d. for the ſealing and Fee for the fame, 
marking of a buſhel, an halfpenny for a peck or halt peck, 
and a farthing for a gallon, pottle, quart, pint, or half pint. 
22 C. 2. c. 8. , n | | 
3, And whoſoever ſhall ſell by any other weight, mea- Penalty of uſing 
Furey or yard, not according to the ſtandard, or keep any any other. 
ſuch whereby any thing is bought or ſold, ſhall forfeit 53. 
on conviction before one juſtice, or mayor, on oath of one 
witneſs 3 to be levied by the churchwardens and overſeers, 
or ſome of them, to the uſe of the poor, by _ 
nk > n 
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Weiehts to be 
examined, 


TUeights and meaſures. = 
In default of diftreſs, imp ifonment till paid, 16 C. e. 1g. 
+ 2. 5 ; 5 
But water meaſure (viz. 5 pecks to the buſhel, Dalt c. 
112.) in ſea port towns ſhall continue as uſual. zd. .. 7. 
Except in the meaſuring of corn and ſalt. 22 C. 2. c. 8, 


2. 5 
4. And the mayors, and other head officers in market 
towns, ſhall twice a year or oftner cauſe all weights and 


meaſures within the ſame, to be brought before them, and 


examined; and ſuch as they find defective, to be broken 
and burnt; and the offender ſhall forſeit to the mayor or 


other officer, for the firſt time, 6.5, 8 d. for the ſecond time, 


Conftables to i 


ſearch. 


235. 4 d. and the third time, 20 5. and be ſet on the pillory: 

And two juſtices (1 2.) may hear and determine theſe 
offences, as well by examination as by inquiry, and ſet fines 
and amerciaments, and make proceſs thereupon, as if they 


were indicted before them for breaking of the king's peace. 


11 H. 7. c. 4. | | 1 
5 Alſo, the conſtable ſhall fearch, if any perfons uſe 
any other meaſure than according to the ſtandard; or ſhall 


ſtrike in any other manner, than even by the wood or brim; 


or ſhall fell or buy by a meaſure unſealed; and if he find 
any unſealed meaſure, he ſhall break the fame, and hall 
preſent the offenders at the next private or quarterly ſeſſions. 
22 C. 2. c. 8. / 6. I 8 


IV. Puniſhment of mayors and other officers for FR 
milting ubeir duty. | 


Penalty of refu- I. If any mayor, lord of the liberty, or other perſon 


fing to ſeal, 


authorized to mark or ſeal meaſures, ſhall negle& or refuſe, 
being required, to ſeal or mark any buſhel, half buſhel, or 
peck duly gauged; he ſhall forfeit for the firſt offence 50. 
and for every other offence 10 J. on conviction by preſent- 
ment or indictment at the eounty ſeſſions; half to the pro- 
ſecutor, and half &the poor; to be levied by diſtreſs; and 
for default of diſtreſs, to be impriſoned by warrant of the 
ſaid juſtices till payment be made. 22. C. 2. c. 8. .. 3. 4. 


Penaltyon taking 2. Or if he ſhall take more than one penny for the ſealing 
more than is due and marking of a buſhel, or more than a halfpenny for à 


for ſcaling, 


half buſhel or peck, or more than a farthing ſor a gallon, 
pottle, quart, pint, or half pint; he ſhall forfeit 5's. to the 
poor, on conviction before one juſtice, by the oath of one 
witneſs; to be levied by the churchwardens or overſeers, by 
-diftreſs ; in default of diſtteſs, impriſonment till paid. 22 
2 a 5 And 


Weights and meaſures, —28z3 


59. 3. And if any mayor or other head officer, ſhall ſuffer any penalty of ſuffer- 
other meaſure to be uſed than according to the ſtandard, and ing other mea- 
4. ſealed; hethall forfeit 57. half to che proſecutor, and half hure. 
5 to the poor, on conviction by preſentment or indictment at 
. the county ſeſſions, by diſtreſs for detault of diſtreſs, to 
| | be impriſoned by warrant of the Juſtices till paid. 22 C. 2. 
rket | Geet 5 
and | 4. And generally, by the 16 C. c. 19. /.'5. If any mayor or General penalty 
and bother officer, or any lords of liberties or their agents, ſhall for negle& of 
ken eceive any fines or fees, other than are allowed by ſtatute or duty. 
r or cuſtom; or fhall take any fee for the marking, ſigning, or | 
me, © examination of any weights or meaſures, which have been 
ry: formerly marked or ſealed; or ſhall impoſe any fine with- 
heſe dut a due and legal trial of the offence; or thall otherwiſe 
ines miſdemean himfelf in the execution of his office; he ſhall 
they | forfeit to the poor for the firſt offence 5; J. for the ſecond 10/. 


ace. | and for the third and every other oſſence 20 J. on conviction 
before one juſtice, on the oath of one witneſs : to be levied 

by thechurchwardens or overſeers by diſtreſs: for want of 

diſtreſs, impriſonment till paid. 16 C. c. 19, / 5. | 


But after all, notwithſtanding the puniſhments aforefaid, 
apppointed by ſtatute, for ſelling by falſe weights and mea- 
ſures ; yet the ſame is alſo'an-offence at the common law, 
and conſequently may be puniſhed by indictment, fine, and 
TTT | 


. 7 
1. IN the raſe of Ning and his wife againſt Tout T. 2. w Rs 
n Fours ee SR Fllth ing pending an 
arnell, upon ſeveral promiſes. She by the name of Judith action. 
ing appeurs hy attorney, and pleads non aſſumpſit. And 
after a verdict for the plaintiff, ſue and Edward ing brin 
a writ of error, and aſſign for error, that ſhe has 3 
and pleaded as a feme ſole, whereas at the time of her ap- 
oy and plea ſhe was married to the ſaitl Edward King. 
ut by the coutt, This is to abate the plaintiff's writ by the 
act of the defendant, which was never allowed; we muſt 
take it, that at the time of bringing the action the defendant 
was a feme ſole, becauſe they pretend to carry it back no 
farther than the appearance. And plaintiffs would be in a 
fine condition, if after they have arreſted a woman, ſhe ſhall 
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| | be allowed to overthrow their proceedings by a ſubſequent 

: marriage. And the judgment was affirmed. Str. 811. 

Committing of- 2. A wife, or feme covert, is ſo much favoured in reſpect 

fences with her of that power and authority which her huſband has over her, 

Buſband. that ſhe ſhall not ſuffer any puniſhment for committing a 
bare theft, in company with, or by coercion of her huſband, 
„ 

But if ſhe commit a theft of her own voluntary act, or by 
the bare command of her huſband; or be guilty of treaſon, 
murder, or robbery, in company with, or by coercion of 
her huſband, ſhe is puniſhable as much as if the were ſole, 
becauſe of the odiouſneſs and dangerous conſequence of theſe 
crimes, 1. Haw.2, 1 H. H. 47. Dalt. c. 157. 

And the coercion of the huſband is only a preſumption till 
the contrary appear; for if upon the evidence it can clearly 
appear, that the wife was not drawn to it by the huſband, 
but that ſhe was the principal actor and inciter of it, ſhe 
ſeems to be guilty as well as the huſband. 1 H. H. 516. 

Acceifary in re- 3+ A Wife ſhall not be deemed acceſſary to a felony for 
ceiving her huſ- receiving her huſband who has been guilty of it; as her 
band, huſband ſhall be for receiving her: becauſe ſhe is under the 
power of her huſband, and 
; . But a wife may be indicted together with her, huſband, 
> pp. — NS to ho pillory with him for keeping a bawdy 
houfe; for this is an offence as to the government of the 
houſe, in which the wife has a principal ſhare ; and alſo 
ſuch an offence as may generally be preſumed to be mana- 
ged by the intrigues of her ſex. 1 Huto.- 2 

Wide to ſoffer 3 And generally, a married woman ſhall anſwer as much 
corporally ; but AS if ſhe were ſole, for any offence not capital, againſt the 
the huſband to common law or ſtatute; and if it be of ſuch a nature that 
paythe forkeiture. jt may be committed by her alone, without the concurrence 
of her huſband, ſhe may be puniſhed for it without the huſ- 

band, by way of indictment; which being a proceedin 
grounded merely on the breach of the law, the huſband ſhall 
not be included in it for an offence to which he is no way 
privy. But if a wife incur the forfeiture of à penal ſtatute, 
the huſband may be made a party to an action or informa- 
tion for the ſame (as he may generally to any ſuit for a cauſe 
of action given by his wife), and ſhall be liable to anſwer 

what ſhall be recovered thereupon. 1 Haw. 3. 
Eloping. 6. If a wife willingly leave her huſband, and go away, 
and continue with her advouterer, ſhe ſhall be barred for 

ever of action to demand her dower. 13 Ed. 1. Il. 1. c. 34. 


7 


5 12 


e is bound to receive him. 1. 


_ Wife, 


N. I G. Morris and Martin. Action for meat and 


other things provided for the defendant's wife. The de- 


fendant proved ſhe went away from him with an adulterer. 
Raymond Ch. J. held, that the huſband ſhould not be char- 
ged for neceſſaries for her, tho* the plaintiff who provided 
for her had no notice; and he ſaid Ch. J. Holt always ruled 
it ſo: , 8 

T. 12. G. Mainwaring and Sands. In an action againſt 
the huſband for a laced head ſold to the wife, it was proved, 
that the wife lived from her huſband in adultery, and that 
ſhe told the plaintiff ſhe had a huſband, but that ſignified 
nothing, for ſhe would pay him herſelf. Raymond Ch. J. 
held the defendant not chargeable, and ſaid he ſhould have 
ruled it ſo, if there had been no actual notice, which only 
ſtrengthened the caſe. Str. 706. | 

T. 4G. 2. Child and Hardyman. Action for linen ſold 
to the defendant's wife. Upon non aſſumpſit, the delivery 
was proved. And the defendant -proved that ſhe had lived 
in a very lewd manner; one Mr. Nott frequently coming 
to her at her huſband's houſe, and they were locked up to- 
gether in a bed-chamber ; and other indecencies paſſed be- 
tween them. And it was alſo proved, that ſhe ſeveral times 
went to the houſe of this Nett, a gentleman in MWiltſbire, 
who lived within three miles of the defendant's houſe. It 
did not appear farther, than that he diſliked her going and 
ſtaying at Mr. NVott's. But under theſe circumſtances, the 
huſband and wife continued to live together. Afterwards, 
ſhe went away from: him, and went to Marlborough, where 
ſhe reſided for ſome time; but after the leaving her huſ- 
band's houſe, it did not appear that ſhe ever ſaw Mr. Nett, 
or lived in a lewd manner. After ſome time, ſhe ſent Lucas 
an attorney to her huſband, to defire that he would receive 
her again; the huſband told him, that if ſhe came again, 
ſhe ſhould never fit at the upper end of his table, nor have 
the government of the children, but ſhould live in a garret, 
Then Lucas propoſed to him, to make her an allowance, and 
propoled about 80 or 100 J. a year, he being worth about 
5 or boo l. a year. But that was not Was 
afterwards ſhe came to London, and bought the linen, to 
the amount of 53/. By Raymond Ch. J. If a woman elopes 
from her huſband, though ſhe does not go away with an 
adulterer, or in an adulterous manner; the tradeſman truſts 
her at his peril, and the huſband is not bound. And this 
hath been ſo adjudged in two or three caſes. Indeed if he 


{  Trefule to receive her again, from that time it may be an an- 


{wer to the elopement, In this caſe he doth not abſolutely 
| | ; | _ refuſe 
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refuſe to receive her again; but that ſhe ſhould neither ſit at 
his table, nor have any government of the children, but 
ſhould be kept in a garret ; and'ſhe deſerved no better uſage, 
And the plaintiff was nonſuit. Str. 875 © 
MH. 18. G. 2. Bolton and Prentice. 0 afſumpſit for goods 
fold and delivered to the defendant's wife, the cafe appeared 
to be, that the defendant and his wife had formerly lodged 
at the plaintiff's houſe, and'the plaintiff furniſhed her with 
goods; and the defendant finding the plaintiff had helped 
her to pawn her watch, and ſuſpecting he confederated with 
her, left the lodgings, after paying the plaintiff his bill, and 
forbidding him ever truſting her again. After this the de- 
fendant and his wife cohabited together for a year; when, 
without any cauſe appearing, he left her, locked up her 
cloaths, and upon her finding him out, refuſed to admit 
her, and ſtruck her, and declared he would not maintain 
her, or pay any body that did. In this diftreſs, ſhe borrow- 
ed cloaths of her friends, and applied to the plaintiff, who 
furniſhed her with neceſſaries according to the defendant's 
degree; which the defendant refuſing to pay for, this action 


was brought; and j 8 trial the jury found for the plain- 
0 


tiff. Upon motion for a new trial, the court held the ver- 

dict was right; for whilſt they were at the plaintiff's, there 

was a particular reaſon for the particular prohibition; yet 

the cauſeleſs turning her away deſtitute afterwards, gave 

her the general credit again: and if a huſband ſhould be al- 

lowed, under the notion of a particular prohibition, to de- 

ſtroy her obtaining credit in one place, he may in the ſame 

manner prevent it with all people ſhe is acquainted with. 

He appears to be a wrong doer, and therefore has no right 

to prohibit any body. "They diſtinguiſhed this caſe from 

the caſe of Manby and Scot, 1 Sid. 109. for there the wife 

. was guilty of the firſt wrong in eloping. Str. 1214. 

cones an. xe tl 7. Of women carried away (viz, violently, or againſt 

ee goods, their wills, 2 Inſt. 435.) with the goods of their huſbands, 

: | the king ſhall have the ſuit for the goods fo taken away, 

13 Ed. 1. fl. I. c. 34. That is, it ſhall be felony. And fo, 

if any man takes another man's wife, with her huſband's 

goods, againſt the huſband's will, this is alſo felony. Dat. 

Wiſe taking W * PRI Ts 111 , 

huſbang's goods, 8. But a wife herſelf cannot feloniouſly take her huſband's 

oods z and tho? ſhe fo takes her huſband's goods; and de- 

ivers them to a ſtranger, yet it is no felony in the ſtranger. 
H. Pl. 65. 1 Haw. 93. Tr 

9. A married woman, by her own act (but not in reſpect 

of what is done by others at her command, becauſe all ſuch 


Guilty of forci- 
ble entry. 
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reſpect 
1 ſuch 
com- 


Wife. 


commands of hers are xo} may commit a forcible entry or 


detainer; and upon the juſtice's view of the force, ſhe ſhall 
be impriſoned therefore, and ſhe may be fined. in ſuch caſe: 
but ſuch fine ſet upon the wife, ſhall not be levied upon the 
huſband; for the huſband. ſhall never be charged for the 


act or default of his wife, but when he is made a party ta 


the action, and N given againſt him and his wife. 


Dait. c. 126. 9 Co. 72. 11 Co. 61. | 


10. Likewiſe if ſhe ſhall commit any riot, or de any Guilty of flanter, 
treſpaſs or other wrong, the is puniſhable for it; and for a nf or a 
treſpaſs done by the wife, or for a {ſcandal publiſhed by her, 


the action lieth againſt both the huſband and wife, and 
there the huſband is chargeable, to the damages or fine, be- 
cauſe he is party to the action and judgment; but if a wife 
without her huſband be indicted of a treſpaſs, riot, or any 
other wrong, there the wife ſhall anſwer, and be party to 


the judgment only; and in ſuch caſe, the nne ſet upon the 


wife ſhall not be levied upon the huſband ; yet after the 
huſband's death, ſuch damages or fine ſhall then be levied 
of the wife herlelf ; and as for impriſonment, or other cor- 
poral pain, it ſhall be inflicted upon the wife only, and not 
upon the huſband for his wite's act or default. Dalt. c. 139. 

A. 19 G. 2. Finch and his wife againſt Duddin and his 
wife. In an action for a battery of the plaintiff's wife by 
the defendant's wife, there was judgment for the plaintiffs, 


and the wife of the defendant was only taken in execution. 


She moved to be diſcharged, but upon affidavits of endea- 


vours to take the huſband, and it not appearing there was 
any deſign to ſcreen him, the court refuſed it, on the au- 


thority of Pitt and Meller. Sir. 1237. 

Which caſe of Pitt and Meller, T. 15 G. 2. was thus: 
In trover againſt both, and judgment and execution againſt 
both; the wife petitioned to be diſcharged out of cuſtody; 
which the court refuſed, unleſs it could be ſhewn, that there 
was fraud. and colluſion between the plaintiff and the huſ- 
band, to keep her there, Str. 1167. 

MA. 10 G. Tarrant and Mawr. The wife libelled in the 


ſpiritual court for calling her whore, and there being pro- 


ceedings likewiſe for defamation againſt her by the other, 
the two huſbands enter into an agreement to ſtay proceed- 


ings on both ſides: and upon one of the wives going on, 
the huſband moved for a prohibition ; but it was denied: 
for by the court, the ſuit is by the wife, to recover her fame, 


and it is not in the power of the huſband to reſtrain her: 


11. If 
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ſurety of the 


Receiving len II. If a woman receive ſtolen goods into her houſe, 
20ods. knowing them ſo to be; or ſhall lock them up in her cheſt 
or chamber, her huſband not knowing thereof; if her huſ- 
band, ſo ſoon as he knoweth thereof, do forthwith forſake 
his houſe, and her company, and make his abode elſewhere, 
he ſhall not be charged for her offence ; whereas otherwiſe, 
the law will impute the fault to him, and not to her. Dalt. 
4 | 
Guilty of con- 5 A proſecution for conſpiracy is not maintainable a- 
ſpiracy with her gainſt a huſband and wife only; becauſe they are eſteemed 
— but as one perſon in law, and are preſumed to have but 
one will. 1 Haw. 192. | | 
Woman ſervant 13. If a woman who is a ſervant ſhall marry, yet ſhe 
— Mi - muſt ſerve out her time, and the huſband cannot take her 
out of her maſter's ſervice. Dalt. c. 58. x Saad 
Wife hiring to be 14. Alſo if a married man and his wife do bind them- 
a ſervant, ſelves to ferve, they ſhall be compelled to ſerve, according 
to their covenant or agreement. Dalt. c. 58. 2 
Killing her huſ- 15, If the wife maliciouſly kill her huſband, it is petty 


—_ petty treag treaſon 3 but if the huſband maliciouſly kill his wife, it is 


but murder. Dale. c. 142. | 
Evidence for or 16, Huſband and wife cannot be witneſſes for one ano- 
var i ber bu'- ther; nor regularly againſt one another. 2 Haw. 431. 

17. But a wife may demand ſurety uf the peace againft 
May demand her huſband threatning to beat her outrageouſly, and a huſ- 
peace againſt her band alſo may have it againſt his wife. 1 Haw. 127. 
buſband, And in other criminal cafes, the wife may be a witneſs a- 
gainſt her huſband, where ſhe is the party grieved ; but not 
in civil caſes. Dalt. c. 164. 5 

T. 31 G. 2 Rex v. Earl Ferrers. An habeas corpus was 
iſſued, commanding Lawrence Earl Ferrers, to bring up the 
body of his counteſs ; that'ſhe might receive the protection 
of the court againſt the ſaid earl, and ſwear the peace a- 
gainſt him if ſhe ſhould think proper. The earl diſobeying 
the writ of habeas corpus, an attachment was granted a- 
gainſt him. Upon which he permitted her to come into 
court, and ſhe exhibited articles of the peace againft him, 
And the earl was obliged to enter into recognizance accord- 
ingly, himſelf in 5000 J. and two ſuteties in 2500 J. each. 
Burrow. 631. | 3 
Huſband and 18. E. 31G. 2. Rex v. Mary Mead. An habeas corpus 


wife agreeing to having iſſued, at the inſtance of Jahn MWilles, eſquire, to 


Rive ſeparate. bring up the body of Mary Milies, wife of the ſaid John 
Wilkes, and daughter of the ſaid Mary Mead; Mrs. Mead 
now brought her into court. The ſubſtance of the return 


was, that her huſband (having uſed her very ill) did, in 
| con- 


duſe, 
cheſt 
huſ- 
lake 
here, 
wiſe, 
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conſideration of a great ſum which ſhe gave him out of her 
ſeparate eſtate, conſent to her living alone, executed articles 
— ſeparation, and covenanted (under a large penalty) never 


to diſturb her or any perſon with whom ſhe ſhould live; 


that ſhe lived with her mother, at her own earneſt defire ; 


5 that the writ of habeas corpus was taken out with a view 


ſeizing her by force, or ſome other bad purpoſe. The 


court held this to be a formal renunciation by the huſband, 


of his marital right to ſeize her or force her back to live with 


him. And they ſaid, that any attempt of the huſband to 
ſeize her by force and violence, would be a breach of the 
peace, They alſo declared, that any attempt made by the 


huſband to moleſt her in her preſent return from J/2/tminſle?- 


hall, would be a contempt of the court. And they told the 
lady, ſhe was at full liberty to go where, and to whom, ſhe 


pleaſed. Burrow. 542. | 
19. A wife cannot be bound herſelf by recognizance, 


but her ſureties only. Dale. c. 117. 


Cannot be bound 


by recognizance, 


20. She may ſurrender a leaſe in the court of chancery May make a furs 
or exchequer, in order to renew the ſame. 29 G. 2. c. 31. 2%. 
21. H. 1735. In the chancery. Heard and Stamford. Huſbands not 


The huſband, as ſuch, is not chargeable in a court of equity, 
any more than at law, with the debts of his wife after her 
deceaſe; no not even tho” he had a large fortune with her: 
as, on the other hand he is, during the coverture, liable to 
all her debts, altho? he got nothing with her. Caf. Talb. 
173. 3 Peere Will, 409. 


Windows. 


MI Firſt meeting of the commiſſioners, for the Ning 
Pr̃recepts to return aſſeſſors. | 


II. Second meeting; charge to the aſſeſſors, with the 


manner of laying the aſſeſſment. 


III. Third meeting; ſigning the aſſeſſment, with 


4 Warrant to collect. 
V. Fourth meeting; the appeal. 

V. Collecting. 
VI. Collector paying to the receiver. 
VII. Receiver paying into the exchequer. 
Err en” Orem VIII. Da- 


liable to the 
wite's:debts af 
her death. 


Mindows. 
VIIl. Duplicates to be tranſmitted into the ex. 
chequer. Sp 8 
IX. General penalty on officers not doing their duty, 
A. Indemnity of officers in doing their duty. 


. Firf meeting of the commiſſioners, far the iſſuing 


precepts to return aſſeſſors. 


et ones: IX; Ommiſioners of the land tax ſhall be commiiſioners 
of thele duties. tor the duties on houſes and windows. 20 G. 2. 4. 
6. f 8 ' 

5 105 no commiſſioner of the land tax ſhall act as commiſ- 
ſioner of theſe duties, unleſs duly qualified, (that is, unleſs 
he be taxed at 100 J. a year in the county or diviſion, except 
certain counties in ales, as by the land tax acts) on pain 
of 20 l. to be levied as other penalties by this act. 21 6. 
2. C, 10. / 3. . | 


But they ſhall not be obliged to take the oaths, and ſub. 


ſcribe the declaration, and receive the ſacrament, as direct- 


ed by the 25 C. 2. c. 2. as other perfons qualifying for offices; 


but only to take the oaths of allegiance, ſupremacy, and ab- 
juration, as by the land tax acts. 20 G. 2. c. 3. /. 27. 
Time and place 2. Which ſaid commiſſioners ſhall meet yearly, at the 
of meetings mott uſual place of meeting, at ſuch time as ſhall be ap- 
pointed for the firſt general meeting of the commiſſioners 
of the land tax, or on ſuch other day as they ſhall think 
proper, before April 3o. yearly. 20 G. 2. c. 3. /. 6. 
Sabllividing. 3. And at ſuch firſt meeting, they may agree to ſubdi- 
vide themſelves, and the other commiſſioners not then pre- 
ſent, in ſuch manner as to them ſhall ſeem meet. id. /. 6. 
Precept to return 4. Allo, at ſuch firſt meeting, they or the major part of 
aif:fors, them then preſent, ſhall direct their ſeveral or joint precepts 
(A) to ſuch inhabitants, and ſuch number of them as they 
1hall think moſt convenient, to be preſentors and aſſeſſors, 
requiring them to appear before the ſaid commiſſioners, at 
ſuch time and place as they ſhall appoint, not exceeding ten 
days. 20G. 2. c. 3. /. 6. | OR Fe 
Afefors in , 5. But no perſon in a city, borough, or town corporate, 
towns corporate. all be. compelled to be an aſſeſſor or collector out of the 
limits thereof, 20 G. 2. c. 3. in ð 
Co lectors to re- 6. And the laſt collectors ſhall cauſe a. copy of the aſſeſſ- 
e 10 ments given to them, and of the collection made by them, 
to be fairly written and ſigned by them, but with ſuch altera - 
tions therein as {hall be neceſſary, by reaſon of any new 
houſes erected, or the number of windows in any houſe in- 
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CUindows. 
creaſed, or by teaſon of the change of inhabitants or occu . # 
piers of any houſe, or otherwiſe, or a true duplicate thereof, 
ſigned as aforeſaid, to be delivered to three or more com- 
miſſioners yearly, within ten days after their firſt meeting. 

20 G. 2. c. 3-/. 8. | 


So that it may be moſt proper to direct the precept for 


the laſt collectors to be aſſeſſors. | 
7. And every aſſeſſor, before he acts, ſhall take the oaths Aſſeſſors to take 


required by the 1 V. c. 18. before three commiſſioners, 20 he 9s. 
Ger | ; | 
Which oaths are the oaths of allegiance and ſupremacy. 
But quakers, inſtead of luch oaths, ſhall be allowed to 
make and ſubſcribe the declaration of fidelity, preſcribed by 
the ſaid act of the 1 V. c. 18. 20 G. 2. c. 42. /. 4. 
8. Aſſeſſors refuſing to take the oaths, or their offices, Aſſeſſors reſuſing 
ſhall forfeit 5 J. 20G, 2. c. 42. /. 2. by diſtreſs and ſale, as | 
by the 20 G. 2. c. 3. | | 


II. Second meeting; charge io the aſſeſſors, with 1he 
manner of laying the alſelſment. | 
1. The commiſſioners ſhall openly read, or cauſe to be Chargeto the at- 
read to the aſſeſſors, the ſeveral rates and duties, and open- ſeſſors. | 
Iy declare the effect of their charge unto them, and how 
they ought to make their aſſeſſments. 20 G. 2. c. 3. /. 6. 2 
2. That is to ſay, For every dwelling houſe inhabited, Duty on houſes 
ſhall be paid yearly 36. 20 G. 2. c. 3. J. 2. 31 G. 2. c. 
24. J 31 | | CH 
3. And for every window or light in every dwelling Duty on wine 
houſe, containing 8, 9, 10, or 11 windows or lights, ſhall ts 
be paid moreover the yearly ſum of 15. each. And for e- 
very window or light in every dwelling houſe as aforeſaid, Ie 
containing 12 windows or lights, and upwards, the yearly 
ſum of 1 5. 64 each. 20 G. 2. c. 3. , 3. 31 G. 2. c. 22. 
V. 31. 20 30g. A 1. | | 
4 And every kitchen, ſcullery, buttery, pantry, larder, Unto what win- 
waſhhouſe, laundry, bakehouſe, brewhouſe, and lodging OY, 
room, belonging to or occupied with any dwelling houſe, 5 
whether joined to it or not, ſhall be deemed part thereof, 
and 72 windows therein charged accordingly. 21 G. 2. c. „int 
10. /. I. f | | | 


Alſo ſkylights, and windows or light in ſtaircaſes, gar- 


rets, cellars, paſſages, and in all other parts of dwelling 
houſes, to what uſe ſoever applied, ſhall be charged. J. 2. 
a EA 5. And 
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charged on the tants or occupiers, and not on the nes who let or de- 
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Windows, 


Several windows 5. And where ſeveral windows are fixed in one frame, 


if the partition or diviſion between them is of the breadth 
of 12 inches, the windows on each fide of the partition ſhall 
be deemed a diſtinct window. 20 G. 2. c. 3. /. 38. 


Window inlight= ©. And all windows in frames which ſhall give light into 
nung two rooms. more rooms than one, ſhall be charged as ſo many ſeparate 


windows, as there are rooms inlightened * 20. G. 


2. c. 3. J. 38. 


Windows ſtop- 7. And no windows or lights ſhall be deemed to be ſtop- 


ped up, unleſs it be done effectually with ſtone or brick, 
or plaſter upon lath, or upon any other material commonly 
uÿſed to plaſter upon, or with the ſame kind of materials 


whereof the outſide of the houſe doth chicfly conſiſt. 216. 
2. . LO. Km. 2255 1 7 

But this not to cab to windows 8 up with any K 
materials, before the year 1746. J 12. | | = | 

And if any occupier ſh 1 any windows, after the = |; 
aſſeſſments are ſettled, and warrants for collecting ſigned, WE i 
without notice in writing to the ſurveyor, he ſhall forfeit = 
$5.1, 200, 2-67; 17 5 39. by diſtreſs and ſale, /. 29. 


half of which fine ſhall go to the informer. 21 G. 2. c. 10. 
. 15. 


perſons or families, it ſhall pay as if it was inhabited by 


| one perſon or family only. 20 C. 2. c. 3. % 31. a 
Houſe let in dif- 9. Where any dwelling houſe is let in different apart- 

ments to ſeveral perſons, and the landlord of ſuch houſe 

pays other taxes and pariſh rates for the ſame; ſuch land- 

lord ſhall be deemed the occupier of ſuch dwelling houſe, l 


and be charged with the duties for the fame, as an entire , 
houſe, 20 C. 2. c. 3.35. . 
10. And the rates ſhall be charged * upon the inhabi - 


ä e /// Gre aac, 4. 
PT e PEI: ny dE wp” W's DW O 


miſed the ſame. 20 G. f. c. 3. . 5. By 
11. Parents and guardians of infants, on default of pay- 1 
ment by ſuch infants, ſhall be liable; and may be proceed- ME 1 
ed againſt as other perſons making default. id K 154-7 £ 
12. Each diſtin&t chamber in a college or hall in the uni- f. 
verſities, ſhall pay as if it were an entire houſe paying to 
chureh and poor id. /. 32. | W it 
13. Every edifice in r inns of court or babe y, being 2 
ſeverally in the occupation of any perſon, ſhall pay for every 
window or light; but ſhall not pay the 3 g. duty on houſes. © 
20 G. 2. c. 3. J. 33. 21 G. 2. c. 10. / 18, 19. = 
14. Such Shel: houſes only, where: the occupier,. by tf 
reaſon. of poverty only, i is exempted from the uſual 1 * 5 4 
| chutc 
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_ Windows, 
church and poor, ſhall be exempted from the duties; and "i 


that only in ſuch caſes where the dwelling houſes ſo occu- 
pied are cottages, not containing above nine windows in 


the whole. 20G. 2. c. 3. / 29. 

15. But every houſe whereof the keeping only is commit- Houfs left to 
ted or left to a perſon or ſervant who pays not to church {<van+s. 
and poor, ſhall pay as if inhabited by the occupier or te- 
nant. id. / 33. | | 

16. And if any perſon ſhall wilfully obſtruct or moleſt Obſtructing the 
any aſſeſſor in the execution of his duty, he ſhall forfeit 54. aſſeiſors. 
to be levied as the rates and duties. 21 C. 2. c. 10. /. 14. c 
| 105 And the aſſeſſor ſhall aſſeſs themſelves and the com- an-for: to aſſess 
miſſioners, as other perſons are aſſeſſed. 21 G. 2. c. 10. themſclves. 


18. And the commiſſioners mall then and there prefix a Day for bringing 


men:s. 


day for the perſons to appear before them, and bring in the aſſeſf- 


their aſſeſſments in writing under their hands; ſetting forth 
therein the names and furnames of the ſeveral occupiers or 
inhabitants of each reſpeCtive dwelling houſe chargeable, the 


number of windows or lights, and; the ſeveral ſums they 


ought to pay. 20 G. 2. c. 3. / 6. | 
ME ner day ſhall be on or before June 4. yearly. . y. 
(35 


III. Third meeting; figning the aſſeſſment, with war- 
| rant to collect. 


1. The aſſeſſors appearing at the day appointed, ſhall de- Aſſeſſment de- 
liver in their aſſeſſments, to be verified upon their oaths, livered in. 
and not otherwiſe. 20 G. 2. c. 3. / 6. , 

2. And ſhall then return the names of two or more able Returning the 


and ſufhcient perſons to be collectors, for whom the pariſh »ames of collec- 


or place ſhall be anſwerable. 20 G. 2. c. 3.-/. 6, __ a 

3. At which time alſo three or more of the commiſſioners si- ine the aſ- 
ſhall et their hands to the aſſeſſments, teſtifying their al- ſeſſment. 
lowance thereof. 20 G. 2. c. 3. / 9. | 

Note; It is not neceſſary by the words of the act that the 
fame ſhall be ſealed. 

4. And they ſhall alſo appoint two of the perſons named Appointing col- 
in the aſſeſſment, or any two others whom they ſhall think {*Qors. 
able and reſponſible, to be collectors. id. (C) 

5. Alfo on delivery and return of the aſſeſſments, three Warrant to col- 
or more commiſſioners ſhall, at l-att ten days before the ” 
rates ſhall become due, iſſue their warrants or eſtreats under 


their hands and ſeals, to = collectors, for the oY col- 
0 ; 2 . 
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lecting and levying the ſame, as they ſhall become due and 
payable. id. /. 7. hs 

And they ſhall forthwith deliver the aſſeſſment fo allowed 
of, to the collectors. / q. FEET 

0. Collectors retuſing to take their offices, ſhall forfeit 51. 
20 G. 2. c. 42 / 2. by diſtreſs and ſale, as by the 20 G. 2. 
1 
7. Then three or more commiſſioners ſhall alſo give the 
collectors notice when and where the appeals of any perſons 
who ſhall think themlelves over rated, may be heard and 
determined. id. /. 12. 5 | | 

And all appeals which ſhall be made between Mar. 25, 
and Aug. 20, yearly, ſhall be heard and determined by the 


commiſſioners upon ſuch days as ſhall be by them appointed 


between Aug. 20 and Sept. 15, And all ſuch other ap- 
eals as ſhall be made between Sept. 29. and Jan. 20. year- 
y, fhall be heard and determined upon ſuch other days as 


ſhall be appointed between Jan. 20. and Feb. 10. 21 G. 2. 


c. 10. /. 7. | | 
2 > 46 where the commiſhoners ſhall have omitted to 
execute the powers o them given. within the time, and ac- 
cording to the manner above preſcribed, two or more of 
them may meet, and execute the ſame at any other times, 
as there fhall be occaſion. 20 C. 2. c. 42. / 1. | 
9. At this thicd meeting likewiſe comes on in the buſi- 
neis of the ſurveyors, who ſhall be appointed by the king, 
or three commiſſioners of the treaſury: who ſhall appoint 
them ſuch ſalaries as they ſhall think reaſonable. 20 G. 2, 


. 3. J 30, 42, 43. 


And they ſhall have power to examine the aſſeſſments, 
before they are ſigned and allowed by the commiſiioners ; 
and at ſeaſonable times, with a conſtable, to view and ex- 
amine whether there be any more windows than are aſſeſſed, 
and to pals for that purpoſe thro* any houſe, to go into any 
court, yard, or backſide thereunto belonging, and exter- 
nally to view the windows which cannot be conveniently 
ſeen or numbered without going thro” ſuch houſe : and this 
they may do twice a year. id. /. 30. 

And the conſtables, and other his majeſty's officers, ſhall 
be aſſiſting; and ſhall alſo obey and execute the warrants 
of the commiſſioneis to them directed. id. /. 22. 

And if any perſon thall wiltully obſtruct or moleſt any 
ſurvevor in the execution of his duty, he ſhall forfeit 5 J. 
to be levied as the rates and duties. 21 C. 2. C. 10. J 14. 

8 IF. Fourth 
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I. Fourtb neeting the appeal, 


1. Every collector ſhall, within ten days after notice Notice of the 
from the commiſſioners of the time and place of appeal, ae dag to be 
cauſe public notice to be given in every pariſh church or ee as: 
chapel within his diſtrict, immediately after divine ſervice, 
on the lord's day (if any ſuch divine ſervice ſhall be per- 
formed there within that time) of the time and place fo 
appointed by the commiſſioners for heai ing and determining 
appeals: And ſhall alſo on the ſame day, cauſe the like 
notices to be fixed in writing on the door of tuch church or 
chapel, 20 G. 2 c. 3. /. 12. | | 85 

2. And after the rates are ſigned and allowed by the com- guswvevor to give 
miſſioners, if the ſurveyor finds on his ſurvey, that any in his ſurcharye, 
houſes or lights have been omitted. or are under rated, he 
ſhall certify the ſame in writing under his hand, by way of 
ſurcharge, on or before Aug. T0. and Jan. Io. yearly, to any 
three or more commiſhoners, in order to have ſuch omiſſion 
or under rate certified in the aſſeſſment. 20 E. 2. c. 3. 

J. 37. 21 G. 2. c. 10. /. 6. „ 

And he ſhall alſo leave-a written notice at the dwelling 
houſe of every occupier ſo ſurcharged, that he intends to 
charge them for ſuch number of windows or ligats as are 
charged in ſuch certificate. 21 C. 2. c. 10. /. 6. | 

3. And every perſon intending to appeal thall give at Notice of appeal, 
leaſt ten days notice thereof in writing to the ſurveyor, or to 
one or more of the aſſeſſors. 21 C. 2. c. 10. / 8. * | 

4. And no aſſeſſment ſhall be altered or diminiſhed, ex- Aff ment not to 
1 5 be altered but on 
27 . ner on the appeal, upon a general appeal day. a veneal appeal 

5. And the ſurveyor, aſſeſſors, and appellant. may be pre- 3 3 

ſent during the time of hearing and determining the appeal; preſent. 


unleſs they miſbehave. 21 G. 2. c. 10. / 8. WT 


6. And in caſe of any controverſy arifing between the Commiſſioner 
commiſſioners concerning the aſſeſſments, the commithoners 5 wa 
that ſhall be concerned therein ſhall- have no vice, but rai 
ſhall withdraw during the debate, until it be determined by 
the reſt of the commiſſioners. 20 G. 2. c. 3 /. 21. 

7. The ſurveyor appearing to make good his ſurcharge, Sw veyor to wake 
ſhall make oath that a written notice was left at the dwel- each at he gave 
ling houſes of the ſeveral occupiers ſo ſurcharged, that he 9 
intended ſo to ſurcharge them. 21. G. 2. c. 10. / ©. | 

8. At che appeal, the commiſſioners ſhal] examine the h onde tc b. 
parties complaining, upon oath, concerning their number of examined on 
windows or lights. 20 G. 2. c. 3. /. 12 . 

| | T 4 And 
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296 Windows, 
| And they ſhall not make any abatement of the charge or 


ſon is over-rated. 21 G. 2. c. 10. / 8. | 
Y How far the ap- 9. Appeals determined ſhall be final: Except that if the 
. D ſurveyor or appellant ſhall then declare himſelf diſſatisfied 
. with the determination of the commiſſioners, they ſhall, at 
ſuch perſon's requeſt, ſtate ſpecially and ſign the caſe upon 
which the queſtion aroſe, together with their determination 
thereupon, and cauſe the ſame to be delivered to the party, 
to be by him tranſmitted to one of the judges; who ſhall 
with all convenient ſpeed return an anſwer, with his opi- 
nion ſubſcribed; according to which the aſſeſſment ſhall 
be altered or confirmed ; provided that the determination 
of the commiſſioners ſhall ſtand, with reſpe& to the pay- 
ments which ſhall be due precedent to the opinion upon 
the caſe certified by the judge. 21 G. 2. c. 10. /. 9, 10. 


ps 
2 
28 
er 
. 
. 


V. Collecting. 


ö 9 | Collector to I. The collectors ſhall make demand of the parties 
1 5 


make demand, Chargeable, or at the places of their laſt abode, within ten 
py days after the duties ſhall become due and payable. 20 G. 

2. C. 3. / 7. | 2 
And give re- 2. And on payment thereof, they ſhall give acquittances 


ing the ſame. id. | 
May diſtrain. 3. And if any perſon ſhall refuſe to pay to the collector 
on demand, he may diſtrain ſuch perſon by his goods; and 
ſhall keep the diſtreſs four days at the owner's coſt ; and if 
not paid in the ſaid four days, then the diſtreſs ſhall be ap- 
| praiſed by two inhabitants; and then ſold by the officer; 
"WG the overplug{af any) over and above the charges af takin 
1% and keeping the diſtreſs, to be immediately reſtored to the 
owner, 1d. /. 11. | | t 
And where any refuſal, neglect, or reſiſtance ſhall be 
made, it ſhall be lawful by warrant of three commiſſioners 
to break open any houſe in the day time, calling in the con- 
fable to aſſiſt. id. | | 
4, 0 Commitment for 4. And if ſufficient diſtreſs cannot be found, three com- 
1 want of diſtreſs. miſſioners by their warrant may commit any perſon who 
h ml ſhall refuſe or neglect to pay for 20 days after demand, to 
4 Wit the 8588 goal, until payment ſhall be made. 20G. 2. 
1 62: . ; | 
Levying arrears, 5. Arrears may be levied by the commiſſieners in the 
5 ſame manner as the rates and duties, 21 C. 2. c. 10. /. 17. 


ſurcharge, unleſs it doth appear upon oath, that ſuch per- 


ceipts. gratis; which ſhall be a full diſcharge to the perſon pay- 


6. Where 


222.223 8 
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* 
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6. Where the occupier removes without paying the rates, Occuyier emo 
the commiſſioners are to tranſmit a certificate thereof, to nes. 
the commiſſioners where the perſon reſides; who ſhall 


cauſe the ſame to be levied and paid to the collectors of the 
place from whence the perſon did remove. 20 G. 2. c. 3. 


J. 41. 


— 


VI. Collector paying to the receiver. 


1. The collectors ſhall pay in the money received, with- Collector to pay 
in ten days after receipt thereof, to the receiver general or do the zeceiver. 
his deputy, at ſuch place as the commiſſioners ſhall ap- 
point. 20 C. 2. c. 3. J. 7. | 

Provided that the collectors ſhall not be obliged to travel 
above ten miles from their habitations, to pay the money 
collected. /. 24. | 

2. Which receiver general ſhall give acquittances gratis; Receiver to give 
which ſhall be a full diſcharge to the collectors. 20 G. 2. acquittances. 

c. 2. /. 21. 7 . : 

3 Ct ſaid receiver general ſhall give notice of his Deputy receives 
appointment of a deputy (which appointment ſhall be under 
hand and ſeal) unto three or more commiſhoners, within 
20 days after their firſt meeting, and within 20 days after 
the death or removal of any deputy. 20 G. 2. c. 3. J 23, 


4. Every collector ſhall have 3 4. in the pound, for ColleQor tohare. 


what money he ſhall pay to the receiver general. id. ſ. 11, 3 d. a pound. 
5. And if the colleQor ſhall neglect or refuſe to pay the Collector fal- 

money by him received, at the time appointed, three or“ 

more commiſſioners may impriſon his perſon, and ſeize and 

ſecure his eſtate as well freehold as copyhold, and all other 

eſtate both real and perſonal to him belonging, or which 

ſhall come to his heirs, executors, or adminiſtrators; Which 

commiſſioners may appoint a time for a general meeting of 


| the commiſſioners giving publick notice thereof ten days 


before; and the commiſſioners at ſuch general meeting 
may ſell ſuch eſtates, or any part of them, for payment. 20 
G, 2. e. 3- /. 16. £ : - 

And if there be any arrear, by reaſon of the failure of a 
collector for whom the pariſh or place is anſwerable, three 
commithoners may cauſe it to be re- aſſeſſed in ſuch. pariſh or 0 
place. id. ſ. 34. | Retorning er- 

6. And the collectors ſhall deliver a ſchedule of arrears to heuer es 
the receiver general, to be by him returned into the exche- 
quer, that proceſs againſt the defaulters may be iſſued from 
thence, 20 G. 2. Ce 3 þ 21. . 

The 
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Windows, 
ne 7 N general returning any perſons in arrear who 
have paid, ſhall forfeit double damages to the party, and 
double the ſum to the king. /. 25. | 
| And no. receiver ſhall return any perſon in arrear in his 
Ls 4 4 accounts, unleſs ſuch account be paſſed in the exchequer, 
1 within two years after the end of the year for which ſuch 
rate ſhall be payable, but the ſame ſhall be a debt on him 
and his ſecurities. / 26. | 


g 1 II. Receiver paying into the exchequer, 


Times of paying 1. The receiver genera] ſhall pay the ſum received into 
WT into the exche- the exchequer, by four quarterly payments (viz. June 24. 
' FA 3 Sept. 29. Dec. 25. and Mar. 25.) or in 40 days after ice 
ö 


reſpective quarterly pay days; on pain of 500 l. to him who 
ſhall fue. 20G. 2. c. 3. / 10. 
Receiver's al- 2. And he ſhall have an allowance of 2 d. in the pound, 
lowance. for the money he ſhall pay into the exchequer. / 11. 


quer. 
1 Trabfmitting The commiſſioners ſhall cauſe true duplicates of the aſ- 
5 che duplicates. ſeſſments to be made out, within three months at fartheſt 


at after Mur. 2.5. yearly ; the appeals being firſt heard and de- 
we termined, Such duplicates to be made for the ſame hun- 
40 | dreds, wards, pariſhes, or places, for which diſtin du- 
„ plicates are and have been uſually made out for the land- 
tax; and the names and ſurnames of the aſſeſſors and col- 
„ lectors reſpectively ſhall be inſerted therein. 20 G. 2. c. 3. 
„ >» 10. I 
we þ One of which duplicates ſhall be delivered to the receiver 
FOR general, and another tranſmitted into the office of the king's 
Wk | | | remembrancer in the exchequer ; for which the proper offi- 
11 | cers ſhall give acquittances gratis. 1d. : 
All which being done, the commiſſioners clerks, for the 
: bx careful writing and tranſcribing the aſſeſſments, warrants, 
Wo eſtreats, and duplicates in due time, ſhall by warrant under 
1 the hands of three commiſſioners, receive 1 · d. in the pound, 
to be paid by the receiver general. /. 11. 


8 1X. General penalty on officers not doing their duty. 


e k on me 1. If any ſurveyor ſhall knowingly, thro' favour or ma- 
ſurveyor. lice, under- rate or over- rate, or omit to charge any ee 


— 


* VIII. Duplicates to be tranſmitted into the exche- | 
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liable, « or ſhall be guilty of any corrupt or illegal practice . 
in the execution of his office; he ſhall forfeit 100 4. and his 
office. 20 G. 2. c. 3. 10 

2. Aſſeſſor guilty of 3 or "Ee AP in aſſeſſing, on the aſſeſſor 
ſhall forteit not exceeding 5 I. nor under 40s. id. ſ. 6. 

3. Collector gathering by a rate not ſigned and allowed A. 


by the commiſſioners ; or receiving rates from perſons not 
hag therewith ; or collecting from any perſon more 


B than he is charged, we not paying the whole ſum collect- 


ed; or fraudulently altering any rate aſter being ſigned 
the commiſſioners, ſhall forfeit 20 J. id. /. 36. by diftreſs. 
28. 


1 In the caſe of Q. againſt Buck and Hale, M. 3 An. The 


defendants were indicted and found guilty = a miſdemeanor, 
for that being aſſeſſors and collectors of the publick taxes of 
ſuch a pariſh, they aſſeſſed ſome too high, and omitted o- 
thers in their books, and yet levied the money on them, 3 
put it in their own pockets, On their coming to receive 
judgment, it was moved, that no corporal puniſhment 
might be inflicted, becauſe the crime was not of an infa- 
mous nature, But they were adjudged to the pillory in the 
county where the crime was committed; and that the mar- 
ſhal ſhould carry them down, and a writ ſhould go to the 
ſheriff to aſſiſt him in the execution. 6 Mod. 306. 
4. Generally ; if any aſſeſſor, collector, or other perſon on others, 
appointed by the commiſſioners, ſhall wilfully negle& or 
retuſe to perform his duty, three commiſſioners may fine 
him not exceeding 20 l. nor under 5 J. to be levied by diſ- 
treſs, and charged amongſt the rates to the receiver gene- 
ral. id f. 21. 
5. And the penalties and forfeitures, for which no other General method 
way of levying is preſcribed, ſhall be levied by warrant of f !evyivg the 
three commiſſioners by diſtreſs, rendring the overplus. after prongs: 


deducting reaſonable charges for diſtraining. id. J. 28. 


X. Indemnity of officers in doing their- duty. 
Perſons ſued for any thing done in the execution hereof, Treble cofls, 


may plead the general iſſue, "and have treblc colts. 20 G. 
2+ c. 3-/. 66. 21 G. 2. c. 10. /. 20. 
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" Precept to the high conſtables to return af. 


ſeſſors. 


To Henry Holme, gentleman, high con- 


Weſtmorland. ] ſtable of the Weſt Ward within the 


ſaid county. | 


E the commiſſioners of the duties upon houſes and 

windows for the ſaid county, whoſe names are here- 
unto ſet, and ſeals affixed, do hereby require you forthwith 
upon the receipt hereof, to iſſue out your warrants to all the 
petty conſtables within your ſaid ward, according to the form 
hereupon indorſed, Given under our hands and ſeals the =—— 
day of — in the year 


The form of the ſaid warrant to be indorſed. 


Weſtmorland 
Weſt Ward. 


To the conſtable of 


Y virtue of a precept from the commiſſioners of the duties 
upon houſes and windows for the ſaid county to me di- 


refed, you are hereby required forthwith to give notice to the 


laſt collectors of the ſaid duties within your con/tablewick, that 
they and every of them do perſonally appear before the ſaid 
commiſſioners at —— on the 1} Of —— at the 
hour of in the forenoon of the ſame day, in order to be 
appointed aſſeſſors of the ſaid duties, for this preſent year, and 
at the ſame time to receive their charge, how and in what 
manner to make their aſſeſſinents, and otherwiſe how to pro- 
ceed in the execution of their ſaid office. And be you then there 
to certify what you ſhall have done in the execution hereef, 
Given under my hand the — day of in the year of our 


Lord 3 
| Henry Holme, high con/table, 


* Appointment of aſſeſſors, with their charge. 


Weſtmorland. W E the commiſſioners of the duties upon 
houſes and windows for the ſaid coun- 

ty, whoſe names are hereunto ſet and ſeals affixed, do hereby 
nominate and appoint to be aſſeſſors of the ſaid duties 
within the townſhip f in the county aforeſaid. And 
| we 


» duties 
me di- 


| to the 


þ, that 
he ſaid 
at the 
\ to be 
r, and 
1 What 
to pro- 
n there 


hereof, 
F our 
n/table, 


arge. 


es upon 
d coun- 

hereby 
duties 
„And 


we 


Windows. 
we do hereby require you the ſaid aſſeſſors, to make your aſſeſſe 


ment for the ſame, according to the proportions of the laſt aſſeſſ- 
ment for the ſaid duties within your ſaid townſhip' ; but with 


ſuch alterations therein as ſhall be neceſſary by reaſon of any 


new houſes erected, or the number of windows in any houſe 
increaſed, or the removal and change of the inhabitants, or 
otherwiſe. And your ſaid aſſeſſment you are to make out in 


. writing, ſetting forth therein the names of the ſeveral occupiers 


or inhabitants, the number of windows or lights, and the ſum 
which they ought to pay; and ſign the ſame ; and deliver the 
ſame io us upon oath at in the county aforeſaid, on 
the =——— day of —— in the forenoon of the ſame day. At 
which time and place you are alſo hereby required to return unto 
us the names of two or more able and ſufficient inhabitants with- 


in your faid townſhip, to be collectors of the ſaid afſeſſment ; 


and in the mean time to give notice unto them, that they do 
alſo then and there appear, to receive their appointment, nomi- 
nation, and charge. Given under our hands and ſeals the ——« 
day of in the year of our Lord 


C. Appointment and charge of the collectors, with 
\ 5 warrant to collect. 


Weſtmorland. W E the commiſſioners of the duties upon 


c ' hauſes and windows for the ſaid coun- 
ty, whoſe names are hereunto ſet and ſeals affixed, do hereby 


nominate and oppoint to be collectors of the ſaid 
duties for the totunſbip of in the ſaid county, for this 
Preſent year, and do hereby impower them to demand, collect, 
and receive the ſame. And you the ſaid collectors are hereby 


required, within ten days after your receipt hereof, to cauſe 


publick notice to be given in the church or chapel immediately 


after divine ſervice on the Lord's day, and to cauſe the like 


notice in writing to be affixed on the door of ſuch church or 
chapel, that all appeals againſt the aſſeſſment for the ſaid duties 
will be heard and determined by the ſaid commiſſioners at —— 
on the day of And if any perſon ſhall neglect 
or refuſe to pay the ſame unto you upon demand, you are hereby 
required forthwith to give notice unto us thereof, that ſuch fur- 
ther proceedings may be had therein, as io law doth appertain. 
And the ſame when collected, you are hereby required to pay unta 
the receiver general or his deputy, at the times and places here- 
after following ; that is to ſay, deducting out of the 
t payment thereof 3 d. for every pound by you collected, for 
your 
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In veſſels of 
what ſize to be 
imported. 


To be imported 
in Ergliſh ſhip- 
Ping. 


Licence for re- 
tailing foreign 
wine, 


TUindows, 
gour trouble in collecting and giving receipts. Given und: 


our hands and ſeals the —— day of — inthe year of our 
Lor a — 


A NSN 


Tine. 
1. NAY O wine (except of the growth of Tuſcany, Turkey, 
| or the Levant) ſhall be imported in flaſks, . bottles, 


or veſlels, leſs than 25 galons 3 on pain of forfeiting the 
ſame, or the value; half to the king, and half to him that 


ſhall ſeize or ſue by the laws of exciſe, or in the couits at 


Weftminſter. 1 C. 2 fl. 2. c. 17. / 7, 8. 
2. No wine ſhall be brought forth of France, but in En- 
gliſh ſhipping, on pain of forfeiture. 5 El. c. 5. .. 12. 
And the juſtices in ſeſſions may determine offs 
this act, by indictment or information. /. 30. 


3. By the ꝙ An. c. 23. a wine licence is directed to be 


upon a 45. ſtamp. And by the 30 G. 2. c. 19. a further 
duty is laid thereon, of 5 J. for perſons not having either 
ale or brandy licence; of 4 J. for perſons having an ale 
licence, and no brandy licence; and of 40 5s. for perſons 
having both ale and brandy licence. | | 

And by the fame ſtatute of the 30 G. 2. c. 19. / 2. after 


 Fuly 5, 1557: no perſon unleſs he be authorized and ena- 
bled i 


in the manner herein after preſcribed, ſhall fell or 


utter by retail, that is, by the pint, quart, pottle, or gallon, 


or by any other greater or leſs retail meaſure, or in bottles, 
m any leſs quantity than fhall be equa} to the meaſure of 


the caſk or veſſel in which the ſame ſhall have been or may 


lawfully be imported, any kind of wine or liquor called or 
reputed wine; on pain of 100 J. half to the king, and half 
to the informer, to be recovered as the penalties for offences 
againſt the ſtamp acts. (Provided that the ſaid penalties 
may be mitigated by the commiſſioners of the ſaid duties as 
they ſhall think fit: the reaſonable coſts and charges of the 


officers and informers in the proſecution being always al- 


lowed over and above the mitigation.) 32 G. 2. c. 19 /. 1. 
And two or more commiſſioners of the duties on ſtamped 


paper or parchment, and no other perſons, ſhall grant li- 


eences under their hands and ſeals, to ſuch perſons as they 


| ſhall think fit, to ſell wine by retail as aforeſaid, for one 


year, from the date of ſuch licences; /. 3. 


nces againſt 


Provided, 
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Provided, that if the former commiſſioners for wine li- 
cences ſhall have granted a licence to any perſon to ſell 
wine by retail for one year, or for any term not then ex- 
pired, the perſon fo licenſed ſhall be enabled to ſel] wine by 
retail for the ſpace of one year from the date of ſuch licence, 
or until the expiration of the term for which the licence 
ſhall be granted. /. 4. ot 

And every. perſon who ſhall have ſuch licence ſhall, if he 


| intends to continue, take out a freſh licence ten days at 


leaſt before the expiration of the former, and in the {ame 
manner renew the ſame from year to year, paying down the 
reſpective ſum due for ſuch licences. /..5, © 

And on application for any perſon not reſiding within the 
bills of mortality, the commithoners ſhall cauſe the ſame to 
be delivered on payment of the duty. /. 6. 20 1 75 

Provided, that nothing herein fhall be prejudicial to the 
privileges of the two univerſities. 9. 19 957 

Nor to the company of vintnets in London, or to any 
other city or town corporate; but they may enjoy tuch pri- 
vileges as they have heretofore Jawfully enjoyed. Provided, 
that no perſon who ſhall be admitted to the freedom of the 
faid company of vintners by redemption. only, ſhall be ex- 
empted from taking ſuch licence; but only the freemen of 
the ſaid company who have been already admitted to their 
freedom, or who ſhall after the ſaid 5th day of July 1757 
be admitted to their freedom in right of patrimony or ap- 
prenticeſhip, ſhall be entitled to ſuch exemption. /. 11. 

Nor to extend to the mayor and burgeſſes of St. Albans, 
ſor appointing and licenſing by virtue of their charter three 
wine taverns for and towards the maintenance of the free 
ſchool there. /. 112 a 
And no perſon ſhall by virtue of one licence keep more 
than one place, houſe, ſhop, vault, cellar, warehouſe, or 
other place, for ſelling wine by retail: and every retailer of 
wine ſhall cauſe the word WINE to be expreſſed in le- 
gible characters, either on a ſign hung out, or in ſome vi- 
ſible place in or near the door, in the front of his houſe, 
ſhop, vault, cellar, warebouie, or other place made uſe of 
for the - retailing of wine, to denote that. ſuch retailer is a 
dealer in wine, and liable to take out a licence for the re- 


tailing thereof; and if any perſon ſhall-ſell wine by retail, 


without fixing or hanging out ſuch token, he ſhall. forfeit 
10 J. to be recovered as the penalty for felling wine without 
licence, ſubject nevertheleſs to the like power of mitigation 
as above. Provided always, that nothing herein ſhall ex- 
tend to the univerſities, 32 G. 2. c. 19. J 3, 4. 

4. And 


Licence for re- , 
railing ſweets or IQ, ſhall be extended to ſweets : And no perſon, unleſs he 
wade wine. de authorized by having taken out ſuch licence as by the 
 faid act, ſhall ſell or utter by any retail meaſure, or in bot- 

tles, in any quantity leſs than 25 gallons, any kind of li- 

quor made in Great Britain, by infuſion, fermentation, or 

_ otherwiſe, from foreign fruit or ſugar, or from Britiſb fruit 

or ſugar, or from fruit or ſugar mixed with any other in- 

redients, commonly called ſweets or made wines; or any 

Find of liquor made in Great Britain, and known by the 


„ in whatſoever manner the ſame may be made; on the like 

1 pain of 100 J. / 7. (And there is no power of mitigating 
this penalty; which ſeemeth to have been an omiſſion.) 

Settingthe prices; J. The lord chancellor, lord treaſurer, lord preſident, 

of wines, lord privy-ſeal, and the two chief juſtices, or any. three of 

them, fhall yearly between Nov. 20. and Dec. 31. ſet the 

prices of foreign wines ſold in groſs ; ſo that proclamation 

| be made thereof in term time in the court of chancery, or in 

1 the town where they ſhall be ſold; and if any perſon ſhall 

0 offend againſt the ſaid aſſeſſment, he ſhall forfeit for 


1 | every veſſel 40 5. halſ to the king, and half to the mayor 
Wi if in a town corporate; and if net, to him that ſhall ſue, 
1 1 as - 8. c. 14. / 2, 3. 37 H. 8. c. 23. J 2. 12 C. 2.6 
„ 25. . 13. | 7 a not ns 

1 And the juſtices of the peace, and mayors, may hear and 
„ determine the defaults of ſuch offenders, and puniſh them 


by impriſonment, or otherwiſe, by their diſcretions. 28 
H. 8. c. 14. / 4. ye 

And by the 37 H. 8. c. 23. If any perſon ſhall refuſe to 
ſell at the prices limited, the mayor and recorder and two 
ancient aldermen in London, being no vintners; and the 
mayor, aldermen, and other head officers elſewhere, or 
any two of them, whereof the mayor or chief alderman to 
be one, may enter and ſell the ſame to the owner's uſe. /. 3. 


_— —— 2 — — * 


Adulterating No perſon ſelling wine ſhall mix wines together, nor with 
wines, any other thing; on pain that the ſeller in groſs: ſhall for- 
48 feit oO l. and the retailer 50/. half to the king and half to 
WY im that ſhall ſue in any court of record. 12 C. 2. c. 25. 


J. II. a | 5 | | 

By the 5. An. c. 27. 231 cubical inches ſhall be a wine 

„ Ph hg 63 gallons a hogſhead, 126 gallons a butt or pipe, 
and 252 gallons a ton. ,. 17. EP 


Wine. See Exciſe.” Wes 
Witch- 


4. And by the 31 G. 2. c. 31. the act of the 30 G. 2. c. 


name of ſibeets or made wines, of whatſoever materials, or 


. 2. e. 7 . 7 8 P | J 
leſs he ___ Witcheraff, 4 
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in bot- . Ny theo | "ER it. or pro}. Witchcraft abo i 

of li 1. the 9 G. 2. c. 5. No proſecution, ſuit, or pro- 14. J 
ion, or | ceeding, ſhall be commenced or carried on againſt - 1 
% fruit any perſon for witchcraft, lorcery, inchantment, or con- 7 
her in- Juration, or for charging another with any ſuch oftence, in % 
or any any court whatſoever, | * wif | | I 
by the 2. But if any perſon ihall pretend to exerciſe or uſe any TROY de 3 
EG kind of witchcraft, ſorcery, inchantment, or conjuration; or ; 3 
he ike undertake to tell fortunes ; or pretend from his [ill or I 
gating | knowledge in any occult, or cratty ſcience, to diſcover A 
n.) where, ot in what manner, any goods or chattels, ſuppo- 1 
efident, ſed to ave been ſtolen or loft, may by found ; every perſon [ 
three of fo offending, being convicted on indic ment or informations 
ſet the ſhall ſuffer impriſonment for a year without bail or main- 
on prize, and once in every quarter of the ſaid year, in ſome q 
y, Orin | market town of the proper county, upon the market da [ 
os tha thee, ſtand openly on the pillory for one hour, and alſo Q 
feit for ſhall if the court by which luch judgment ſhall be given 3 
aper mall! ink fit) be obliged to give ſureties for his Hood be- * I 
all fue, haviour, in ſuch ſum, and for ſuch time, as the ſaid court J 


1 ball judge proper, according to the circumſtances of the 
1 offence, and in ſuch caſe ſhall be further impriſoned until 
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h them 75 75 3 £ . Ri» þ IC 
ns. 28 « * Witneſſes. | See g Evidence. ' 4 
| e \ | 4 
efuſe to rin "5% A E : 
3 er M i ee ton ee 77 4 
and the ke FEARS 7 5 4 
ere, or Warr e WI Omen. \ 
rman to OH ilk | | | 2:4 | | - 
iſe, / 3. Concerning women conſidered as voives, or femes covert; 1 
nor with fe title Mlife. | 8 e . 
hall for- Concerning women having two huſbands, or men two ; 
d half to wives 3 fee title Polygamy: | | 
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1 I. 1 F any perſon ſhall unlawfully and carnally know and Carnally knows 1 
abuſe any woman child under the age of ten years, he ing a female | 
7 ſhall be guilty of felony without benefit of clergy. 18 El. child under ten, 4 
: C. 8 8 41 
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306 Women, 


Taking a wo- 2. Nene ſhall take by force any maiden within age (that 

man by force... js, the age of 12 years, being the age of conſent to mar. 
riage, 2 Iuſt. 182.) by her own conſent nor without; nor 

8 any wife or maiden of full age, nor any other woman a- 
gainſt her will; on pain of impriſonment for two years, and 
alter, fine at the king's will, 3 Ed. 1. c. 13. 

Forcing her to 3. If any perſon take by force, or otherwiſe, any wo- 

become bound. man fole, having any ſubſtance of lands, tenements, or 

moveable goods, and inforce her before ſhe be ſet at liberty, 


>: © El 
at to bind herielf to him by ſtatute or obligation; ſuch bond 
ſhall be void. 31 H. 6. c. 9. on 
„ Bencs 4. Whereas women, as well maidens, as widows, and 


commonly called wives, having ſubſtances, ſome in goods moveable, and 
8 8 ſome in lands and tenements, and ſome being heirs appa- 
1 Wh rent unto their anceltofs, for the luere of ſuch ſubſtances, 
are oftentimes taken by miſdoers, _ contrary, to their will, 
and after married to ſuch miſdoers, or to other by their 
aſlent, or defiled, —it is enaCted, that what perſon that 
tab eth any woman ſo againſt her will unlawfully, that is to 
ſay, maid, widow, or wife, that ſuch taking, procuring, 
and abciting to the ſame, and alſo receiving wittingly the 
ſame woman fo taken againſt her will, and knowing the 
ſame, be felony; and that ſuch miſdoers, takers, and pro- 
curators to the ſame, and receitors knowing the ſaid of- 
Ti fence, ſhall be adjudged as principal ſelons. 3 H. 7. c. 2, 
„ 5 And by the 39 El. c. 9. benefit of clergy is taken away 
„ from the principals, procurers, and acceſſaries before. 
1 Upon the face of which ſaid ſtatute of the 3 H. 7. theſe 


the maid, wife, or widow, have lands, or tenements, or move- 
able goods, or be an heir apparent. 2. That ſhe be taken 
4 away againſt her will. 3. That the taking was for lucre. 
I And 4. That ſhe be matried to the miſdoer, or to ſome 
| | other by his conſent ; or be defiled (that is, carnally known.) 
For if theſe concur not, and be ſo laid in the indictment, 
the miſdoer is not a felon within this ſtatute, but otherwiſe 
to be puniſhed. 3 Int. 61. 1 Haw. 110. N 
The ſaid act makes not only thetakers, hut the procurers, 
1 = and abettors of the felony, and receivers of the woman wit- 
j i tingly, knowing the fame, to be all principal felons ; the 
„ like whereot lord Cole ſays he hath not found in any other 
„ ſtatute that he remembers. But by a conſtruction of the 
WY common law, they that receive the miſdoers, and not the 
woman, are acceſſaries only. 3. Inst. br, 62. 
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| Women. # 


way parties to the forcible taking away, or conſenting there- 


to, are not within the ſtatute. 1 Haw. 110. 
It is no manner of excuſe, that the woman at firſt was 
taken away with her own conſent ; becauſe if ſhe afterwards 


refuſe to continue with the offender, and be forced againſt 
her will, ſhe may from that time as properly be ſaid to be 


taken againſt her will, as if ſhe had never given any con- 


ſent at all; for till the force was put upon her, ſhe was in 
| herown power. 1 Haw. 110. - | 


Alſo, it is not material, whether a worffan ſo taken con- 
trary to her will, be at laſt married or defiled with her own 
conſent, or not; if ſhe were under the force at the time. 
1 Haw. 110. | 1 58 

In Fullwood's caſe, M. 13 C. it was reſolved, that the 
woman taken away and married, may be ſworn and give 


evidence againſt the offender, who fo took and married 


her, tho' ſhe be his wife de factv. 1 H. H. 661. 

5. If any perſon above the age of 14 years, ſhall unlaw- 
fully take or convey, or cauſe ta be taken or conveyed, any 
maid or woman child unmarried, being within the age of 
16 years, out of the poſſeſſion and againſt the will of her 
father, or mother, or guardian; he {hall ſuffer two years 


& impriſonment, or pay fuch fine as {hall be aſſeſſed by the 


court, half to the king, and half to the parties grieved, 4 & 
EEE ES.. | 

H. 15 G. 2. K. againſt Cornforth and others. The 
court granted an information againſt the defendants, for tak- 
ing away a natural daughter under 16, under the care of het 


putative father; being of opinion it was within this ſtatute. 


Str. 1162. 


And if any perſon ſhall ſo take away, or cauſe to be taken 
e any ſuch maid or woman child; or ſhall 


away, and 
againſt the will or knowledge of the father, or if he is dead, 
of the mother having tuition of ſuch child, contract matri- 
nony with her by letters, meſſages, or otherwiſe ; he ſhall 
be impriſoned” for five years, or pay ſuch fine as ſhall be 
allefled by the court, half to the king, and half to the 
parties grieved, / 3. fans Sores 1 
And if any woman child or maiden, being above the age 
of 12 years, or under 16, ſhall conſent or agree to ſuch 
perſon ſa making ſuch contract of matrimony ; the next of 
kin to her ſhal} have, hold, and enjoy her lands during the 
life of the perſon ſo contracting. /. 6. 8 
But by the 26 G. 2. c. 33. No ſuit ſhall be had in any 
eocleſtaſtical court, in order to compel a celebration of 
marriage in facie eccleſiæ, by reaſon of any conti act of ma- 
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308 Women. 
trimony whatſoever, whetker per verba de preſenti, or per 


ver ba de futuro. And the marriage of any perſon under the 
age of 21, without the conſent of parents or guardians, ſhall 


| be null Rig void. 
Appeal by a we- 6. In an appeal by a woman, the appellee cannot wage 
man, battle, but mutt put himſelf upon his country. 2 Haz. 427. 


Peereſſes how to 7. Peereſſes ſhall be tried as Naa for treaſon or felony. 20. 

be tried. H. 6. 6. 9. 

Woman ſtanding 8. Womes upon ſtanding mute, are iy 54's to pain fort 

mute. . & dure, as men are. 2 Haw. 331. 

Benefit of clergy, ꝙ· A woman being convicted tor an dane for which 
a man may have his clergy, ſhall ſuffer the ſame puniſh. 
ment as a inan thould tufFer, that has the benefit of his 


clergy allowed; that is, ſhall be burnt. in the hand, and | 


further kept in been As the court ſhall think fit, 3 ex· 
ceeding one year, 3 W. c. | 
But the thai! have the en of the ſaid flatuce but once, 


48 5 W. c. 24 / 13. 


Judgment in 10. The judgment againſt a woman, in caſe of high 
eee and treaſon, is not the ſame as againſt a man traytor, to be 
clony. 


hanged, cut down alive, have the bowels taken out, and 
the ech quartered; but to be drawn to the * of exe- 
cution, and there burhed:! 

And this alſo is the j 14 OI againſt a a. woman, in cal. 
of petit treaſon; whereas the judgment againſt à man, fa 
petit treaſon is, that he ſhall be banged ; | 

But in cafe of felony, the judgment is the ſame again 
both man and woman, to be hanged by the neck till dead, 


bl 


2 Haw. 444. 
Plea of pregnan- II. It is clear, that if a woman quick with Child be con · 
cy. demned either ſor treaſon or felony, ſne may alledge het 


being with child in order to get the execution reſpited, and 
thereupon the ſheriff ſhall be commanded to take her into 
a private room, and to impanel a jury of matrons, to try and 
examine whattier ſhe be quick with child or not; and if 
they find her quick with child, the execution ſhall be te- 
ſpited till her delivery. But it is agreed, that a woman can: 
not demand ſuch reſpite of execution, by reaſon of her being 
| quick with child, more than once. 2 Haw. 464. 
Attending the I2, Women are not obliged to appear at the torn or 
torn and leet. let, 2. Haw. $7. 


Serving the 13. Mr. Hawkins ſeems to be of opinion, that a cuſtom 
office oi conſta- of the inhabitants ſerving the office of conſtable by turns, is 
ble, good; and that when it comes to the turn of a woman in- 


habitant, ſhe muſt procure one to ſerve for her. 2 Harb. 63, 
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Mood. 


1. | T' is proper to inſert here in the firſt place, a clauſe 


in the ſtatute of the 13 Ed. 1. fl. I. c. 46. both upon Pulling down 
hedges of ground 


its own account, and its being referred to afterwards by 
ſubſequent ſtatutes 3 wiz. here ſometimes it chanteth, that 
one having a Tight to approve, doth then leny a dyke or an hedge, 


| and ſame by night, or at another ſeaſon, when they ſuppoſe not 


to be efpied, do overthrow the hedge or dyke, and it cannot be 
known by verde? of the affize or jury, who did overthrow the 
hedge or uyte, and men af the torun near will nat indie? ſuch 
as be guilty of the fact; the towns near adjoining hall be 


diftrained to levy the hedge or dyke at their own cj, and to 


yield damages. | | | 
And by the 3 and 4 Ed. 6. c. 6. Such prrſon as fhall 
bring an aſſixe hereupon, and have judgment to recover, fhall 
have his damages trebled by the judgment of the court. ſ. 4. 
One having a right to approve.] Foraſmuch as the lord 


| ought to divide the parts of the common improved, by the 


hedge, ditch, or other defence; now this clauſe provideth, 
that if perſons 'unknown, 'either in the night or otherwiſe, 
ſo ſecretly proſtrate the ditches, hedges, or other fences, as 
the lord cannot know againſt whom to bring his aſſize or 
other action; and the men of the towns next adjoining 
thereunto round about do not indict the miſdoers of the fact, 


thoſe next towns round about ſhall be diſtrained to make the 


hedge or ditch at their own coſt, and yield damages to the 
lord. 2 Inſt. 476. . DE t. 
Indict.] That is, indict him at the king's ſuit, either of 


a riot, force, or treſpaſs: But here it is demanded, what 


time have the next towns round about adjoining to indict 
the miſdoers, ſeeing there is no time appointed; and the 
anſwer is, that ſeeing no time is appointed, the law doth 


appoint (as in many caſes it doth) a year and a day for the 


indicting of the miſdoers; and by the indictment the lord 
ſhall know againſt whom to bring his action. 2 1. 476. 

. The totons near adjoining ſball be diſtrained to levy the hedge 
or dyke, at their own coft, and to yield damages.] If the bor- 
dering towns do not within a year and a day indict the miſ- 
doers, then ſhall the lord or other pa'ty grieved bring his 
action upon this branch, againſt the towns bordering round 
about the town wherein the fact was done, and judgment 


ſhall be given, that they ſhall at their proper colts make 
the ditch or hedge, and yield damages; and aſter judg- 


ment given, they ſhall be diſtrained to make the hedge or 
ditch, 2 It, 477. 
. 3 | 2. By 
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rnards, breaking 
edges. pulling 
un fruit trees, 
rouling wood 
Loving. 


Mood. 


2. By the 35 H. 8. c. x7. intitled, The bill for the pre- 


fervation of wards, No perſon who ſhall have any woods or 


underwoods, wherein others have common of paſture, ſhall 
cut down the ſame, until the fourth part thereof ſhall be ſet 
out and fenced by the lord with the aſſent of the major part 
cf the tenants; and if they cannot agree, then two juſtices 
being thereunto appointed by the more number of the ju- 
ſtices of the ſhire in their quarter ſeſſions, ſhall ſet out the 
fame... / 7. 

3. If any perſon ſhall maliciouſly, willingly, and un- 
lawfully burn, or cauſe to be burned, any heap of wood 
prepared, cut, and felled, for making of coals, billets, or 
talwood ; or bark any apple trees, pear trees, or other 
fruit trees; he ſhall forfeit to the party grieved treble da- 
mages by action of treſpaſs at the common law, and allo 
10 J. to the king. 37 H. 8. c. 6./. 4. 

4. Every perſon who ſhall rob any orchards or gardens; 
or break or cut any hedge, pales, rails, or fence 3 or dig, 
or pull up, or take up any fruit tree or trees in any or- 


Chard, garden, or elſewhere, to the intent to take and 
carry the ſame away; or ſhall cut or ſpoil any woods or 


underwoods, poles, or trees ſtanding (the ſame not being 
felony by the laws of this realm); every ſuch perſon, his 
procurers and receivers, knowing the ſame, being thereof 
convicted by confeſſion, or oath of one witneſs, before one 
Juſtice (or mayor) ſhall give to the party ſuch recompence 
and ſatisfaction for damages, and within ſuch time, as the 
ſaid juſtice ſhall appoint ; and the ſame to be only for the 
firſt fault: And if ſuch offender ſhall! be thought by the 


uſilice not able, or do not make ſuch recompence, then he 


ſhall commit him to the conſtable where the offence ſhall 
be committed, or the party apprehended, to be whipped. 
And for every ſuch offence for which the offender {hall be 
eftſoons committed in form afore limited, the perſon ſo 
2 to receive the ſaid puniſhment of whipping. 43 

. | 3 | 

, 5 conſtable ſhall not by himſelf, or ſome other 
execute upon the offender the ſaid puniſhment, the juſlice 


* commit him to the common gaol till he comply. A 2- 


cb any orchards.] Robbing of orchards doth not ſeem to 


be compꝛehended in any other ſtatute, ſo that the | puniſh-. 
ment thereof is reſtrained to this ſtatute: But the other of- 


fences above-mentioned are further puniſhable by other ſta- 

tutes hereafter following. Amen wel zan 
Cut or ſpoil any woods or undertusodi, poles, or trees fland- 

ing.] E. 2. An. Q. & Burnaby. The defendant was con. 
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victed 


Wood. | 
victed upon this ſtatute, for cutting down ſeveral trees called 
lime trees, and damages given of 20/. It was objected, 


that the number of the trees ought to have been ſer forth, 
becauſe this ought to be the meaſure of the damages; and if 
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an action ſhould be brought for the treſpaſs, this conviction 


cannot be pleaded in bar, for it will not appear that the 
conviction was for the ſame trees; and therefore the num- 


ber and quantity ought to be mentioned expreſsly in the 


conviction, as well as in an action for the treſpaſs. And for 
this cauſe the court was of opinion that the conviction was 


ill. Comprs. 131. 


The ſame not being felony by the laws of this realm.) The 
diſtinction" in which caſe ſeemeth to be this: If they be 
any way annexed to the freehold, as trees growing, or 
apples growing upon the trees, then the taking and carry- 
ing them away is not felony, but only a treſpaſs, for a man 
cannot ſteal part of the freehold ; bur if they be ſevered 
from the freehold, as wood cut, or apples gathered from 


the trees, then the taking of them is not a treſpaſs only, 


but felory, | | 

5. By the 15 C. 2. c. 2. The conſtable may apprehend, 
or cauſe to be apprehended, every perſon he ſhall ſutpect 
having or carryingany burden of any Kind of wood, under- 
wood, 'poles, or — trees, or bark, or baſt of any trees, 


or any gates, ftiles, poſts, pales, rails, or hedgewood, 
broo mn or furze; 


Hedoe break he, 
ina other wo. Q 
Holen. 


And by warrant of one juſtice (A) 85 


directed to any officer, ſuch officer ſhall have power to 


enter into and ſearch the houſes, outhouſes, yards, gardens, 


or other places belonging to the houſes of every perſon they 
ſhall ſuſpect to have any kind of wood, underwood, poles, 


A 


or young trees, or bark, or baſt of any trees, or any gates, 


ſtiles, poſts, pales, rails, or hedgewood, broom, or furze ; 
and where they ſhall find any ſuch, to apprehend the per- 
ſons ſuſpected for cutting and taking the ſame: And as 
well thoſe apprehended c-rrving, as thoſe in whoſe houſes 
or other places the ſame ſhall be found, to carry hetore one 
juſtice, And if ſuch perſon do not then and there give a 
good account how he came by the ſame, ſuch as ſhall ſatis- 
fy the ſaid juſtice ; or elſe ſhall not in ſome convenient time 
ſo beſet by the ſaid juſtice, produce the party of whom he 
bought the ſame, or ſome credible witneſs todepoſe uponoath 
ſuch ſale thereof, he ſhall be convicted of cutting and ſpoil- 
ing the fame, and puniſhed as by the ſaid act of the 43 El. 
and further by this act: | 
That is to ſay, he ſhall for the firſt offence give the on- 
er ſuch recompence or ſatisfaction (B) for damages, and 


within ſuch time, as the juſtice ſhall appoint; and over 
ng U 


4 and 
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and above pay down preſently to the overſeers for the uſe 
of the poor, iuch ſum not exceeding 104. as the Juſtice 
ſhall think meet; and if he do not make ſuch recompence, 
and alſo pay the ſaid ſum to the poor, the ſaid juſtice ſhall 
commit him (C) to the houſe of correction not exceeding 
one month, or to be whipped (D) by the conſtable. And 
if he ſhall again commit the {aid// offence, and be thereof 
convicted as before, he ſhalt be ſent to the houſe of cor- 
rection ſor one month, and be there kept to hard labour. 
And if he ſhall again commit the ſaid offence, and be 
thereof convicted as before, he ſhall be deemed an incor- 
1 rigible rogue. A 20931 7 41 
N But no perſon ſhall be puniſhed by this act, unleſs he be 
1 queſtioned in ſix weeks after the offence committed. 
Buying of ftolen 6. And by the {aid act of the 15 C. 2. c. 2. Whoſocver 
wood. ſhall buy any burdens of wood, or any poles or flicks of 


ſuſpected to have been ſtolen or unlawfully come by; one 
Juſtice (on complaint in ſix weeks as aforeſaid after the of- 
fence committed) may examine the matter on oath ; and 


might juſtly be ſuſpected to have ſtolen or unlawfully come 
by the ſame, and that the ſame was ſtolen or unlawfully 
come by, he may award the party who bought the ſame to 


taken; and in default of preſent payment, may ifſue- his 
warrant to levy the fame by diſtreſs (F), and in default of 
diſtreſs, to commit the party to gaol at his own charge, 
there to remain one month without bail. 


_— ere En. ſpoil, or carry away, any woud ſprings, poles, wood, 


tops of trees, underwoods or coppice woods, thorns or 
quickſets, without the conſent of the owner, or of the 
perſon chiefly intruſted with the care and cuſtody thereof; 


hedges, gates, poſts, ſtiles, railing, walls, fences, dikes, 
ditches, banks, or other incloſute thereof; the owner may 
have ſuch ſatisfaction and recompence from the inhabitants 


10 ing on ſuch wood ſprings or wood grounds, and recover 

| ſuch damayes againſt ſuch place or places, and in the fame 
manner and form as by the (above recited) act of the 13 
Ed. 1. f. I. c. 46. Unleſs the offender, by ſuch pariſhes 
or places, be convicted in fax: months. 6G. c. 16. . t. 
—— This is to be underſtood, if the offender is not known. 


wood, or any other the premiſſes, which may be juſtiy 
if he ſhall find that the ſame was bought'of a perſon who 


pay treble value (E) to him from whom it was unlawfully 


Peſroying wood 7- If any perſon ſhall either by day or night, cut, take, 
growing, or the deſtroy, break, throw down, bark, piuck up, burn, de- 


or ſhall break open, throw down, level, or deſtroy any 


of the pariſhes, towns, hamlets, villages, or places, join- 
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But if the offender is known, then it is enacted as fol- 


lows ; viz. If any perſon {hall in a riotous, open, tumul- 


tuous, or in a ſecret and clandeſtine manner, forcibly or 
wrongfully and maliciouſly, and without conſent of the 
owner, or perſon chiefly intruſted with the care thereof, 
cut down, deſtroy, break, bark, throw down, burn, take, 
deſace, ſpoil, or carry away, any wood, or ſprings of 
wood, under-wood, or coppice wood; or break open, 


throw down, level, or deſtroy any hedges, gates, poſts, 


ſtiles, rails, fences, ditches, banks, or incloſures of ſuch 
woods, woody grounds, coppices, plantations, timber 
trees, fruit trees, or other trees, thorns, or quickſets; Two 
juſtices, or the juſtices in ſeſſions, on complaint made by 
any inhabitant of ſuch pariſh or place, or by the owner of 
the wood, or by any other, may cauſe the offender to be 
apprehended, and hear and determine the offence; and on 
conviction, ſhall commit (G) the offender to the houſe of 
correction to hard labour for three months, and where there 
is no houſe of correction, then to the priſon for four months, 
and ſhall alſo order the offender to be publickly whipped by 
the maſter of ſuch houſe of correction once a month, during 
ſuch three months, if it is in a borough ; or in the market 
town, where ſuch houſe of correction ſtands, or in the next 
market town next adjacent to ſuch houſe of correction, on 
the market day, between the hours of eleven and two. 


And where there is no houſe of correction, the ſaid juſti- 


ces ſhall order him to be whipt by the common hangman 
once a month, during ſuch four months, on the market day 
of ſuch borough, or on the market day of ſome town, be- 
tween the hours of eleven and two. 1. G. . 2. c. 48, / 2. 
b G. c. 16. /. 2. And before he ſhall be diſcharged, he 
ſhall find ſufficient ſureties for his good behaviour for two 
years. 1 G. „l. 2. c. 48. / 3. | 

And by the 29 C. 2. c. 36. /. 8. If any perſon ſhall un- 
lawfully. cut, take, deſtroy, break, throw down, bark, 
pluck up, burn, deface, ſpoil or carry away, any tree 
growing in any waſte, wood, or paſture, in which any 
perſon bath right of common; he ſhall be in like manner 
convicted, and incur the like penalty, as by the 6 G. c. 16. 

8. By the 22 & 23C. 2. c. J. If any perſon ſhall in the, . g. 
night-time maliciouſly, unlawfully, and willingly deſtroy ene ee 
any plantations of trees, or throw down any incloſures; he ing down inclo- 
ſhall forfeit to the party grieved, treble damages. / 5. _ in the 

And three juſtices (i 9.) may inquire thereof, in fix 
months, as well by a jury, as by examination of witneſſes 


4 


on oath, or by any lawful ways, which to them ſhall ſeem 

meet. /. 6,7. es 
| Setting fire to 9. If any perſon ſhall maliciouſly ſet on fire, or burn, or 
wood, cauſe to be burnt, any wood, underwood, or Coppice, or 
any . thereof; he ſhall be guilty of felony. I. G. J. 2. 

Co 48. . 4+ i | 
Deſtroying trees, IO. 57 the 9 G. c. 22. commonly called the Black act, 
e Hk an If any perſon ſhall unlawfully and ma liciouſſy cut down, ot 
* otherwiſe deſtroy any trees planted in any avenue, or grow- 
ing in any garden, orchard, or plantation, for ornainent, 
ſhelter, or profit; or let fire to any ſtack of wood; or for- 
Cibly reſcue any perſon in cuſtody for any the ſaid offences; 
or by promiſe or reward procure any to join him therein; 
he ſhall be guilty of felony without benefit of clergy. And 
the hundred ſhall anſwer damages (nut exceeding 200 J.) 
as in caſes of robbery by the 27 EJ. | 
That is to ſay, the party may either take remedy for his 
damages againſt the hundred by this act; or _ the 
pariſh, town, hamlet, vill, or place where the offence was 


0 


and 6 G. c. 16. as to him ſhall ſeem moſt meet. 29 6. 

| | 2, c. 36. { 9. 
1 Encouragement II. It ſhall be lawful for the king, and all other owners 
Wi ps of waſtes, woods, and paitures, wherein any perſons or 
relief of the poor. bodies politick have common of paſture, with the affent of 
WE» the major part in number and value of the owners and oc- 
5 | cupiers of tenements to which the right of common of 
1 paſturage doth belong; and for the major part in number 
and value of the owners and occupiers of ſuch tenements, 
with the aſſent of the owner of the ſaid waſtes, woods, and 
paſtures; and for any other perſon, with the affent and 
„ grant of the owner of ſuch waſtes, woods, and paſtures, and 
7 17 "Wy of the major part in number and value of the owners and 
Mt: | 1 occupiers of ſuch tenements, — to inclole and keep in ſeve- 
ralty, for the growth and preſervation of timber or under- 


ſuch time, and in ſuch manner, and upon ſuch conditions, as 

1 ' ſhall be agreed by them reſpectively. 29 G. 2. c. 36. / 1. 

| And this word owners ſhall extend to tenants for life, and 

Wt | for term of years: Provided, that nothing done by ſuch 

1 | tenants for life or years, ſhall have effect or continuance 
5 aſter determination of ſueh their eſtate. 31 G. 2. c. 41. 

„ And all bodies politic or corporate, whether aggregate or 

ſole, feoffees in truſt, executors, adminiſtrators, guardians, 

committees, or other truſtees whatſoever, and 9 

: ands 


committed, by the aforeſaid acts of the 1 6 /. 2 c 48. 
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bands or femes covert, may agree to ſuch incloſure, and 


ſuch their agreement ſhall be valid. 29 G. 2. c. 36. / 5. 
And in caſe the owner of ſuch waſtes, woods, or paſ- 


tures, and the major part in number and value of the on- 


ers and occupiers of ſuch tenements, ſhall jointly agree to 
aſſign their right for the purpoſe aforeſaid to any other per- 
ſon; and ſuch owner ſhall not have an eſtate in fee ſimple 


therein, or ſhall be reſtrained from alignating ; the recom- 


pence to be paid to ſuch owner, ſhall be either by a grant 
of a ſhare of the profit from the ſale of ſuch timber or under- 
wood, or by a grant of other lands, or of an annuity ar 
rent charge iſſuing out of the ground ſo incloſed, or out of 
other lands: ſuch equivalent to be held and enjoyed by the 
owner of ſuch waſtes, woods, and paſtures, and ſuch as 
ſhall be intitled to the ſame in reverſion, remainder, or fuc- 
ceſſion, in like manner as the eſtate in ſuch woods, waſtes, 
or paſtures, is limited to be held and enjoyed. /. 2. 

And where any recompence ſhall be agreed to be given. 
for ſuch incloſure to, or to the benefit of, the owners and 
occupiers of ſuch tenements; it ſhall be made either by a 


grant of a ſhare of the profit which ſhall ariſe from the tate 


of ſuch timber or underwood ; or by a grant of other lands; 
or by ſome annuity or rent charge iſſuing out of the ground 
ſo incloſed, or out of other lands; or ſhall be paid in money, 


to be placed out at intereſt on publick ſecurities, or laid owt 


in the purchaſe of lands, or of ſome annuity or rent charge 
iſſuing out of lands; and the produce thereof until tuch 


. purchaſe ſhall be made, and alſo every recompence to be 


made by virtue of the ſaid act of the 29 G. 2. thall ve ap- 


plied and given to the perſons intereſted in the right of com- 


mon, in proportion to their reſpective intereſts. 29 C. 2. 
c. 36. / 2. 31 C. 2. c. 41. | {3444 Niger 
And where the inhabitants of any pariſly or townſhip 
ſhall be willing to acquire ſuch right of incloſure, for che 
employment and benefit of their poor, they may (by the 
conſent and direction of the major part of the inhabitants 
aſſembled at a veſtry or publick meeting to be held for 
that purpoſe, publick notice thereof in the church being 
firſt given on three Sundays before) pay the recompence for 
the ſame, and the charges of incloſing and preſerving tuch 
poverty out of the poor rate; and ſhall apply the profit 
om the ſale of ſuch timber or underwood, towards the re. 
lief of the poor. .. 2, Note, here ts no allowance for the 
charges of planting. (ans: i 6 89550 ö 

And the agreement for ſuch incloſure ſhall be in writing, 


and ſigned by the parties, and within three months after the 


exe 
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Preſervation of 
wood in foreſts, 


Wood, 

execution thereof be inrolled by the clerk of the peace 
where. the greater part of ſuch waſtes, woods, or paſtures 
ſhall le.. tt | 

And perſons aggrieved by ſuch agreement may within 
ſix months after the inrollment appeal to the ſeſſions, 
whoſe determination ſhall be final. And if no ſuch appeal 
ſhall be made, the agreement ſhall be for ever binding. / ,, 

And if any perſon, after the time limited for ſuch ap- 
peal, ſhall either by day or night unlawfully cut, take, de- 
ſtroy, break, throw down, bark, pluck up, burn, deface, 
ſpoil, or carry away, any trees growing in any ſuch inclo- 
ſure, without conſent of the owner or owners thereof; ſuch 
owner ſhall have ſuch remedy, and receive ſuch ſatisſac- 
tion and recompence from the inhabitants of | ſuch pariſhes, 
towns, hamlets, villages, or places adjoining to ſuch in- 
cloſures, and recover ſuch damages againſt them, and in 
the ſame manner and ſorm, as is directed by the aforefaid 
act of the 13 Ed. 1. fl. 1. c. 40. unleſs the offender or of- 
fenders ſhall be convicted in fix months. .. 6. it. 

And two juſtices, or the juſtices in ſeſſions, on complaint, 


may cauſe every ſuch offender to be apprehended, and hear 


and determine the offence, and inflict the like penalty as 
is directed by the aforeſaid act of the 6 G. c. 16. id. /. 7. 
12. For the better preventing the deſtruction of timber 
trees and other trees, underwood, and covert, in foreſts 
and chaſes; it ſhall be lawful ſor every ſurveyor of his 
majeſty's woods, and his lawful deputy, and for the officers 
and keepers of any foreſt or chaſe, (beſides the penalties for 
deſtroying the trees or under wood, ) to ſeize and take away 


for his own uſe, any ſaw, axe, hatchet, bill-hook, or o- 


Importing wood, 


ther inſtrument, uſed by any perſon, whom they ſhall find 
unlawfully ſtocking up, ſawing, cutting down, topping, 
lopping, or deſtroying, any timber tree, or other tree, un- 
derwood, or covert. within ſuch foreſt or chaſe. 4 G. 3. 
c. % ane | TENT 
on By the 5 G. 3. c. 45. certain premiums are given on 
the importation of deals, planks, boards, and timber from 
the colonies in America; and if any diſpute ſhall ariſe be- 
tween the officers of the cuſtoms and the importers, at the 
port of London, as to the quality or condition of the wood 
or timber, the commiſſioners may call two merchants or 
others to declare on oath their judgment thereof. And if it 
be in any of the out- ports; proper deſeriptions of the quality 
and condition, atteſted by two merchants or other judicious 
perſons, who ſhall be ſworn thereto by a juſtice of the peace, 
ſhall be ſent to the ſaid commiſſionerre. 
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14. By the 1 & 2 P. & M. c. 5. No perſon ſhall carry Exporting wood. 


any wood out of the realm, on pain that the owner of the 
ſhip ſhall forfeit the ſhip and tackle ; the owner of the wood, 
double value of the wood ; and the maſter and mariners all 
their goods, and be impriſoned for a year. /. 2. 

And if any perſon ſhall carry any wood to any ſhip, to be 
tranſported ; the owners, maſters, and mariners, ſhall for- 


feit in like manner. : 
And if any perſon ſhall obtain of the king a licence to 


tranſport wood, and ſhall carry more than is contained in 
his-licence ; he ſhall forfeit treble value, and be impriſoned 
for a year, / 4. | | 

And they which have licence, ſhall lade all at one place 
certain; on pain of forfeiting all their goods and chattels. 


ae Tat 22 | 

. The ſaid forfeitures to be half to the king, and half to 
him that ſhall ſue in any court of record: 3 all 
and 2 juſtices of the peace, within three years after 


any offence committed, may hear and determine the ſame 


by a jury. /. 6. 


A. Warrant to ſearch for ſtolen wood; on the 
: | 15G, 2. . 2. 


Weltmortand, f Tothe coaftable.of Ld. 


| HERE AS A. I. of yeoman, hath this day 
1 made oath before me J. P. eſquire, one of his ma- 
jeſty's juftices of the peace for the ſaid county, that divers quan- 
titres W within the ſpace of fix weeks laſt paſt, have 
been cut, taken and carried away F and from his lands at 


i the ſaid county [or as the caſe ſhall be]; and that 
be bath j uft cauſe to ſuſpect, and doth ſuſpet?, that the ſaid 


wood, or part thereof, is concealed in the houſes, outhouſes, 
yards, gardens, or otber places belonging to ſuch houſes of A. 
O. , yeoman, at ——=— aforeſaid; Theſe are there- 
fore to require you to enter into and ſearch the ſaid houſes, out- 
wen .yards, gardens, or other places belonging to ſuch houſes 
of him the ſaid A. O. at — aforeſaid ; and if on ſuch ſearch 
vou ſhall there find any ſuch wood, that then you ' apprehend the 
per ſon in whoſe houje, out houſe, or other place it ſhall be found, 
and bring him before me, or ſome other of his majefly's juſtices 
of the peace for the ſaid county, that ſuch proceedings may be had 
thereupon, as to law doth appertain. Given under my hand and 
ſeal at — in the ſaid county, the day of in the——year — 

| | B. Order 


FRY * 
ZR 


B. Order for ſatisfaction to the owner 3 on the 
; en | 


Weſtmorland, THEREAS A. I. ff in 
V Þ the ſaid county, yeoman, on the 
day o now laſt paſt, did make oath before me J. P. e/- 
5 12 one bf his 0 ufc of the pony the 772 5 
that on dr ſince the —— day of — now la paſt, a cer- 
rain quantity of ood, the property of him the ſaid A. I. at 

—— 71 the , pariſh of — in the county aforeſaid, was 
cut and ſpoiled, and from thence taken and carried away ; and 
thee he had fut cauſe to ſuſpect, and did ſuſpett, that A. O. 
75 — itt the id county, yeoman, did cut, Uo take, 
-and carry away the ſame; And whereas the ſaid A. Of: wer 
on the —— ty of —— now laſt paſt, apprehended by A. C. 
conflable of in the ſaid county, carrying word ſuſpected 
to be folen by him the ſaid A. O, [Or, whereas @ certain 
quantity of wood, to wit (here ſpecify the fame), ſuſpected to 
be flolen, was this day, by virtue of my warrant for that pur- 
þoje directed tv the 'conftable of —— in the ſaid county, found 
in the houſe (or other place) F the ſaid A. O. at —— 
aforeſaid] And whereas the ſaid A. O. being now brought be- 
ore me, hath not given to me any ſatisfattory account how he 
came by the ſaid word, nor can produce the party of whom he 
bought the ſame, nor any credible witneſs to teſtify. upon oath 
the ſale there; therefore the ſaid A. O. is convicted by me 
of cuttiny,” ſpoiling, taking, aud carrying away the ſaid wood; 
h proved before me, that A. I. / 


And whereas alſo it is du 1 
— reſaid, ak, was and is the owner of the ſaid 
wool, and that the ſaid offence was committed at —— afore- 
Jaid, in the pariſh of —— in the Jaid county, 1 do Therefore 
| hereby order and appoint the ſaid A. O. within the {pace f 
= tays now "next enſuing, to pay unto the ſaid A. I. the 
ſum vf n recompente and 1 [ ab damages done 
unto him the ſaid A. I. by him the ſaid A. O. in cutting, ſpoil- 
ing, taking, and carryin away the ſaid wood; and I do alfa 
hereby order the ſaid A. O. within the ſpate f days now 
next mnſuing as aforeſaid, to pay to the overſeers of the poor of 
the parifh of —— aforeſaid, for the uſe of the K the ſaid 
pariſh, the ſum of 10 s. for his ſaid offence. Given under my 
hand and feal at ——— in the ſaid county, the —— day of 
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5 commitment thereupon for non-payment. 


| To the conſtable of — and to the 
Weſtmorland. j keeper of the houſe of correction at 


in the ſaid county. | 


HE RE AS A. I. of in the ſaid county, yeo- 

man, on the day , — now laſt paſt, did 
make oath before me J. P. eſquire, one of his majeſty's juſtices 
of the peace for the ſaid county, that within the ſpace of fix 
weeks then laſi paſt, a certain quantity of word, the property 
of him the ſaid A. I. at —— in the pariſh of 
county aforeſaid, auas cut and ſpoiled, and from thence taken 
and carried away; and that he had juſt cauſe to ſuſpecs, and 
did ſuſpect, that A. O. of ——— i the ſaid county, yeoman, 
did cut, ſpoil, take, and carry away the ſame ; And whereas 
the ſaid A. O. was on the —— day of — now laſt paſt, 


apprehended by A. C. conſtable of —— in the ſaid county, 


carrying 109d ſuſperted to be ſtolen by him the ſaid A. O. [Or, 
whereas a certain quantity of wood, (ſpecifying the particu- 
lars) uſpetted to be ſtolen, was on the —— day of —— now 
laft paſt, by virtue of my warrant for that purpoſe directed to 
the confable if — — iu the ſaid county, found in the hauſe (or 
other place) / the ſaid A. O., at —— aforeſaid J Aud 
whereas the ſaid A. O. on the — day of now laſt paſt, 
having been brbught before me, did not and could not give tom 
ary ſatisfaftory account how he came by the ſaid DES nor cou 


produce the party of wham he bought the ſame, nor any credible 


witneſs to 26 upon oath the ſale thereof, and thereupon was 
by me convicted of. cutting and ſpoiling the ſaid wacd, and or- 
dered to pay to the ſaid A. I. the owner of the ſaid wood, the 
ſum of —— within days then next enſuing, in recompence 
and jatisfattion for damages, and alfo the ſum of 10 8. to the 
ver ſaers of 'the.poor of the pariſb of —— afareſaid where the 
aid er was committed, for the uſe of the poor of the ſaid 
pariſh; Aud whereas it appears th me, that the ſaid ſeveral 
fums have been duly demanded" of him the ſaid A. O. but that 
he the fai R. O. hath refuſed, and doth refuſe ta pay, and 
hath nat yet paid the ſame, nor any part * Ido therefore 


bereby require you the ſaid conſtable of — 4 orefaid, ro con- 


vey the ford A. O. to the ſaid houſe of correction at - 


aid, and to deliver him to the Rec pur thereof, together with this 

warrant :' And I do hereby command you the faid* keeper 10 

receive him into your cuſtody in the ſaid houſe of —— 
an 
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_ TWood. 


and there to detain him for the ſpace of —— days. Hereij 


fail you nat. Given under my hand and ſeal, at in the 
aid county, the = day e in the hear 


D. If inſtead of being ſent to the houſe of correction, he 
is ordered to be whipt, then ſay, I do therefore herehy 
command you the ſaid conſtable forthwith to receive the ſaid 
A. O. into your cuſtody, and to firip him naked from the mid. 
dle. upwards, and whip. him until his body be bloody. 


E. Order for the buyer. of ſtolen wood, to pay 
_ © "treble damages; on the 15 C. 2. c. 2. 


Weſtmorland. W HERE AS it hath been du 
; hs | proved before me —— eſquire, 
one of his majeſly's juſtices of the peace for the ſaid county, 
that A. O. of — yeoman, did within the fpace if 
fix weeks now. laſt paſt, buy ſeveral burdens of tod of B. 
O. of —— yeoman,. and that he the ſaid B. O. is juſt 
ſuſpected to have ſtolen the ſame from A. I. of — yeoman, 
and that the ' ſaid word, at the time when the ſaid A. O. þ 
boug ht the ſame, was of the value of 10 8. I do therefore here- 
7 that the ſaid A. O. do forthwith pay unto the ſaid 
A. V e of 30 s. the ſame being treble value of the 2 
wood ſo by him bought as 3 Given under my hand 
end ſeal at —— in the ſaid county, the — day f 
in the —— year of the reign of ———@® 


F. "Wiatrakit of diſtreſs for non-payment of the 


ſame, 1 


Weſtmorland. Here recite the order Then 


es C lay, Aud whereas the ſaid A. O. hath not 
paid to the ſaid A. I. the aforeſaid ſum of 30 8. nor any part 
thereof; Theſe are therefore to command you to make dijirtſs 
of the goods and chattels of him the ſaid A. O. and if within 
the ſpace. of ¶ five] days next after ſuch diſtreſs by you made, 
the fied ſum of —— together with reaſonable charges of tak- 
ing and keeping the [aid diſtreſs, ſhall not be paid, that then 
you do ſell the [aid goods and chattels ſo by you diſtrained, and 
| out of the money ariſing by ſuch ſale, pay the ſaid ſum o 
unte him the ſaid A. I. returning the averplus upon demand, 
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TWood, 


tnto him the ſaid A. O. the reaſonable charges of taking, 


keeping and ſelling the ſaid diſtreſs being thereout firſt deducted. 
Given, &c. | ; | 


6. Commitment for deſtroying trees; on the 2, 


ft. 2. c. 48. and 6 G. c. 16. 


To the conſtable of —— and to the 
Weſtmorland. 3 Keeper of the houſe of correction at 
5 in the ſaid county. | 18 


ORASMUCH as A. O. sf —— i the county a- 

foreſaid, yeoman, is this day duly convicted befere us 
m— eſquires, two of his majeſty's 7 * of the peace for 
the ſaid county, fur that he the ſaid A. O. on the ——— gay 
of noto laft paſt, at aforeſaid, 'in the county 
aforeſaid, did wrong fully and maliciouſiy cut down two aſh 
trees {or as the caſe ſhall be], the property of A. I. of —— 
yeoman, © without the conſent F him the ſaid A. I. the owner 
thereof, or e any other perſon chiefly intruſied with the care 
and cuflody thereof; We do therefore hereby command you the 
ſaid conflable, to convey the ſaid A. O. to the ſaid houſe” of 
correction at aforeſaid, in the county aforeſaid, and to 
deliver him to the keeper thereof, together with this precept. 
And we do alſo hereby require you the ſaid keeper of the ſaid 


houſe of correction, to receive him the ſaid A. O. into your 


cuſtody in the ſaid houſe of correction, and him there keep to 
hard labour, for the ſpace of three months, now next enſuing, 
and until he 2 find ſuffictent ſureties for his good behaviour 
far tus years: And we do likewiſe hereby order yon the ſaid 
keeper of the 8 houſe of correction, publickly to whip him 
the ſaid A. O. once in every month, during the ſaid three 
months, in the market town of —— in the ſaid county, on the 
market day there, between the hours of eleven and two, And 
far ſa doing, this ſhall be your ſufficient warrant, Given un- 
der our bands and ſeals, at in the ſaid county, the ——— 
day ——ͤ— in te — JEAT mnnnmmmmnm—, | 
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Woollen manufacture, 

NOncerning differences between clothiers and their ſer- 

vants or workmen, fee title Setrvants 

J have nothing to do under this title, but to reduce it into 
ſome kind of order, out of the confuſion of above an hun- 
dred ſtatutes ; for, to the honour either of the laws, or of 
the people, there hath not occurred in all the books, one 
adjudged caſe, throughout this extenſive title. In truth, it 
is not the induſtrious labourer, but the idle and profligate, 
that doth create moſt trouble in the courts of law. 

After having premiſed, that in almoſt all the laws here- 
after ſpecified under this title, it is enacted, that if any per- 
ſon ſhall be ſued for any thing done in putting them in exe- 
cution, he may plead the general iſſue, and have treble 
coſt; I ſhall reduce theſe ſtatutes for the encouragement 
of the woollen manufacture, under the following heads: 


I. 1 ſhall premiſe ome tatutes which are not gene. 


ral enough to be treated of more at large. 
II. Concerning the winding of wool by the ſeller. 
M. Laws to prevent the exportation of wool from 
SGreat Britain, and of woo! and woollen cloth 
from Ireland; and therein alſo of fuller 


g earth. 


V. Concerning cards for manufacturing of wel. 
V. Concerning the deceiiful working of woollen cloth, 
VI. Concerning the fulling of cloth. # 
VII. Concerning the ſearching of cloth, and therein 
be length, breadth, and weight thereof. 
VIII. Concerning the dying of cloth. 
TX. Concerning tenters, and the ſtretching of cloth. 
A. Concerning the dreſſing of cloth, 
Al. Concerning mixed or medley bread cloth in par- 


ticular, 


XII. Concerning the Yorkſhire manufa7nre in par- 


ticular. 


XIII. Concerning burying of the dead in woolen cloth. 
AIV. Againſt importation of woollen cloth, 


M. Encouragement of the 
manufactures. 


exportation of woollen 


IJ. Statute: 
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Statutes 


| Woollen manufacture. 


I ; Statutes uot general enough to be treated of more 
| _ at large. | | 


Ed. 4. c. 1. Worſted weavers in Norwich and — 2 
12 H. 7. c. 1. Worſted, ſays, and ſtamins in Norfolk. 

5 H. 8. c. 2. White ſtraits in Devon. 

6 H. 8. c. 8. Straits in Devon. 


14 15 H. 8. c. 3. Worſteds in Karmwnih and Lynn; 


14 & 15 H. 8. c. 11. Veſes in Suffolk. 
25 H. 8. c. 18. Clothiers in Worceſterſbire. 
33 H. 8. c. 3. Folding of cloths in North Males. 
33 H. 8. c. 16. Worſted yarn in Norfolk, 
i Ed. 6. c. 6. Worſted yarn in Norfolk. 
5 & 6 Ed. 6. c. 24. Hats, dornecks, and coverlets in 
Norwich and Norfolk, . 5 
1& 2P.& M. c. 14. Ruſſels ſattens, ſattens reverſes, 
and fuſtians of Naples, in Norwich. | | 


x 


28 3. P. & M. c. 13. An act for the inhabitants of | 


Halifax to buy wools. | | 
1 El, c. 14. Woollen cloths in divers towns in the county 


of Eſſex. 


8 EL. c. 7. Drapers, cottoners, and frizers of Shrety/bMlry, 

14 El. c. 12, Drapers, cottoners, and frizers of Shrewſbury. 
35 El. c. 10. Devonſhire kerſeys or dozens. 

12 C. 2. c. 22. Bay making in the Dutch bayhall at Col- 


thefter. | 


13& 14 C. 2. c. 5. Stuffs in Norfolk and Norwich, 

22 C23 C. 2. c. 8. Kiddermin/ter ſtuffs, 

1G. fl. 2 c. 41. Bay making in Colchefter. 

9G. c. 9. An act for the better qualifying the manufac- 
turers of ſtuffs and yarn in the city of Norwich, and liber- 
ties thereof, to bear offices of magiſtracy in the ſaid city, 
and for regulating elections of ſuch officers. 3 

3 G. 2. c. 8. Regulating elections in Norwich. 


FA Concerning the winding of wool by the ſeller. 


1. No man ſhall make any inwinding within the fleece, 


at the rolling up of his wool; nor put in the ſame, locks, 
pelt wool, tar, ſtones, ſand, earth, graſs, nor any dirt; 
and if he do, the party grieved may bring. his action at 

common law of treſpaſs and deceit. 8 H. 6. c. 22. 8 
2. No perſon ſhall wind any fleece not ſufficiently waſhed, 
except 


323 
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CUootien manufacture. 


except in counties where they do not uſe to waſh ſheep z 


nor {hall wind within any fleece, clay, lead, ſtones, ſand, 
tails, deceitful locks, cot, cals, comber, lamb's wool, or 
any other thing whereby the fleece may be the more 
weighty, to the deceit and loſs of the buyer, (except where 
fleeces are fold by number, and not by weight;) on pain 
that the ſeller ſhall forfeit 6 d. a fleece, half to the king, and 
half to him that ſhall ſue. 23 H. 8. c. x7, 


III. Laws to prevent tbe exportation of wool from 
Great Britain, and of woot and woollen cloth from 
Ireland; and therein alſo of fuller's earth. 


1. To avoid frequent repetitions under this head, it may 


be proper to premiſe (once for all) theſe things following: 


(1) Notwithſtanding the limitation of actions by the pro- 
ſecutor in the following ſections, to one year after the of- 
fence committed: yet by a general clauſe ꝙ 10 IF. 4. c. 10. 
The xing may cauſe perſons guilty of exporting wool, wool- 
fells, fuller's earth, or ſcouring clay, to be proſecuted at 
any time in three years. ſ. 9g. . 9. 

(2) That all actions, ſuits, and informations upon any act 
forpreventing exportation of wool, wool-fells, wool-flocks, 
mortlings, ſhortlings, worſted, bay, or woollen yarn, cruels, 


or wool ſlightly manufactured, or matraſſes, or beds ſtuffed 
with combed wool,or wool fit for combing, fuller's earth, ful- 


ling clay, tobacco pipe clay, or any other ſcouring earth or 
clay, from Great Britain or Ireland; or for preventingthe ex- 
portation from Ireland into foreign parts, of cloth, ſerges, bays, 
kerſeys, frizes, druggets, ſhalloons, ſtuffs, cloth ſerges, or 
any other drapery made of or mixed. with wool, manufac- 


tured in Ireland, —— may be entered and proſecuted 


(except as.is herein after otherwiſe expreſſed) in any court 
of record at eſtminſter, or in the court of exchequer in 
Scotland, or at the quarter ſeſſions of the peace, or before 
any two juſtices out of ſeſſions in a ſummary way, or in 
Ireland by any law relating to the revenue. And if the 
property be claimed by any perſon, the proof ſhall lie upon 
him, and not on the officer or ſeizer. 12 G. 2. c. 21. / 18. 
Which claufe hath enlarged this article very much; by 
bringing in all thoſe ſtatutes, with which the juſtices before 
had nothing to do. | ; 1 


I)] And if the proſecution is in any court of record at 
W:/tminfter, for any of theſe offences, in or before the ſta- 


tete of the 10 C11 V. c. 10. a capias ſhall iflue after the 
firſt proceſs, ſpecifying the ſum of the penalty ſued for; 
| and 
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_ Toollen manufacture. 
and ſuch perſon ſhall givagood bail to the officer ſerving the 


proceſs, to appear to anſwer to the proſecution ; and at the 
timeof appearanceſhall give bail in court, topay the penalties 
if convicted, or yield his body to priſon. /. 20. 

\nd if any perſon ſhall be in priſon for want of bail, for 
Ms of wool or wool-fells (or for aiding or abetting 
the ſame, 12 G. 2. c. 21. / 27.) and ſhall refuſe to appear 
or plead to a declaration or information to be delivered to 
him or to the goaler, by the ſpace of one term, judgment 
ſhall be entered againſt him by default; and if judgment 
be fo obtained againſt him by default, (or by verdict or o- 
therwiſe), and he pay not in three months the ſum recover- 
ed, the court ſhall order him to be tranſported for feven 
years. 4 C. e. 11. % 0. | 15 | 

(4) And to prevent colluſive ſeizures, or fraudulent a- 
greements to evade the penalties, None but officers of the 
cuſtoms, exciſe, or ſalt, except the officers of the guard 
ſhips hereaſter mentioned, ſhall enter informations of ſei- 
Zures of wool or woollen goods; which ſhall be pro- 
ſecuted in their, or in the attorney ceneral's name, and 
not otherwiſe. 12 C. 2. c. 21. . 14, 15. | 

And if ſuch officer make any ſuch colluſive ſeizure, or 
fraudulent agreement, he ſhall torfeit 200 l. and be diſqua- 
lified for any office in the revenue ; and the owner making 
ſuch agreement with him, ſhall forfeit treble value; t@him 
who ſhall ſue in the courts at VWeſtminſter, Dublin, or Edin- 
burgh. id. /. 16. | | | 

But if any perſon concerned in ſuch fraudulent ſeizure or 
agreement, hall firſt (in three months) diſcover his offence 
to the commiſſioners of the cuſtoms, ſo that one accom- / 
plice be convicted; he ſhall be diſcharged of the penalties, 
and ſhall have the whole money recovered on the conviction - 
{the charges firſt deducted), 7 17. af 

And if any perſon ſhall oppoſe or hinder any the ſaid 
officers, or their aſſiſtants, in ſeizing any the goods before 
mentioned; or if any perſon armed, or diſguiſed, ſhall at- 
tempt to reſcue any the ſaid goods ſeized ; he ſhall be tranſ- 
ported for ſeven years. /. 26. 

And moreover, if any perſon offer a bribe to any officer 
for connivance, he ſhall forfeit 300 J. to him who ſhall ſue 
in any court of record at Je/imin/ter. ſ. 25. 

(5) On condemnation of any wool, or other goods above 
mentioned, the commiſſioners of the cuſtoms refpeQively - 
ſhall cauſe them to be publickly ſold to the beſt bidder, 
where they ſhall think proper ; and out of the produce of 
ſuch ſale, ſhall cauſe the charges of condemnaticn and ſale 
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to be paid, and the remainder to ſuch perſon who ſhall 
ſeize, inform, or ſue. 12 G. 2. c. 21. / 20. "ha 
But if the officers ſhall receive information from any per- 
ſon, whereby any ſeizure is made, or any proſecution ef- 
feed ; ſuch informer ſhall have half of what ſhall be re- 


covered. /. 21. 


And if any perſon convicted in the penalty of 35s, a pound 
(hereafter mentioned) be not able to pay; the commiſſion- 
ers may cauſe 1 3. a pound to be paid to the informer or 
proſecutor, by the receiver of the revenue. /. 22. . 

And for the proſecutor's further encouragement, by the 


19 G. 2. c. 34, hereafter following, If on an information 


for ſeizure of wool (during the continuance of the ſaid act) 
a verdict is found for the claimer ; yet if the judge ſhall cer- 
tify upon the record, that there was probable cauſe of ſeizure, 


the claimer ſhall have no coſts. /. 16. 


2. By the 13 © 14 C. 2. c. 18. The exportation of wool 
was made felony ; but this was repealed by the 7 & 8 . 
c, 28. and the preamble to the repealing clauſe ſets forth, 
that by the ſeverity of the penalty, the proſecution of of- 
fenders had not been fo effectually put in execution. But 
it doth not appear, why a reward for the informer or proſe- 
cutor was not thought of at that time. | 

12 55 the 12 C. 2. c. 32. No perſon ſhall export, nor 
pack or load upon any horſe, cart, or carriage, nor lay on 
board, with intent to export any wool, wool fells, mort- 
lings, ſhortlings, or any yarn made of wool, or any wool 
flocks, or any fuller's earth, or fulling clay; on pain of 
forfeiting the fame, and that every offender ſhall forfeit 
moreover 3 5. for every pound weight thereof. /. 1, 3. 

(By the 7 & 8 MY. c. 28. which, by the way, is a con- 
fuſed and ill penned act, another penalty is appointed, to 
wit, the forfeiture of ſuch goods, and treble value, with 
treble coſts; ſo that it ſeemeth, the offender may be pro- 
ſecuted either for the wool and 35. a pound, or for treble 
value with treble coſts.) | 

And the owner of the ſhip, knowing the offence, ſhall 
forfeit all his intereſt in the ſhip and furniture. 12 C. 2. c. 
32. /. 3. 7 &8W.c.28./. 8. ; 
And the maſter and mariners, knowing the offence, and 
aſſiſting thereunto, ſhall forfeit all their goods and chattels, 


and be imprifoned three months, 12 C. 2. c. 32. ,. 3. 


And by the 6 G. c. 21. If the maſter, purſer, or other 


perſon taking charge of the ſhip, ſhall ſuffer any of the ſaid 


goods, or any tobacco pipe clay, to be taken in from ſhore, 
1 fe e | "th 
4 


ef- 
Ce 


c. 40, ½ 2. 
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to be carried beyond ſea ; he ſhall, beſides any former pe- . 
nalties, be impriſoned ſix months. / 32. 

But if any maſter, mate, or mariner, ſhall in fix months 
give an account to the commiſſioners of the cuſtoms, of ſuch 
ſhip, and goods, and offenders, ſo as any may be convict- 
ed; he ſhall be indemnified, and ſhall have moreover three 
fourths of the penalties recovered, clear of charges, and the 
king thall have the other fourth, charges deducted. 12, G. 
2: 11, J. 23. 5 

And _ 8 or other perſon, offending herein, 
ſhall be diſabled to require any debt or account belonging 
to him from any factor or other. 12 C. 2. c. 32. / 4. 

And the ſaid offences may be tried either in the county 
where the goods were packed, loaden, or laid aboard, or 
where the offender is apprehended. 12 C. 2. c. 32. / 5, 

And the ſhip, if an alien, or perlon not inhabiting in 
England, be the owner or part owner thereof, ſhall be for- 
feited to the king. 12 C. 2. c. 32. J. 9. 

And all perſons aiding or aſſiſting therein, being convict- 
ed in one year, ſhall ſuffer three months impriſonment, 7 
8 M. c. 28. /. 10, 11. Provided, that the firſt three per- 
ſons, who have been aiding or aſſiſting (not being owners 
or part owners thereof) who ſhall inform any juſtice of the 
peace of ſuch offence, whereby the penalties may be reco- 
vered, ſhall not ſuffer ſuch penalty. . II. 

And moreover, all ſuch exportation ſhall be deemed a 
publick nuſance. 13 & 14 C. 2. c. 18. / 11. 8 ä 

4. And no coverlids, waddings, or other manufactures, Exporting wool 
Alightly wrought, ſo as they may be reduced to wool again; flisntiy wrought, 
or mattruſſes or beds ſtuffed with combed wool, or wool fit 
for combing, ſhall be exported from Great Britain or Ire- 
land; on the like pain as for exporting wool. 12 G. 2. c. 
21 J. 9. f 
| 2 whereas fuller's earth, or fulling clay, is export- Exporting fu!lers 
ed under colour of tobacco pipe clay ; therefore no tobacco orte name 
pipe clay ſhall be exported, on pain of 3s. a pound. 13 & =o We 
14 C. 2. c. 18. / 8. ES ala . 

6. Nor ſhall any fuller's earth, or ſcouring clay, be ex- Exporting ful- 

ported into Ireland; on pain of 1 5. a pound. 9 & 10 V. 3 


7. Nevertheleſs, wool may be exported from Southamp- Exporting wool 
ton, to Ferſey, Guernſey, Sark, and Alderney, for the ſole uſe " Jerſey,Guern- 
of the inhabitants there ; ſo as the perſon ſhipping the ſame E< 
deliver to the cuſtomer of the port, a writing under the ſeal 
of the governor of the _ iſland, or his deputy, ſetting forth 
that ſuch perſon is authorized to export thither ſuch a quan- 
| | X 4 tity, 
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City, and that he hath entred into bond to land it there; 
and fo as it exceed not in one year to Ferſey 4000 tods, 
Guernſey 2000, Alderney 400, and Sark 400; every tod not 
— 32 pounds. 12 C. 2. c. 32.f. 12, 13, 14. 1 W. 
C. 32. /. 14. a . 
Packing of wao!, 8. And no wool, wool fells, mortlings, ſhortlings, wool 
flocks, worſted, bay or woollen yarn, ſhall be packed up 
in any box, barrel, caſk, caſe, cheſt, or any other package, 
but only in packs of leather or packcloth ; on which ſhall 
be marked on the out ſide the words W O O L or YARN, 
in large letters not leſs than three inches long; on pain of 
forfeiting the ſame, and the package, and 3 5s. for every 


pound weight, to be paid by the owner or packer. 12 6. 


2: at 10. | | 
To be carried 9. And no woo], wool fells, mortlings, ſhortlings, woollen 
only by day. yarn, wool flocks, fuller's earth, fulling clay, or tobacco 
pipe clay, ſhall be carried by land, but in the day time only, 


namely, from Mar. 1. to Sept. 29. between four in the 5 


morning, and eight at night; and from Sept. 29. to Mar. 1. 

between ſeven in the morning, and five at night; on pain 

7 forfeiting the ſame or the value. 13 & 14 C. 2. c. 18. 

. n 

Carrying wool 10. Every owner of wool, who ſhall carry, or cauſe to 
nom fort io be carried any wool, (wool fells, mortlings, ſhortlings, 
3 0 yarn made of wool, wool flocks, fuller's earth, fulling clay, 
odr tobacco pipe clay, 5 G. c. 11. / 14.) to any port or 
place on the ſea coaſt, with intention to convey the ſame 


to any other port or place on the coaſt, from whence the 


ſame may be carried off to foreign parts; ſhall firſt cauſe 
an entry thereof to be made at the port, from whence it is 
intended to be conveyed, containing the weight, mark, and 
number, before he carry the ſame within five miles of ſuch 
port; on pain of ſorfeiting the ſame, and alſo the horſes, carts, 
and other carriages; and alſo of ſuffering and forfeiting, as 
by the other laws in force againſt the exportation of wool. 
1 FF. c. 32. ſ. 2. — But this ſhall not hinder any perſon 
from carrying his wool home from the place of ſhearing, 
though it be within five miles of the ſea ; provided that in 
ten days after ſhearing, and before he remove the wool, he 
do under his hand certify to the next officer of the cuſtoms, 
the true number of ſleeces, and where it is houſed; and do 


* 


not remove the ſame, without certifying to ſuch officer, un- 


der his hand, his intention fa to do, three days before. 1 ,. 
c. 32. fi 1 9255 
And no wool, wool fells, mortlings, ſhortlings, wool flocks, 


worſted, bay or woollen yarn, worlted yarn, cruels, or wool 


flight- 


MMoollen manufacture. 
ſlightly manufactured, ſhall be put on board any veſſel, to be 
carried coaſtwiſe, or from one port to another in Great 
Britain or Ireland, without notice given to the officers of 
the port, and bond given for the landing thereof, and a li- 
cence taken from ſuch officers for ſo doing; on pain of for- 
feiting the ſame, with the veſſel and furniture; and the 


bond to be ſued, if a certificate of landing the goods is not 


brought in ſix months. 12 G. 2. c. 21, /. II. | 
And to prevent colluſive landing, none of the ſaid goods, 

carried coaſtwiſe, ſhall be landed but in preſence of the offi- 
cers, and at the proper quays; on pain of forfeiting the 
ſame, or the value, and 35. for every pound, to be paid by 
the owner. id. / 13. | | 

And all cocquets, for carrying wool from any port, ſhall 
be written on paper, and not parchment (to prevent the e- 
raſing), and ſigned by three officers of the port; and all cer- 
tificates of landing the ſame again in any other port, ſhall be 
ſigned inlike manner: And all ſuch wool, both at ſhipping 
and landing, ſhall be weighed in the preſence of the ſaid 
officers; and the weight, marks, and number of ſuch wool 
ſo ſhipped and landed, ſhall be expreſſed both in the cocquet 
and certificate. 1 V. c. 32. þ. 4» i 

And a regiſter ſhall be kept at the cuſtom houſe, London, 
of all the wool ſent from port to port in this kingdom, the 


weight, number, ſhip, maſter's name, owner's name, and 


to whom conſigned ; for the uſe of the commiſſioners, 1 /7, 
c. 32. / 11. 3 5 | 

And officers not obſerving the directions of this act, ſhall 
be deemed abettors of the exportation. id. /. 5. 

In Kent and Suſſex : Every owner of wool, within ten 
miles of the ſea, ſhall give an account in writing, in three 
days after ſhearing, of his number of fleeces, and where 
lodged, to the next officer of the cuſtoms; and the like 
notice, before he remove any part thereof, of the number of 
fleeces and weight, and the name and abode of the perſon 
to whom it is diſpoſed, and the place whither intended to be 
carried; and ſhall take a certificate from the officer who 


firſt entered the ſame (paying 64.) ; on pain of forfeiting the 


wool, and alſo 3s. for every pound thereof, as if it had been 
actually exported. 9 & 10 M. c. 40. /. 3.—And no perſon 
within 15 miles of the ſea, in the ſaid counties, ſhall buy 
any wool, before he enters into bond to the king, with fſure- 
ties, that all the wool he ſhall buy, ſhall not be (old by 
him to any perſon within 15 miles of the fea, and if any 
wool be Lund carrying towards the ſea fide, in the ſaid 
counties, unleſs it be firſt entred, and ſecurity given, it ſhall 
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be forfeited, and the offender ſhall alſo forfeit 3 5. a pound. 
id. ſ. 4.—And no wool removed from the place where it 
was firſt lodged after ſhearing, within ten miles, ſhall be 
lodged, after the firft removing, within 15 miles of the ſea 
in the ſaid counties; on pain of forfeiting all ſuch wool, if 
found; but if carried away, the owner ſhall forfeit 35. a 


pound. id. /. 5.—Andevery perſon that ſhall lay any wool 


within 15 miles of the ſea, and not entered as aforeſaid, all 
ſuch wool ſhall be ſeized and forfeited ; and every perſon 
claiming the fame (upon ſuch feizure) ſhall give ſurety in 
the exchequer, if he ſhall be caſt upon trial, to pay treble 
coſts, over and above the ſaid penalties. id. .. 65. 
And no wool, wool fells, mortlings, ſhortlings, woollen 


yarn, wool flocks, fuller's earth, or ſcouring clay, ſhall be 


Hundred to for- 


oaden on any horſe or carriage, or carried by land, within 


15 miles of the coaſt, but between ſun rifing and ſun ſet- 


ting ; on pain of forfeiting the ſame, and the horſes and 
carriages. id. . 8. , | 
11. And the hundred next adjoining to the ſea coaſts, out 


Feit treble value. of or through which the ſame is czrried or exported, ſhall 


forfeit 20/7. if the wool ſo carried out or exported ſhall be 
under the value of 10 J. but if of greater value, then treble 
the value thereof, with treble coſts; to be ſued for within 
a year. 7 & 8 N. c. 28. /. 8,12. ; 
The execution to be againſt any two of the inhabitants; 
and the ſeſſions ſhall make an aſſefſment to reimburſe them, 
as in caſes of robbery. /.g. 


And any perſon compounding with the hundred for leſs, 


mall be impriſoned five years, and another perſon may pro- 


ſecute. /. 13. | | 

And the owner of the wool, or of any other the commo- 
dities aforeſaid, and every perſon aiding in carrying or ex- 
porting any of them out of the kingdom, ſhall * Fe ſuch 
treble value to the ſaid inhabitants, as alſo treble coſts; to 
be recovered by them in the name of the clerk of the peace, 
in any court of. record at Weſtminſter. ſ. 10. 


Riotous exporta- 12+ By the 19 G. 2. c. 34. which by the 4 G. 3. c. 12. 


tion. 


hath continuance to Sept. 29. 1771, &c. If any perſons 
Armed, to the number of three or more, ſhall be aſſembled 
& aſſiſt in the illegal exportation of wool, or in the carrying 
off wool in order to exportation, or in reſcuing the fame 
after ſeizure, or in reſcuing an offender herein, or prevent- 
ing his being apprehended, or ſhall be aiding in any the 
premiſſes; or if any perſon ſhall have his face diſguiſed 
when paſling with ſuch wool, or ſhall forcibly hinder or aſ- 
fault any officer in ſeizing the ſame, or dangerouſly wound 
PT any 


xxloollen manufacture. 


any ſuch in attempting to go on board any veſſel, or ſhoot 
ator wound him when on board in execution of his office. — 
he ſhall be guilty of felony without benefit of clergy. 


And if information, ſubſcribed, and on oath, be made 


hereof before a juſtice of the peace; he ſhall forthwith cer- 
tify the ſkme under hand and ſeal, and return the informa- 
tion to a ſecretary of ſtate, who ſhall lay the ſame before the 
king in council ; and the king thereon may make order, in 
two ſucceſſive gazettes for the offender to ſurrender in 40 


days to ſome juitice of the peace (who ſhall thereon commit 


him) : The ſame order to be ſent to the ſheriff; who ſhall 
in 14 days after receipt, cauſe it to be proclaimed, between 
the hours of 10 and 12, on the market days, in two mar- 
ket towns, near to the place where the offence is committed, 


and a copy thereof to be affixed in ſome publick place in 


ſuch market towns. And if he ſhall no ſurrender, or eſcape 
after ſurrender, he ſhall likewiſe be guilty of felony without 
benefit of clergy. | 

But ifhe ſhall be taken before the time of ſurrender, he 
ſhall have a legal trial, 

And if after the time of ſurrender, any perſon ſhall know- 
ingly harbour him, he ſhall, on proſecution within a year, 
be guilty of felony, and be tranſported for leven years. 

And if any officer in feizing the wool, or endeavouri 
to apprehend offenders, be beaten or killed, or the — 
ſeized be reſcued, the hundred ſhall anſwer damages, as in 
caſes of robbery, not exceeding 


pay 100 /. to the exe- 


Provided that 
notice of the offence be given to, or left at the houſe of ſome 


conſtable near the place, as ſpeedily as conveniently ma 

be, deſcribing the offender, time, and place; and alſo in 
four days, to two inhabitants near ; and in eight days, oath 
be made before a juſtice, whether he knows the effender, 
and if he does, entring into recognizance to proſecute ; and 


in 20 days, like notice be given in the gazette; and 100d. 
bond, with two ſureties, be given before the ſheriff, to the 

high conſtable, to pay coſts, if caſt; and provided, that an 
offender is not convicted in ſix months; and that the ation 


be commeneed within a year. 1 
And if any perſon ſhall be maimed or grievouſly wounded 


in apprehending ſuch offender, he ſhall have moreover a 


further reward of 50 . to be paid by the commiſſioners of 
the cuſtoms or exciſe. _ | | 

And the executors or adminiſtrators of ſuch perſon killed, 
ſhall have from them 100 J. over and above what is paid by 
the hundred, 8 "5, 


J. for any beating, not 
200 l. for loſs of the wool ; and ſhall 


cutor or adminiſtrator of ſuch perſon killed: 


331 


4,54 #% — 12 * * 22 2 . habe — 
8 7 * 7 


+ 
5 
4 1 
V 
+ 
4 4 
7 
* 
4 
iV 
. 
bs 
2 
4 
5 
8 
x1 
1 
* 
1 
. 
: 
> ” 
1 
# 
2 
£ 
5 
q 
4 
15 
- 
5 
5. 
: 
* 
- 
7 3s 
$ 
fo 
2 
. 
1 
4 
2 
= FX 
* 
* 
N 
7 
* 
75 
"x 
T- * 
4 „ 
7 
> 
1 
* 
— 
* 
1 
9 
* 
i j 
J. 
o 
ö 
: 
* 


\ 
oy 
o 
1 
* [> 
* 
BE 
0 
F* 
N 
* : - 
85 
, 


PE "OS 
PP — -5—S—odie 
OPS — © a — 1 


5 — A — — at's — —— 0 — 5 — — - - 
4 ju. —.— — 8 . ra, — . IS, = — © 3t, — — 2 & 1129065 IS 
, * — 7A "2+ * — — — —— — — 8 2 — 8 gr rank gens 3 — S 1 : 
y A ke” 5 5 —＋ . . r 2 EIS * * I? * — — 1 =" þ Ks - * . r * 5 ＋ 2 BD 3 ns 
OT „ - 8 E oy "2? Ar . Lac” at - - 3 © on 7 5 * 2 4 IJSr 7 — He — _ 2 = r 
* q ” ; - - * = F. — — br " 1 G — — — — — 7 2 — " 2 


. 
* 
3 
* 


8 


332 


Exporting wool 


TUoollen manufacture, 


And if any perſon ſhall take an offender advertiſed, and 
not ſurrendred, and bring him before of pag of the king's 
bench, or juſtice of the peace for /9n47 or Widdle/ex, (to 


be by them committed to Netugaa he fall receive 5001. 


reward, from the ſaid commilioners, 

And an offender, no; outlawed, apprencnding an out- 
lawed accomplice, ſhall hve a pardon, and allo the re- 
ward. ? . 

And an offender, not ut ing two accome 
plices not outlawed, ſhall have a . d . for each. 

13. By the 26 G. 2. c. 11. . ihall de lawful tor any 


out of Ireland in perſon, to export from any POi £ in talg, any wool, or 


particular, 


woollen or bay yarn, wool tells, ſnortli gs, mo;iifgs, wool 
flocks, and worſted yarn, to any port in Great 5rizuin, | 

But no perſon ſhall export, or load, or hip, with intent 
to export, any wool, wool fells, ſhortlings, mortlings, or 
any woollen cloth, or manufacture, out of Ireland, except 
it be into Great Britain; on pain of forfriting the ſame, and 
the ſhip, and alſo 500 J. and the maiter, mariners, and 
others aſſiſting, 40 J. 10 11 VJ. c. 10. J 1, 2. Tg 


But the firtt three perſons, not being owners, or part 


owners, who have been aiding in exporting the ſame, that 
ſhall inform any juſtice of the peace, whereby the penalties 


may. be recovered; ſhall be freed from all penalties for 


the ſame. 3 G. c. 21. . 5. 
And bond of double value of the goods ſhall be given to 
the officers of the cuſtoms, for every ſhip exporting the ſame, 


that they ſhall-be landed in Great Britain. 10& 11 W. c. 20. 
Je 8. 


And no wool, or any of the ſaid goods, ſhall be brought 
into Great Britain or Ireland, but in ſhips of the built of 


| Great Britain from Ireland; on pain of forfeiting the goods, 


or the value, together with the ſhip and furniture. 12 G. 

2,i:6 21. / 6. | A 
And to prevent colluſive landing, none of the ſaid goods 
imported from Jreland, ſhall be landed but in preſence 
of the officers, and at the proper quays; on pain of forfeit- 
ing the ſame, or the value, and 3 s. for every pound, to be 
paid by the owner. id. ,. 13. * 
And the commiſſioners of the cuſtoms in Jreland, ſhall 
every ſix months tranſmit to the commiſſioners of the cuſ- 
toms in England, an account of wool exported, from 
whence, the quantity and weight, by whom, in what ſhip, 
where conſigned, names of the perſons in England ſigning 
(6m to a NA er⸗ 


1 - 4 


4\ - 


i 4 „ 
pi certificates of landing the ſame, with the dates of ſuch cer- 
0 tificates, and where landed, and the quantity and weight 
. contained in the certificates: Which certificates ſhall not 
F be obliterated or interlined, and ſhall be written on paper, 
1 and not parchment. 7&8 V. c. 28. / 6, 7. 
And a regiſter ſhall be kept at the cuſtom-houſe, London, 
of all the wool! imported from Ireland, the weight, number, 
* ſhip, maſter's name, owner's name, and to whom conſign- 
8 ed; for the uſe of the commiſſioners. 1 V. c. 32. .. 11 
y 14. The commiſſioners of the admiralty ſhall appoint Guard ſhips. 
s 2 fifth rate ſhips, 2 ſixth rates, and 8 armed floops, con- 
l ſtantly to cruiſe on the coaſts, particularly between the north 
, of Ireland and Scotland, with orders to ſeize all ſhips, ex- 
it porting wool to foreign parts. And all wool, and veſſels 
K* ſo ſeized, ſhall be forfeited, and the wool lodged in the king's 
t warehouſe till condemned ; and then the ſame after 21 days 
d (together with the veſſels ſo condemned) ſhall be ſold by 
d inch of candle, notice being firſt given at the . 
| of the port where lodged, and on the Royal Exchange at 
1.38 London; one fourth of the produce to the commander, one 
at fourth to the officers, one fourth to the: mariners, and one 
* fourth to the king (charges of proſecution and condemna- 
* tion being firſt paid out of the king's part.) And the com- 
| mander neglecting his duty herein, ſhall forfeit his wages, 
0 and office, and be impriſoned fix months. 10 C11 V. c. 
„ 10. / 16, 17, 18. | | 
. And they ſhall alſo appoint 3 ſixth rate ſhips, and 8 or 
more armed ſloops, to cruiſe on the Britiſb and Triſh coaſts, 
at with orders for ſeizing all ſhips wherein any woollen manu- 
of factures are exported from Ireland; which ſhips and goods 
55 | ſhall be forfeited, one fourth to the commander, one fourth 
20 to the officers, one fourth to the mariners, and one fourth 
to the king, the charges being firſt paid out of the king's 
ls part. But if the ſeizure was at the information of any per- 
e ſon, ſuch informer ſhall have a fifth part, and the reſidue 
* be diſtributed as above. 5 G. 2. c. 21. / 1, 2, 3. 
de 15. No wool, or woollen manufactures, ſhall be export- Exporting woo 
y ed from any of the American colonies, on the like pain as 3 e 
all from Jreland. 10& 11 Vc. 10. /. 19. © America, 
5 156. Perſons inſuring wool, and other the ſaid goods, to Inſuring wool to 
m de landed in foreign parts, and alſo perſons agreeing to pay de landed in ſo- 
P» the money for ſuch inſuring, ſhall forfeit 500 J to him who En Parts. 
1g "ſhall ſue in any court of record at Veſtminſſer, in the name 
r 
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of an officer of the cuſtoms, exciſe, or ſalt, or of the at- 


torney general. 12 C. 2. c. 21. J. 29, 30, 32. 
Fl And 


334 


Moollen manufacture. 
And the inſurer informing ſhall be diſcharged of his own 
penalty; and ſhall have the forfeiture of the other party; 
and ſhall alſo keep the inſurance money paid to him: And 
the inſured informing ſhall receive back his inſurance money 
if paid; and if not paid, ſhall be indemniſie d from payin 
it; and ſhall be diſcharged of his own penalty; and ſha 


have the forfeiture of the other party. id. %. 31. 


And all inſurances of wool, and woollen goods, and other 
the goods before mentioned, ſhall be void, id /. 33 


ID. Concerning cards for the manufacturing of wood. 


No foreign wool cards, or card wyre, ſhall be imported, 
or uſed; nor ſhall any wyre be taken out of old cards, and 
put into new leather and boards, nor any cards made there- 
of be put to ſalez on pain of forfeiting the ſame, or the va- 
lue thereof, if the fame be not ſeized, half to the king, and 
half to him that ſhall ſeize or ſue for the ſame in any court 
of record at Neſtiminſter, or within the county, city or town 
corporate, where the offence ſhall be committed. 13 & 14 


C. 2. c. 19. | 


V. Concerning ile deceitful working of woollen cloth. 


1. No perſon ſhall put any hair, flocks, thrums, or yarn 
of lamb's wool, or otber deceivable thing in any woollen 
cloth, on pain of forfeiting the ſame ; and the perſon pro- 


_ curing ſuch deceitful thing for that purpoſe, ſhall likewiſe 


forfeit the ſame ; half to the finder, and half to the poor, 
4.3 El. Co 10. 2, 12. | | 

2. But in the caſe of bread cloth, by the 21 J. c. 18. the 
aboveſaid penalty is mitigated ; which enaRteth, that no 
perſon ſhall put any flocks, noiles, thrums, hair, or other 
deceivable thing, in gy broad cloth; on pain of 5 J. (and 
no greater penalty) to the poor. .. 3. rs 

And for the better diſcovery thereof, two juſtices, on in- 
formation of any one of his knowledge or ſuſpicion of ſuch 
offence, may grant their warrant to call before them 
perſon that ſhall in their diſcretions be thought fit to diſ- 
cover any ſuch offence, and examine them on oath; and 
if it he found, by two witneſſes, or confeſſion, they ſhall 
certify the ſame under their hands and ſeals to the cburch- 
wardens and oyerſeers ; who ſhall, upon ſuch certificate, 


— 


and by warrant of ſuch juſtices, leyy the penalty by diſtreſs : 
in 
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in default of diſtreſs, to be committed to gaol till paid, 
F Ku the ſearchers ſhall ſet upon the ſame the word [ faulty] 
| and no perſon ſhall ſearch the ſame again, on pain of 5 J. 
| to the party ome 3 who ſhall ſue for the ſame by bill, 
| | plaint, or information, at the ſeſſions. 21 J. c. 18. /. 7. 

3. No clothier ſhall uſe, or cauſe to be uſed, any ends of 
yarn, wefts, or other refuſe of cloths, druggets, or other 
woollen goods, or goods mixed with wool (flocks and pi- 
nions only excepted, ) by working the ſame up again into any 

| ſort of goods; on pain of 5 J. on conviction before two 
juſtices on information on oath, in three months aſter the 
5 offence; to be levied by diſtreſs; half to the informer, and 
half to the poor: for want of diſtreſs, to be committed to 


1 gaol not exceeding three months, or until ſatisfaction be 
> made. Bur perſons aggrieved may appeal to the next ſeſ- 
- ſions, giving ſix days notice in writing; who may order 
4 coſts and damages, and levy the ſame by diſtreſs, by their order 
t or warrant; for want of diſtreſs, may commit the party to 
n gaol, or to the houſe of correction not exceeding three ka- 
4. pit months; or until ſatisfaction ſhall be made. And 
no certiorari ſhall lie on this act. 13 G. c. 23. / 3, 4, 6. 
And if any perſon ſhall be found collecting, buying, or 
carrying, in any bag or other convenience, any ſuch ends 
| of yarn, wefts, thrums, ſhort yarn, or other refuſe of cloth, 
A drugget, or other woollen goods, or goods mixed with 
4 wool (flocks and pinions only excepted) ; the conſtable may, 
1 by warrant of one juſtice, ſearch ſuch perſon, bag, or con- 
ſe venience, and if any the ſame be found, he ſhall carry the of- 
fender before a juſtice of the peace, and on conviction before 
10 him, by confeſſion, or oath of one witneſs, he ſhall be 
1 | deemed an incorrigible rogue, and liable to be puniſhed as 
5 ſuch. 23G. c. 23. J. 8. 17 C. 2. c. 5. J. 4. | 
er % Oe ente 9 | | 
ad VI. Concerning the fulling of cloth. 
n- Every fuller, in his craft and occupation of fulling, rowWw- 
ch ing, or tayſeling of cloth, ſhall uſe tayſels, and no cards, 
deceitfully impairing the ſaid cloth, on pain to yield to the 
i= party grieved his double damage: And every juſtice of the 
nd peace, mayor, maſter, warden, bailiff, portreve, conſtable 
all of hundred, and fteward of leet in their reſpective liberties, 
h- may hear and determine the ſame, and commit the offen- 
te, der to the next gaol till payment. And alſo uw perſon not 
„ grieved may make information to any ſuch juſtice, —— 
in | | — er, 
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maſter, warden, bailiff, portreve, or ſteward; in which 
caſe the offender ſhall forfeit to the king, or to ſuch perſon 
as ſhall be intitled to fines or amercements within their ju- 
riſdiction, 3 s. 4d. and they may make proceſs againſt the 
party in like manner as juſtices of the peace may do for ſure- 
ties of the peace, without any fee to be taken for the exe- 
cution of their offices in this behalf. 4 Ed. 4. c. 1. / 6. 

And no cloth, not fulled, ſhall be exported ;. on pain of 
forfeiting the ſame, half to the king, and half to him that will 
ſue. 7 Ed. 4. c. 3. 9 . 
The laws for preventing the exportation of fuller's earth, 
have been treated of under the article concerning the expor- 
tation of wool. | | 


VI L. Concerning the ſearching of clath, and therein 


of the length, breadth, and weight thereof. 


1. For the meaſuring of cloth, the ſtatutes do generally 
provide that the yard ſhall conſiſt of a ſtandard yard, and 
the breadth of a man's thumb beſides ; or 37 inches in the 
whole. 888 
2. In every pariſh and hamlet where cloths are made, two 
juſtices (and in corporations, the mayor, togther with one 
the ſhire next adjoining) ſhall once a year, or oft- 
ner, call before them, by precept or' otherwiſe, 2, 4, 6, 8, 
or more, of the moſt honeſt, diſcreet, and able men of ſuch 


place, and appoint them overſeers for a year, or ſix months, 


Overſeers to 


or ſhorter time; and ſhall take them ſworn, and bound in 
recognizance of 40 J. each, to do their beſt endeavour by 
all lawful ways and means to ſee the ſtatutes obſerved relat- 
ing to the regulation of cloth. 3& 4 Ed. 6. c. 2. .. 9. 39 
, ©. 85 

And any perſon, without reaſonable excuſe, refuſing to 
be overſeer, ſhall forfeit 5 J. half to the king, and half to 
ſuch juſtices; and to remain in ward of the ſheriff, till paid 
or ſecured. 39 El. c. 20. ſ. 5. 


3. And the ſaid overſeers, or two of them, ſhall once a 
month at leaſt, or fo often as need ſhall require, go into the 
houſes and rooms where the cloth ſhall be, and ſearch, and 
try the ſame, by water, weight, or any other way, 39 El. 


c. 20. / | OE mt 

An if any ſhall withhold cloth, or deny ſearch ; he ſhall, 
on conviction thereof at the ſeſſions, forfeit for the firit 
offence, 10 J. for the ſecond 20 J. for the third, being con- 
victed by verdi and two witneſſes, he ſhall ſtand upon the 
pillory in the next market town. 39 El. c. 20. . 5. 


Which 


rr ain i - . i Xo. 
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Which ſaid forfeitures ſhall be, one third to the overſeers, 
one third to the king, and one third to the poor, as the ſeſ- 
ſions ſhall appoint. 1d. /. g. | 1 6 

4. And by the 4 J. c. 2. (which is a judicious act, as are Le 


many in that king's reign) the ſeveral forts of cloth ſhall d weight of 
be in length and breadth at the water, when thoroughly." , 


wet, and in weight when ſcoured, thicked, milled, and fully 
dried, as followeth : | 


Yards Quarters Pounds 

| | : long broad weight 

Long coloured broad cloth — 30 to 34 — 6 4+ — 86 

Long Worcefler — — 30 to 33 — 7 — 78 
Long plunkets, azures, blues, 3 | 

and long whites —— 29 to 32 — 63 — 80 


Sorting cloths with a blue ſel- 


vedge — —— 23 to 26 — 6 — 64 
Fine ſhort S —— 23 to 26 — 64 — 64 
Handiwarss — — 29 ꝗo 32 — 7 — 76 
Broad plunkets, azures, blues, and | | 
other broad coloured 26 to 28 — 6+ — 68 
Coloured ſhort —— 23 to 25 — 62 — 66 
Half pieces of the ſame, called dozens, in proportion. s 
Broad liſted whites and reds 26 to 28 — 6 4 — 64 
Narrow lifted whites ———— 26 to 28 — 64 — 61 
Narrow lifted reds 26 to 28 — 64 — 60 


Fine cloth with plain liſts 29 to 32 — 64 — 72 


Cloths having ſtopt liſts — 30 to 33 — — 
Broads, called 7 Ce Bridge- . wy { bs 

eaters, and Dunſiers — 12 to 13 — 7 — 30 
Narrow ditto —— 24 to 25 — 4 — 30 
Half cloth in proportion. FT 
Devonſbire kerſeys, called dozens 12 to 13 — — 13 
Check kerſeys, — and plain 


gieys | = — 17 t0 1} — 4 — 24 
Ordinary peniftones, or foreſt nh 
Whites —— — '12 to 13} — 5 2 — 28 


Sorting peniſtones 13 to 14 - 6 1 35 

Kerſeys, called waſhers, or waſn MI | 
whites, half thicked —— 17 to 18 — — 

The ſame quarter thicked — 18 to 19 — — 17 


Allowance in weight, for dying, dreſſing, rowing, and 
ſhearing, ſhall be made, in broad cloth four pounds, long 
cloth five pounds, and ſo in proportion. 4 T. c. 2. J. 13. 
And no liquid ſhall be uſed for increaſe of weight, on pain 
of 405. half to the king, and half to the buyer that ſhall ſue. 


_ 
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5. And the maker, before ſale, ſhall fet his ſeal of lead 


to the ſame, containing the length, and weight, to be tried 


Orarkrs's ſea}, 


by the water. 39 El. c. 20. /. 3 | 

6. And the overſeer ſhall fix a ſeal of lead to the cloth, 
containing the length and weight, with this word {ſearched}. 
39 El. c. 20. .. 6. 

And be ſhall, on the penalty of his recognizance, ſet 


his chriſtian and ſurname upon the ſeal ; and no ſeal othes- 


wiſe ſhall be good. 21 F. c. 18. /. 11. 

And cloth, ſealed by the overſeers, ſhall not be again 

tried but by the buyer. 4 J. c. 2. + 22. 
And if they ſhall find any fal/e ſeal or mark, or the cloths to 


be ſtretched, they ſhall preſent the defaults at the next ſeſ- 


ſions. 39 El. c. 20. . 5. 


Cloth fold un- 
fealed. 


And if any perſon ſhall ſet any ſeal to cloth, or take any 
ſeal away without warrant; he ſhall, on conviction thereof 
at ſuch ſeſſions, for the firſt offence forfeit 10 /. for the ſe- 
cond 20 J. and the pillory: The ſaid forfeitures to be one 
third to the overſeers, one third to the king, and one third 
to the poor, as the ſeſſions ſhall appoint. 39 El. c. 20. / 9. 

7. And if any cloth be offered to be ſold unſealed, the 
overſeers ſhall ſeize it, and preſent the ſame to the juſtices 


at the next ſeſſions. 39 El. c. 20. / 4. 


lots deficient 
ſhall be of leſs length than the ſeal doth import, ſhall be 


in length, 


Diſtribution of 
forfeitures, 


Meaſure and 
weight of other 
eloths.. 


8. And for every of the ſaid cloths abovenamed, which 


what is wanting. 4 F. c. 2. / 20. | 
For every yard of the ſaid cloths fold, above the lengths, 
ſhall be forfeited 10s. id. .. 17. | 


forfeited 6 s. 84. a 55 beſides abatement of the price for 


For the ſame wanting breadth throughout, ſhall be for- 


feited 20 5. wanting for half the length 10 s. under half 5 5. 
id. /. 17 TE | | 

And for every pound wanting above two pounds in weight 
ſhall be forfeited 10 5. 7d. ſ. 18. | 

9. And by the 21 J. c. 18. / 12. All penalties and for- 
feitures whatſoever, for want of length, breadth, and weight, 
by this or any former act, ſhall be diſtributed into three equal 
parts; one third to the overſeers and ſearchers finding and 
certifying the default, to be recovered by them in ſeſſions, 
by action of debt, bill, plaint, or information, and two 
thirds to the poor, by diſtreſs. | 

10. Meafure and weight of cloths by former acts, not. 
altered by the 4 F. c. 2. ſeem to be as follows: 

By the 3 F. c. x6. Ordinary kerſey ſhall not exceed 24 

yards in length, and ſhall weigh one pound and three oun- 
ces a yard: Sorting kerſey ſhall not exceed 24 yards in 


length, 


 TWoollen manufacture. 


length, and ſhall weigh one pound three ounces and half a 
yard: On pain of 5 5. for every yard above, and 2 s. for 
every pound wanting (to be levied and diſtributed in like 
manner.) E 

By the 3 J. c. 17. No penalty ſhall be, for want of a ſeal 


on Whcottons; and they ſhall not be ſearched or tried 


but by the buyer; 
By the 8 El. c. 12. Frizes and rugs ſhall be from 35 to 


37 yards long, three quarters of a yard within a nail broad, 


and 44 pounds weight; (On pain of 205. for offending in 
length or breadth, by 5 & 6 Ed. 6. c. 6. / 25. And for 
every pound wanting above four pounds, 5 s. by 4 & 5 P. 
& Mfc. 5. J. 13. 

Moreover, by the 7 F. c. 16. Cogware, Kendals, coarſe 
Cottons, and Carptmeals, made in Cumberland, Meſtmorland, 
or in Carptmeale, Hatoleſbed, and Broughton in Lancaſhire, 
whereof the dozen ſhall not exceed the price of 13s. 4 4. 
ſhall not be ſearched nor ſealed, but may be made in ſuch 
fort as may beſt pleaſe the buyer. | 


VIII. Concerning the dying of cloth. 


1. For the encouragement of dreſſing and dying of cloth, 
no perſon ſhall export any white woollen broad cloth, un- 
til he have paid duty of 5 5. for every ſuch cloth; on pain 
of forfeiting the ſame, or the value thereof, halt to the king, 
and half to him that ſhall ſeize, inform or ſue. 6 Au. c. 8. 

2. No wool {hall be boiled with galls, bark of trees, or 
ſaw duſt, to be converted into broad cloth or kerſey; on 
pain of forfeiting the ſame, or the value thereof, helf to the 
king, and half to him that ſhall lve. 5&6 Ed. 6.c.6. 


ff. 52. 


3. No perſon ſhall dye any wool to be converted into 
cloth, called ruſſets, mutters, marbles, greys, roys, and ſuch 
like colours, or into hats or caps; unleſs it be perfectly 
woaded, boiled, and maddered : on pain of 40s. for ſo 
much thereof as will ſerve for the making of every. ſuch 
cloth ; half to the king, and half to the overſeer who ſhall 
diſcover and ſue in any court of record, or before the juſtices 
of peace. And if the overſeer will not ſue in half a year, 
then the ſaid moiety to any other perſon who will bs in 
another half year. 3& 4 Ed. G. c. 2. /. 5, 10, 11. 

4. No perſon ſhall dye with braſel, to make a falſe co- 
lour in cloth or wool, hats, or caps; on pain of 20 5. in like 


manner. 3 4 Ed. G. c. 3 8. 5 
| 2 5. No 
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5. No perſon ſhall dye any woollen cloths, as browns, 
blues, pewks, tawnies, or violets ; except the ſame be per- 
fectly boiled, greined, or maddered upon the woad, and ſhot 


with good cork or orchal ; on pain of 20s. in like man- 
ner. 3&4E4. 6.c.2./. 4. 


6. By the 13 G. c. 24. If any perſon ſhall dye any bays, 
or other woollen goods, for mather blacks, and not being 


dyed throughout with woad, indico, and mather only; he 


ſhall (being convicted thereof in 40 days) forfeit for every 
long Bocking bays containing 70 yards 44 5. Colche/ter or 
ſhort bays of 35 yards 22 5. and ſo in proportion. If the pe- 
nalty is above 5 / it ſhall be recovered in the courts at Veſt- 
min/ler ; if under 5 /. before two juſtices (not intereſted) by 
oath of one witneſs, half to the informer, and half to the 


company of dyers, if in London; if out of London, the whole 


to the informer and proſecutor. And if the penalties under 
5 J. are not paid in 20 days after conviction, then to be 
levied by the conſtable by warrant of ſuch juſtices by diſtreſs; 
for want of diſtreſs, to be committed to the houſe of cor- 
rection, to be kept to hard labour not exceeding three 


months. But perſons aggrieved by the juſtices may appeal 


to the next ſeſſions, who may allow coſts. And the ſaid 
mathered blacks ſhall be marked with a red roſe and a blue 
roſe ; and if any perſon counterfeit the ſame, he ſhall for- 


feit 4/ in like manner, 


And if any perſon ſhall dye for woaded black any woollen 
goods, the ſame not being woaded, he ſhall forfeit in like 
manner for every cloth of 44 yards 40 s. bays of 70 yards 
30 5. Colcheſter or ſhort bays of 35 yards 12 35. perpetuana 
or ſtuffs 4 5. and ſo in proportion. And the ſaid woaded 
blacks ſhall be marked with a blue roſe only: And if any 
perſon ſhall counterfeit the ſame, he ſhall forfeit 4 J. in like 
manner. - | 

a if any perſon ſhall uſe logwood in dying blue, he 
ſhall forfeit in like manner for cloth of 44 yards 40 5. Beck- 
ing bays of 70 yards 22 5. Colehefter or ſhort bays of 35 yards 


125. perpetuana or ſtuff of 24 yards 4 5. and for other 


woollen goods in proportion. 

And the dyers within London ſhall be ſubject to the in- 
ſpection of the company; —out of the limits thereof, the 
quarter ſeſſions may appoint ſearchers; who may (with the 
conſtable's aſſiſtance) ſearch in the day time; and perſons 


refuſing ſuch ſearch ſhall forfeit 10 J. in like manner. 


TIX. Con- 
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IX. Concerning tenters, and the Atreiching of 2th. 


1. No perſon ſhall have or uſe any tenter, with a lower Tenter. 


bar, pin, ring, or other engine or device; any wrinch, 
ring head, growm, rope, or other engine, to ſtretch any 
* and unwrought woollen cloth: on pain of 20 /. half 
to the king, and half to him that ſhall ſue. 43 El. c. 10. 


7. 2. 


any wrought woollen broad cloth above one yard in length, 


and half a quarter in breadth ; or half cloth above half a 


yard in length, and half a quarter in breadth ; or kerſey, 
cotton, dozen, peniſtone, frize, rugg, above half a yard in 


length, and one nail in breadth; on pain of forfeiting the 
\ ſame, half to the overſeer, or informer, and half to the 
poor. 43 El. c. 10. / 3, 12. | 
3. If any perſon ſhall feloniouſly cut and take, ſteal, or Stealing off 
carry away, any cloth or other woollen manufacture from enters. 


the rack or tenter in the night time, he ſhall be guilty of 
felony without benefit of clergy. 22 C. 2. c. f. /. 3. 

But becauſe it is often difficult to prove the owner's pro- 
erty in the cloth, therefore by the 15 G. 2. c. 27. it is 
enacted, that if any cloth or woollen goods on the tenters, 
or woollen yarn or wool left out to dry, ſhall be ftolen in 
the night, any juſtice on complaint made in ten days by the 
owner, may iflue his warrant to any peace officer, in the 
day time to enter into, and ſearch the houſes, out houſes, 
yards, gardens, or other places belonging to the houſes of 
every perſon whom ſuch owner ſhall upon his oath declare 
to ſuch juſtice he ſuſpects to have ſtolen, taken away, or re- 
ceived the ſame; and if the officer ſhall find any ſuch goods 
which from the oath of ſuch perſon he ſhall have reafon to 
ſuſpect to have been ſtolen, he ſhall apprehend the perſon 
in whoſe cuſtody or poſſeſſion the {ame ſhall be found, and 
carry him before a juſtice ; and if he ſhall not give a ſatis- 
factory account how he came by the ſame, or in a conve- 
nient time to be ſet by the juſtice produce the party of 
whom he had the ſame, or a credible witneſs to depoſe on 
oath his property therein, he ſhall be convicted of itcaling 
ſuch goods; and ſhall for the firſt off-nce forfeit to the 
owner treble value, and in default of payment thereof in 
the time appointed by ſuch juſtice, he ſhall iſſue his warrant 
to levy the ſame by diſtreſs and tale ; and in default of dif- 
treſs, ſhall commit him to the common gaol where he ſhall 
be apprehended, for three months, or till paid; for the 

£3 1 | ſecond 


2. No perſon ſhall ſtretch (or ſell the ſame ſtretched) Stretching, 
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ſecond offence treble value, and ſix months impriſonment z 
for the third offence, ſuch juſtice ſhall commit him to the 


| aflizes, and if he ſhall be there convicted in like manner, he 


ſhall be guilty of felony, and tranſported for ſeven years. 
Bur perſons aggrieved (except on the third conviction) may 
appeal to the next general quarter ſeſſions, whoſe order 
therein ſhall be final. But nevertheleſs, this ſhall not alter 


any former law in force, for ſtealing or receiving ſuch cloth, 
or goods, except where the proof is laid on the offender. 


A. Concerning the dreſſing of cloth. . 


1. No woollen cloth ſhall be exported, till it be barbed, 


rowed, and ſhorn ; on pain of forfeiting the ſame, half to 


the king, and half to him that will ſue. 3 H. 7. c. 1t. 


2. No perſon ſhall uſe iron cards, or pickards, in row- 
ing of cloth; on pain of forfeiting the cards, and 205, balf 
to, the king, and half to the overſeer who ſhall diſcover and 


ſue in any court of record, or before the 3 of the 


peace. And if the overſeer will not ſue in half a year, then 
the ſaid moiety to any other perſon who will ſue in another 


half year. 3& 4 Ed. 6. c. 2. /. 7, 10,11. 

3. No perſon ſhall put any flocks, chalk, flour, or ſtarch, 
or other deceivable thing on cloth; on pain of 40 3. in like 
manner. 3& 4 Ed. 6. c. 2. ,. 6. Bs 

4. There ſhall be no rowing, or raiſing of cloth, with 
oil, greaſe, or any liquid, but only on the edge of the ſhears 
with ſemet or oils ; on pain of 13 5. 4 4. half to the king, 
and half to the buyer that ſhall ſue. 4 F. c. 2. % 10. 

5. There ſhall be no cutting of wool from the backſides 
of cloth, but with ſhears only; on the like pain of 135. 4 4. 
41131. 

6. No liquid ſhall be uſed on the ſide of the cloth, to 
make it look better than the midſt; on like pain of 13 5. 
4%: AD£ 2-13 | 

7. I he ſides thall not be raiſed, fulled, rowed, or ſhorn, 
better than the middle; on like pain of 135. 4d. 4 J. c. 2. 


10. Ee 

8. No perſon ſhall preſs cloth with a hot preſs; on pain 
of torteiting the ſame, or the value, half to the king, and 
half to him that ſhall ſue. 5 & 6. Ed. 6. c. 6. J. 52. 


9. And preſſing of cloth with hot boards ſhall be puniſh- - 


ed with like fotleiture, as preſſing it with a hot preſs, 21 J. 
4 18. 7. 11. 5 > : 3 f ; 


A. Con- 
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XI. Concerning mixed or medley broad cloth in par- 


ticular. 


It is provided. by the 10 An. c. 16. and 1 G. fe. 2. 0. IS, Mixed or medley 
that nothing therein ſhall extend to any cloth made in broad cloth, 


 Yorthhire ; By which acts it is alſo further provided as fol- 


lows : : 

The fulling miller ſhall take an oath before a juſtice Fulling miller to 
dwelling near ſuch mill, that he will well and truly perform meaſure., 
the meaſuring all mixed or medley broad cloth fulled at 


his mill. 


In order to which, he ſhall have a table 12 foot long, and And ſeal. 
three foot broad, whereon the cloth ſhall be doubled and 
hid plain, with the length of a yard marked thereon: on 


which he ſhall meaſure the fame, when fulled and wet; 
and ſhall fix and rivet at the head end thereof a ſeal of lead 


(to be furniſhed by the clothier), which ſhall be marked 
with a crown on the rivet : on which ſeal he ſhall ſtamp 
his name, and the length and breadth of the cloth ; for 
which he ſhall have one penny, | 
He ſhall alſo enter in a book, the marks, ſort, number, And enter the 
length and breadth: thereof, _ ſame, 
And if he ſhall refuſe to take ſuch oath, or to fix ſuch 
ſeal, or to make ſuch entry; he ſhall, on conviction in 40 
days, before one juſtice not intereſted, on oath of one wit- 
nets, forfeit 20 J. to the poor of the pariſh or piace, char- 


ges of conviction firſt deducted. If not paid in 30 days 


atter conviction, to be levied by diſtreſs. For want of 
diſtreſs, to be committed to gaol or houſe of correction, ta 
be kept to hard labour for three kalendar months, Perſons 
aggrieved may appeal to the next ſeſſions, who may allow 
colts. | 
And if an rſon ſhall take off, deface, counterfeit, or Counterfeiting 
alter, ſuch * add any other; he ſhall in like manner the feal. 
forfeit 20 J. ; | | 

And no perſon ſhall expoſe to ſale any mixed or medley gin before 
broad cloth, before it be fo ſealed ; on pain of forfeiting one ſealed, 
ſixth part of the cloth, to the poor in like manner: or, if 
it is in London, to the benefit of Chri/7's hoſpital. 

If the buyer is not ſatisfied with the meaſure, he may Buyer may mea- 
have it meaſured again in the water, in eight days after deli. re again. 
very, giving two days notice to the ſeller or his factor: In 
which caſe, each party ſhall chuſe a meaſurer; and if thoſe 
two diſagree, they may chuſe a third: and if he ſhall re- 
faſe, it ſhall be meaſured, if in London by the keeper of - 

5 14 c Blacl- 
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Blackwell-hall, who ſhall be ſworn before a juſtice to mea- 
ſure it truly: if not in London, then if the two meaſurers 
diſagree, or appoint not a third perſon, the chief magi- 
ſtrate ſhall appoint and ſwear one. 

But if the ſeller doth not then appear, or doth not then 
appoint a meaſurer, the keeper of Blackwell-hall ſhall pro- 
ceed to meaſure it. | 1 ST 

And the meaſurer ſhall be paid by the the buyer 6 4. for 
each piece. | 


And he ſhall make a certificate of the true meaſure 


thereof, | 
And if on ſuch his meaſuring there appear a leſs quantity 

in length, or in the greateſt part of the breadth, than is 
mentioned in the ſeal, the owner or ſeller ſhall forfeit the 


ſixth part of the value of ſuch cloth, to be paid by the buyer, 


and deducted out of the price, on the meaſurer's 3 


ſuch certificate, and making ſuch oath thereof before a juſ- 
tice, of which the juſtice ſhall give him a certificate. The 


ame to be repaid by the fulling miller. 

And the ſaid certificate ſhall in ten days be filed with the 
Clerk of the peace, for which he ſhall have -1 5s. which 
certificate ſo hled, ſhall be a ſufficient conviction. And an 
atteſted copy of ſuch certificate (for which the clerk of the 
peace ſhall likewiſe have 15,) ſhall be a ſufficient authority to 
the owner or ſeller, to demand of the milman the forfeitures 
deducted out of the price. Which if he ſhall refuſe to pay, 


it ſhall be levied by diſtreſs, by warrant of one juſtice ; and 
4 to be committed to gaol or houſe of 


for want of diſtre 
correction for three months. 

And by the 13 C. c. 23. Every owner of tenters for 
mixed or med!ey broad cloth, in the counties of Glouce/ter, 
Hilis, and Somerſet, ſhall meaſure the tenter, and maik in 
figures the length of yards, beginning at number I, and fo 
continuing to the end, upon the top bar, and on the fore- 
fide thereof; on pain of 5 J. on conviction before two juſ- 


. tices, on information on oath, in three months after the 


offence ; to be levied by diſtreſs, half to the informer, and 
half to the poor : for want of diſtreſs, to be committed to 
gal not exceeding three months, or until ſatisfaction be 
made, OS EX | 
And the juſtices of the ſaid counties, at Ea/ter ſeſſions 
yearly, ſhall chuie inſpectors; who, before they enter upon 


their office, ſh+i] take this oath; J A. B. do ſtuear, that I 


will well and truly execute the office of an inſpector of mixed or 


medley woutlen broad cloth within this county, according to the 
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laws and ſtatutes of this realm, and according 10 the befl of my 


frill and knowledge : So help me God. 

And they ſhall inſpect the mills, ſhops, houſes, and ten- 
ter grounds of perſons concerned in milling and manu- 
facturing mixed or medley woallen broad cloth; and ſhall 
meaſure the cloth on the tenter ; and ſuch inſpector ſhall 
ſtamp his name on à lead ſea], to be furniſhed by the maker 


of the cloth, and affix the ſame on the head end of ſuch 


cloth, and ſhall regiſter in a book the clothier's, milman's, 


or other perſon's name, andthe number, length, and breadth, 


of every ſuch cloth; and ſhall at every quarter ſeſſions 
give in a copy of ſuch regiſter, with an account of forſei- 
tures levied. | 


The milman ſending home ſuch cloth before inſpeQed, - 
| ſhall forfeit 40 s. in like manner. 
Perſons refuſing entrance to the inſpector, ſhall forfeit - 


10 J. in like manner. | 
And the inſpector acting againſt his oath, ſhall forfeit 
20 l. in like manner. | | 
And the ſaid juſtices ſhall allow a ſalary to each inſpector, 
not exceeding 30 J. a year: for the raiſing of which, every 
maker ſhall pay to the inſpector 2 d. for every ſuch cloth, 
before they are ſent from the mill; who ſhall pay the ſame 
every three months or oftner, to the county treaſurer, to be 
applied by the ſeſſions towards ſuch ſalaries. 


XII. Concerning the Yorkſhire manufacture in par- 
; _ ticular, | 


1. By the 11 C. 2. c. 28. The juſtices at the Eafter Nurow wottes 
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ſeſſions yearly for the Ve Riding of the county of York, cloth. 


ſhall appoint ſearchers, ſuch as have ſerved apprenticeſhips 
to the trade of meking narrow cloth, or have exerciſed ſuch 
trade three years; and appoint them ſalaries: Who ſhall 
be ſworn before a juſtice, well and truly to execute the 
office of ſearching ſuch narrow woollen cloth. And in cafe 
of the death or ſickneſs or other diſability of a ſearcher ; one 
juſtice, living near, may appoint another till the next ſeſ- 


ſions, to be there confirmed, or another appointed. 11 G. 


2. E. 48. /. ts 4 6 

Which ſaid cloth may be made of what length and 
breadth the maker ſhall think fit. . 123. 

And he ſhall weave or ſet in the head of « piece, the 
firſt letters of his name; on pain, on conviction in one 
month, of forſeiting 20 5. J. 1. | | 

| And 
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And the ſame ſhall be meaſured when wet at the mill, 
both by the milman and the ſearcher, who ſhall meaſure it 
down the middle for the length, and within the liſts for the 
breadth, / x. | | 

And the milman ſhall rivet at one end a ſeal of lead, to 
be furniſhed by the clothier, and ſhall ſtamp his name there- 
on at length, and the length and breadth in figures : And 
the ſearcher ſhall alſo affix a ſeal of lead at the other end, 
with his name, with the length and breadth in like manner, 


+ I» 

And they both ſhall keep books, wherein they ſhall enter 
the day and year when milled, the name and place of abode 
of the owner, and the length and breadth ; and ſhall ſuffer 
the buyer to inſpe the ſame. / x. 5 

The miller, or ſearcher offending herein, ſhall, on con- 
viction in eight days after the cloth is removed from the 
mill, forfeit 5 J. /. 1, 2. 

And if any perſon ſhall counterfeit the ſeal or mark, he 
ſhall (on conviRtion in one month) forfeit 40s. f. 7. 

And a ſum not exceeding 3 d. for each cloth, ſhall be 
paid by the owner befote it is carried from the mill, to ſuch 
perſon as the juſtices at Ea/ter ſeſſions ſhall appoint, to pay 
the ſearchers ſalaries, and other expence of the at: And 
the perſon ſo appointed may detain the cloth at the mill till 
paid; and if not paid in eight days after demand, ſuch perſon 
may ſell the ſame, and detain the money, rendering the 
overplus on demand, /. B, . 

And the owner ſhall meaſure the cloth when brought from 
the mill, before it is ſet on the tenter; and if it is leſs than 
the ſtamp, or by lying wet is become leſs, he ſhall carry it 
to the milman and ſearcher to be reſtamped, on pain of 5 5, 
on conviction in one month aſter the offence. /. 5, 

The owner may ſtretch the ſame one inch in a yard in 
length, and two inches in every three quarters in breadth, 
and ſo in proportion: but if any perſon ſtretch it further, 
he ſhall forfeit for the firſt half yard in length, or firſt inch 
in breadth overſtretched 10s, and for every other half yard 
in length, or half inch in breadth 205. /. 6. . 

The conviction to be before one juſtice, not being a deal - 
er in cloth, on oath of one witneſs, reaſonable notice being 


firſt given to the perſon accuſed, {. 10. 


The forfeitures (if not paid in ten days after notice of the 
conviction given at the offender's laſt place of abode, and 
if he ſhall not appeal) to be levied by the conſtable by war- 
rant of a juſtice by diſtreſs, rendering the overplus on de- 
mand, charges of diſtreſs and ſale being firſt deducted: "= 

| e 
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be diſtributed (after deduCting the charges of conviction) half 
to the informer, and half to the treaſurer for the expences 
of carrying the act into execution: For want of diſtreſs, to 
be committed to the houſe of correction to hard labour for 
one month. /. 10. 8 
Perſons aggrieved may appeal to the next qua ter ſeſſions 


to be held after 14 days from the conviction, giving ten days 


notice to the informer. And the juſtices there, may award 
coſts. /. 12. SSH 
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2. By the 5 G. 3. c. 51. The juſtices for the ſaid aft. Other wodlien 


Riding (not being dealers in woollen cloth, nor occupiers 
of any fulling mill) ſhall, at Eaſter ſeſſions yearly, appoint 
ſo many men as they think proper (following or having been 
brought up in the manufacture of woollen cloth in the ſaid 
Riding, and under 60 years of age) to be ſearchers and 
meaſurers, and allow them ſalaries. /. 2. 


And ſhall alſo appoint inſpectors (not exceeding 12 in 


number) of broad woollen cloths, and of the work-ſhops, 


tenter grounds, and warehouſes ; with ſalaries, not leſs than 


20 l. a year. /. 7. | | 
And alſo ſuperviſors (not exceeding 4 in number) of the 
conduct and behaviour both of the ſearchers and inſpectors; 


with ſalaries, not leſs than 40 l. a year, and 10 J. more, if 


their duty require them to keep a horſe. id. | 
All of them, before they enter upon their office, to be 
ſworn before a 3 
beſt of their ſkill and power, execute ſuch office. id. 
And the faid officers ſhall obey ſuch orders, as ſhall, be 
made by the juſtices at the ſaid Eaſter ſeſſions yearly. /. 13. 
And if any of the ſaid officers ſhall die, or become inca- 


uſtice, that they will well and truly, to the 


pable by ſickneſs or other accident within the year; one 3 


juſtice near the place may appoint another till the end of the 


year, or during ſuch ſickneſs or incapacity. /. 10. | 
The maker of cloth, ſhall weave or ſew into the head 


of every piece by him made, his name and place of abode. 


18. , 1 
And at the fulling mill, for every yard of cloth exceeding 
58 yards, whether in one cloth, or two ſhort cloths or 


ends, which ſhall be milled in one ſtock at one time, the 


owner ſhall pay to the miller an halfpenny for every yard 


above 58, over and above the uſual price for milling a ſtock- 


ful or 58 yards. ,. 19. 
And all diſputes between clothiers and millers, relatin 


to the wages for milling, ſhall, if ſuch miller deſire it, an 


the matter in diſpute do not exceed 40 5. be determined by 
one juſtice ; who may, on complaint, ſummon the parties, 
| . | adjudge 


$48 


adjudge damages, and give colts not exceeding 105. and 
oy ſame by diſtreſs, if not paid in ten days. /.. 20. 

The ſearchers ſhall, at the fulling-mills, meaſure the 
cloths and ends or half cloths there milled, within ſix and 
not ſooner than four hours, after the ſame ſhall have been 
ſtreamed or waſhed. in the goit or mill ſtream ; and if the 
ſame ſhall not be ftreamed or walked, then within four 
hours after they come out of the ſtock. /. 3 


And ſuch ſearcher ſhall affix and rivet on hol end of each 


+ cloth, a ſeal of lead, to be furniſhed by the maker, and 


- - Ramp thereon his name, and the length and breadth, to- 


gether with the number, beginning. witn number one at 
the 25th of March yearly, and ſo continuing progreſſively 
to the 25th of March next following. id. 
And ſhall enter in a book, to be provided by the trea- 
ſurer of the ſaid riding, the name and place of abode of the 
maker, the colour or ſort of the cloth, and the length, 
breadth, and number on the ſeal. id. | 

And ſhall give once a month, to the ſuperviſor within 
the diſtrict, an account of all the clotas milled, meaſured, 
and ftamped at ſuch mill. id. CN 

And the owner ſhall pay to the ſearcher, for the ſeal of 
every whole cloth 35 yards long or upwards, 64. for every 
end or half cloth, leſs than 35 yards, and more than 30, 4 d. 
Jeſs than 30 yards, 3d. Which fums ſhall be accounted 
for bv ſuch ſearcher to the ſaid treaſurer. id. | 

Searcher making default, ſhill, for the firſt affence, for- 
ſeit 205. for the ſecond offence,' ſhall forfeit his office. 
kf the maker ſhall take away his cloth, before it be 
meaſured and ſtamped within the times before mentioned; 
or before the money be paid for ſtamping the ſame; or 
ſhall take away his cloth after nine o'clock in the evening, 


or before Ave in the morning, unleſs the fame be meaſured 


and ftamped ; he ſhall fo: feit 20s. /. 5. 
The maker of cloth called broad cloth, ſhall, after it is 
brought from the mill, and before it be put upon the tenter, 
Meaſure the ſame, and affix and rivet a ſeal of lead upon the 
other end, and ſtamp thereon the length and breadtn. / 6. 
The owner of every tenter ſhall meaſure the ſaid tenter, 
and mark in figures the true length of yards (at 37 inches 
to the yard), beginning at number one, and marking every 
yard diſtinctly on the top bar on the forelide ; on pain of 
$6 J. 22. | 
” If — perſon ſhall overſtretch more than one yard in 
in twenty in lengih, or more than one inch in ee 
readt 
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breadth: (the whole yard in breadth containing 36 inches 


only): ; he ſhall forfeit for every quarter of a yard in length 
105. and for every inch in breadth 20s. . 21. | 


If any perſon ſhall take off, alter, or counterfeit any ſuch 
mark or ſeal, before the cloth be taken off the tenters and 
brought to the preſs ; every perſon ſo offending, and every 


perſon in whoſe cuſtod) ſuch. cloth ſhall be found, ſhall 
forfeit not exceeding 5 J. nor leſs than 40s. /. 18. | 

If any p«rion {hall uſe in dreſſing of cloth, any cards made 
with wire, or with teeth of iron or other metal; he ſhall 


forfeit 40 5. 4 23. 


The inſpector or ſuperviſor may, in the day time enter 
into any. ſhops, out-houſes, tenter-grounds, or warehouſes, 
to ſearch ; and any perſon obſtrudting the ſame ſhall! for- 
feit xo/. / 12. | 5 | 

The ſuperviſors ſhall be daily employed in viſiting the 
mills, tenter- grounds, workſhops, and places within their 
diſtricts, and every ſuch ſuperviſor ſhall meaſure, and ſtamp 
with a ſeal of lead having his name impreſſed, ſo many of 


the ſaid cloths as he conveniently can; and keep an ac- 
count thereof; and tranſmit the fame, together with the 


accounts received by him from the ſearchers, to the juſtices 
at every quarter- ſeſſion. /. 8. 

And if the inſpector or ſuperviſor ſhall find any cloth 
falſely ſtamped by the ſearcher, above two inches in breadth 
or one yard in length; he ſhall within ſeven days give in- 
formation thereof to a juſtice : and ſuch ſearcher ſhall, oa 


conviction before ſuch juſtice, forfeit 106. /. 9. 


If the inſpector ſhall find any cloth without the ſeal ; or 
ſuch ſeal defaced, counterfeited, or altered ; or that any of 
the cloths is ſtretched beyond the dimenſions allowed by this 
act; or that the name and place of abode of the maker is 
cut or altered: the owner, or perſon in whoſe cuſtody ſuch 


cloth ſhall be found, ſhall forfeit not exceeding 51. nor 


leſs than 40s. J. 11. 

Provided, that nothing herein ſhall extend to give po- 
wer to the inſpector to ſearch any cloths preſſed and packed 
up for exportation. /. 12. 

If the maker ſhall expoſe any cloth to ſale without ſuch 


mark as aforeſaid, or without feals as before directed; he 
| ſhall forfeit 205. for every ſuch piece. %. 18. | 
The buyer, if he ſuſpects any fraud, may within fix 
weeks (on two days notice in writing to all the parties 


who meaſured and ſtamped the cloth) put it into cold wa- 
ter not exceeding four hours, and cauſe the fame to be 
meaſured by an inſpector or ſuperviſor ; and if there pe 
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half part of the length thereof, than is mentioned on any of 
the ſeals ; the ſearcher or ſuperviſor, who meaſured and 
ſtamped the ſame, ſhall, on conviction of having affixed ſuch 
falſe ſeals, forfeit for two inches in breadth, or one yard in 
length that ſuch cloth ſhall fall ſhort, 5 5. for every other 
inch in breadth or yard in length 10s. #4 14. 3 
And in ſuch caſe new ſeals ſhall be affixed thereon, con 


taining the true length and breadth, which ſhall be the rule 


of payment for the ſame; ſave that the buyer may retain 
the value of ſo many yards as the cloth fell ſhort of the for- 
mer admeaſurement. /. 15. | 

But the bnyer ſhall permit the perſons informed againſt 
to examine the cloth, that no frauds have been committed 
by the buyer or owner ; otherwiſe the proſecution fhall not 
proceed. /. 17. 


The treaſurer may deduct the ſums forfeited b the 
ſearchers, inſpectors, and ſuperviſors, out of their ſa aries. 


16. 

7 Moreover, the inſpectors or ſuperviſors making default in 

the execution of their office ſhall forfeit the ſame. /. 8. 
Information on oath ſhall be given of offences (not herein 

otherwiſe provided for) within twenty days after the offence 

ſhall be diſcovered ; and convictions thereon ſhall be made, 

on oath of one witneſs, before one juſtice (not being a 

dealer in woollen cloth, nor occupier of a fulling-mill) 


notice being firſt given of the charge to the perſon accu- 
| ſed. —— Perſons aggrieved may appeal (giving ten days 


notice) to the next ſeſſions to be held after fourteen days 


from the conviction, and the juſtices there may award 


coſts, —lIf the penalties ſhall not be paid in ten days, or 
the party ſhall not appeal; the ſaid juſtice (or any other 
juſtice for the ſaid riding or any corporation within the 


fame, on certificate of the conviction ſent, to him by the 


ſaid juſtice) ſhall cauſe the ſame to be levied by diſtreſs : 


The fame to be diſtributed, half to the informer, and half 


to the treaſurer. And where no ſufficient diſtreſs can be 
found, the juſtice ſhall commit him to the houſe of cor- 
rection not exceeding three months. /. 24, 25. T6 

The juſtices, ſearchers, inſpectors, and ſuperviſors, ſhall 
tranſmit quarterly to the ſeſhons an account of their pro- 
ceedings, and pay to the treaſurer the ſums above required; 
which it any of them ſhall neglect to do for twenty days 


after ſuch ſeſſions, he ſhall, on conviction upon the oath of 
one witneſs before two juſtices, forfeit 10 J. 26, 


The 
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The money in the treaſurer's hands to be applied, after 
payment of the charges of the act to payment of the ſala- 
ries of the ſearchers or meaſurers, inſpectors, and ſuper- - 


viſors. / 28. 

And after the charges of the act ſhall be paid, the juſtices 
at Eaſter ſeſſions yearly may increaſe or diminiſh the rates 
for meaſuring, ſtamping and ſealing ; ſo as the ſame ſhall 


not exceed 6d. for a whole cloth, and 3d. for an end os © 


half cloth. / 29. 


XIII. Concerning burying of the dead in woollen cloth. 


1. By the 30 C. 2. c. 3. (which is required to be given 
in charge at the aſſizes and ſeſſions) no corpſe of any per- 
ſon (except thoſe who ſhall die of the plague) ſhall be 
buried in any ſhirt, ſhift, ſheet or ſhroud, or any thing 
whatſoever made or mingled with flax, hemp, ſilk, hair, 
gold, or ſilver, or in any ſtuff or thing, other than what is 
made of ſheep's wool only,or be put into any coffin lined or 
faced with any ſort of cloth or ſtuff, or any other thing 
whatſoever, that is made of any material but ſheep's wool 
only. / 3, 9, 10. ä 5 

2. And the miniſters ſhall take an exact account, and 


keep a regiſter book, to be provided at the charge of the 


pariſh, and make a true entry therein of all perſons buried 
in their reſpective pariſhes or precincts, or in ſuch common 
burial places as their reſpective pariſhioners are uſually 
buried. /. 4, 7. 1 


3. Wichin eight days after the interment, ſome relation 


of the party deceaſed, or other credible perſon, ſhall cauſe 
an affidavit (A) in writing to be made under the hands 
and ſeals of two or more credible witneſles, ſetting forth 
that ſuch deceaſed perſon was not put in, wrapt, or wound 
up, or buried in any ſhirt, ſhift, ſheet or ſhroud, made or 
mingled with flax, bemp, filk, hair, gold, or filver, or 


other than what is made of ſheep's wool only, or in any 
; coffin lined or faced with any cloth, ſtuff, or any other 


thing whatſoever, made or mingled with flax, hemp, ſilk, 
hair, gold, or ſilver, or any other material but ſheep's woot 
only: And ſhall bring tie ſame and make oath thereof, 
befofe the mayor, or a juſtice of the peace, or maſter of 
chancery [and if no Juſtice ſhall reſide or be to be found 
in the pariſh where the party is interred, then to any par- 
ſon, vicar, or curate, in any other pariſh within the 
county, 32 C. 2. c. 1.] who ſhall adminiſter the cath and 
1 atteſt 
1 . 


* 
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_ the ſame under their hands upon ſuch affidavit, gratis. 
* 49 5+ oy ly Had 0a 
4+ And ſhall (within eight days as aforeſaid) bring the 
ſame ſo ſigned and atteſted, to the miniſter z who ſhall 
enter the fame in the regiſter, /. 4, 7. Na t 
5. And if no relation of the party buried, or other per- 
ſon, ſhall bring ſuch affidavit as aforeſaid, Then the goods 
and chattels of the party deceaſed ſhall be liable to the for- 


feiture of 5/. to be levied by diſtreſs, by warrant of the 


chief magiſtrate in any town corporate, or of any juſtice 
of the peace: Or in default thereof, by like diſtreſs of the 
goods of the perſon in whoſe houſe the party died; or of 
any that had a hand in putting ſuch perſon into any ſhirt, 
ſhift, ſheet, ſhroud, or coffin, or did order or diſpoſe the 
doing thereof ; and in caſe ſuch perſon were a ſervant and 


died in the family of his or her maſter or miſtreſs, the 


fame ſhall be levied on the goods of ſuch maſter or mi- 
ſtreſs; and if ſuch perſon died in the family of his or her 
father or mother, then the ſame ſhall he levied on the goods 
of his or ker father or mother: Which ſaid forfeiture ſhall 
be levied, paid, and allowed out of the eſtate of the ſaid de- 


ceaſed perſon, before any ſtatute, judgment, debt, legacy, 


or other duty whatſoever. /. 4+ 

6. And in ſuch caſe, where no affidavit ſhall be brought 
in eight days as aforeſaid, to the miniſter where the party 
was buried, he ſhall forthwith give, or cauſe notice (B) 
thereof to be given in writing under his hand, to the 
churchwardens or overſeers; on pain of 5. with full 
coſts (provided the ſuit be commenced in {ix montns) one 
fourth to the king, two fourths to the poor where ſuch 
perſon offending dwells, and one fourth to him that ſhall 
inform and ſue. /. 5, 6. | 

And moreover, where no ſuch affidavit ſhall be brought 
to him within ſuch time, he ſhall enter a memorial thereof 
in the ſaid regiſtry, againſt the name of the party inter- 
red, and of 8 


7. The ſaid churchwardens or overſcers ſhall within 


eight days after ſuch notice (on like pain as the miniſter) 


repair to the chief magittrate, if ſuch party was buried in 
a town corporate, or elſe to a juſtice of the peace: Which 
ſaid jullice or magiſtrate, on certificate from ſuch miniſter, 
ſhall (on the like pain) forthwith grant a warrant (C) for 
the levying of the ſaid forfeiture on the goods of the par- 
ties before mentioned, rendering the overplus, all reaſon- 
able charges being firſt deducted ; half of which ſhall be to 
the poor, and half to the informer, /. 5. | , "AP 


* 


e time when he certified the ſame to the 


churchwardens or overſeers. /. 7. 
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cg 8. And when the overſeers ſhall account, they ſhall give 
the an account of the name and quality of every perſon inter- 
all red within their pariſh from the time of their former ac- 

count, and of ſuch certificate as came to their hands from 
. ſuch miniſter, and of their levying the penalties, and of 


wed | their diſpoſal thereof; on pain of 5 . to be levied by di- 
ſtreſs, by warrant of the juſtices, or two of them, to whom 


ol they ſhall account. And no overſeers account ſhall be 
3 allowed, until they ſhall have therein accounted for the 
* burials as aforeſaid. /. 8. 3 
- | XIV. Againſt importation of woollen cloth, 
wm | No foreign woollen cloth ſhall be imported, on pain of 
the | forfeiture, and further puniſhment at the King's will, 11 
**Y Ed. 3. c. 3. 4 Ed. 4. c. 1. J 7. | | 
— AV. Encouragement of the exportation of woollen 
1all | re | manufactures. 
de- . . 
cy, Woollen manufactures ſhall be exported cuſtom free, 
11& 12 V. c. 20. | 70 
ght | 28 1 
5 A. Affidavit for burying in woollen. 1 
the Weſtmotland. DE it remembered, that on the day "88 
full | LD sf — A. W. of — yeoman, and 40 
one B. W. of — yeaman, being two credible perſons, do make =_ 
uch oath, That A.D. late of in the pariſh of —— in the 1 
hall county aforeſaid, on the — day of this preſent month of —— _ ii 
was not put in, wrapt or wound up, or buried in any fhirt, i 
ght ſhift, ſheet, or ſbroud, made or mingled with flix, hemp, ſilk, 1 
reof hair, go d, or ſiluer, or other than what is made of ſheep's it 
ter- wool only, or in any coffin lined or faced with any cloth, fluff, j 3 
the or any other thing whatſoever made or mingled with flax, hemp, nl 
SF llt, hair, gold or ſilver, or any other material but ſheep's wool i 
in only, | WY: 
ter) 7 | A. W. 4 
u in ä 5 B. W. | 
dich Sworn before me, being one of his majeſty's juſtices 
ter, of the peace for the ſaid county [or, vicar of —— in 
for rhe ſaid county, there being no juſtice of the peace re- 
par- ſiding (or to be found] in the ſaid pariſh of — 1 the 
ſon- day and year aboveſaid. 
e to * | | J N P * 
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| *  woollen not being brought. | 


Weſtmorland. ) To the churchwardens and overſeers of the 
W of the nl vr in the ſaid 
J county. x | 


— 


J A. M. minifter of the pariſh of —— aforeſaid, in the 
county aforeſaid, do hereby give you notice, that on the 
— day of —— the body of A. D. was. buried within the 
ſaid pariſh, and that no perſon whatſoever hath brought to me 
any. affidavit purſuant to the /latute made for burying in waol- 
En. Hime my hand, the day -. 


C. Warrant to levy the penalty for not burying in 


wWoollen. 


Weſtmorland. 1 To the conſtable Of. —— 


HE RE AS it duly appears to me ——— one 0 
bis majeſty's juſtices of the peace for.the ſaid 
county, that A. 5. late of eceaſed, on the 

day of ——— was buried within the pariſh of in the 


cbunij aforeſaid, and that no affidavit bath been brought with- 
in eigbt days afterwards to the miniſter of the ſaid pariſh, that 
"the ſaid A. D. was buried in no other materials but ſheep's 


wool only, purſuant to the flatute in that caſe mad; [and 
whereas it alſo duly appeareth unto me, that he ſaid A. D. had 
n goods and chatitels at the time of his death as aforeſaid; and 
that he the ſaid A. D. did die in the houſe of A. O. of — 
yeoman, at —— aforeſaid, in the county aforeſaid ; Or, that 
A. O. of : yeoman, had a hand in, or did order and 
diſpoſe, the putting the ſaid A. D. deceaſed in a ſhirt, ſhift, 
ſheet, ſhroud or coffin; tontrary to the form of- the ſtatute afore- 


faid; or, that A. M. of —— yeoman, at the time -4 the death 


him the ſaid A. D. was maſter of him the ſaid A. D. and that 

e the-ſaid A. D. ſervant to the ſaid A. M. did die in the 
houſe of him the ſaid A. M. at aforeſaid; or, that 
A. F. of —— yeoman, was father to the ſaid A. D. and that 
be the ſaid A. D. did dis in the family of him the ſaid A. F.] 
Theſe. are therefore to command you forthwith to levy the ſum- 
of 5 l. by diftreſs.and ſale of the goods and chattels which he the 
Jaid A. D. had at the time af his death [Or, of the pros oY 
EA So by chattels 


Wreek, 


chattels of him the ſaid A. O.] rendering the overpſus to — 
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Jetfam, flotſam 
& lagan, 


Living creature 
eſcapings 


To whom the 


Jour reaſonable charges being firſt ded«Aed : One moiety of 
which ſaid ſum of 51. you ſball pay to the over ſeers for the uſe of 
the poor of the ſaid pariſh where he the ſaid A. D. was buried, 
2 and the other moiety to A. I. of —— yeoman, who informed 
1 me of the faid offence, and did ſue for the ſaid forfeiture. 
Herein fail you not. Given under my hand and feal at 
in the county afirejaid, the day of in 1e 
7 Fear of the reign . apts 
Ee . N + 
e PR 
e 3 ar hd oat ; ; a 
— oh 
2 REC K of the ſea, in legal underſtanding, is ap- 
| VV plicd to ſuch gocds, as aſter ſhipwreck at ſea are 
by the fea caſt upon the land; and therefore the juriſ- 
diction thereof pertaineth not to the lord admiral, but to 
the common law. 2 1n/t. 167. = | 
f 2. None of thoſe goods which are called jerſam (from 
12 being caſt into the ſca while the ſhip is in danger, and after 
5 periſheth) or thoſe called fetſam (from floating upon the 
hb ſea after ſhipwreck) or thoſe called /agan or Ian (goods 
be . thrown overboard before the ſhipwreck, which tink to the 
| bottom of the ſea) are to be efteemed wreck, ſo long as 
* they remain upon the ſea, and are not caſt upon the land 
14 by the ſea; but if any of them are caſt upon the land _ 
24 | by the ſea, they are wreck. J/ood, b. c. 2. 5 
Op 3. Alſo by the 3 Ed. 1. c. 4. I bere a man, a deg, or a 
ID cat eſcape quick aut of the ſhip, the ſhip or any thing therein ſhall 
Fu not be adjudged. wreck of the ſea. N | $ 
17 A man, @ dig, or a cat.) Which ſtatute being but decla- 
f ratory of the common law, theſe three inſtances are only 
* put for examples; for beſides theſe two kinds of beaſts, all 
Jy other beaſts, fowls, and other living things are under- 
= 2% ä W property of the goods may be known. 
iS I . I 7 1 . * IS 
* 5 5 out of the ſbip.] If a ſhip be ready to periſh, 
* and all the men therein (for the ſateguard of their lives) 
ay leave the. ſhip, and after, the forſaken ſhip periſheth ; if 
8 any of the men be ſaved and come to land, the goods are 
tho potloſt.. \2 . 107 ts 7 5 
and 4. By the 17 Ed. 2. The king ſhall have wreck of the ſea 


; throughout the. realm. 10 
tels 1 © 1 „ And 


* 


wreck belongeth, 


_— A 
And the cauſe whetefcre originally wreck was given to 
the crown, ſtood upon two main maxims of the common 
law. 1. I hat the property of all goods whatſoever muſt be 
in ſome perſon. 2. That ſuch goods as no ſubject can 
claim any property in, do belong to the king by his pre- 
rogative. 2 Iſt. 167, 
Seizing wreck 5. The taking of goods whereof no one had a property 
not feloYy. at the time, is not felony; and therefore he who takes 
away a wreck, before it is ſeized by the perſon who has a 
right thereto, is not guilty of felony, and ſhall only be 
puniſhed by fine, or the like. I Flaw. 93, 94. Thatis to 
ſay, he is not guilty of felony by the common law ; but it 
is Otherwiſe by the ſtatutes here following. 
Afifting hips in 6. To preſerve ſhips ſtranded or in diſtreſs, from being 
diftrefs, - plundered by the country people, it is enacted by the 12 
An. ft. 2. c. 18. and the 26 G. 2. c. 19. as follows: 
(Which ſaid act of the 12 Ar. is required to be read in the 
church four times a year, in all fea port towns, and on the 
coaſt, 
s The juſtice of the peace, mayor, bailiff, collector of the 
cuſtoms, or chief conſtable, who ſhall be neareſt to where 
any ſhip ſha]! be ſtranded or caſt away, ſhall ſorthwith give 
publick notice for a meeting to be held as ſoon as poſſible 
of the ſheriff or his deputy, the juſtices of the peace, 
mayors, coronere, and commiſſioners of the land tax, or 
any five of them, who ſhall employ proper perſons for 
ſaving the ſame ; and ſhall command the conſtables neareſt 
to the ſea coaſts, to call together as many men as ſhall be 
thought neceſſary, to aſſiſt. And alſo the officers of exciſe 
ſhall be proper officers to put theſe acts in execution. 
And within the cinque ports, the lord warden of the cinque 
ports, the lieutenant of Dover caſtle, the deputy warden of 
the cinque ports, the judge official, and commiſſary of the 
court of admiralty of the cinque ports, ſhall put the ſame in 
execution there. | 
And any juſtice of the peace, in the abſence of the high 
ſheriff, may take ſufficient power of the county, | 
And they may command all ſhips at anchor near to aflift ; 
and if the officer of ſuch ſhip ſhall refuſe or neglect, he ſhalli 
forfeit 100 l. with coſts, to the officer of the ſhip in di- 
ah | | ſtreſs. : | Xx 
[1 And to prevent confuſion, and contradictory orders, the 
perſons aſſemoled to ſave any veſſel or goods as aforeſaid, 
ſhall conform in the firſt place to the orders of the maſter 
or other officer or owner, or perſons employed by them ; 
and for want of their preſence or direCtions, then to the 
4 | : orders 


. 
. 
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orders of the officers of the cuſtoms, next to thoſe of the 
officers of exciſe, then of the ſheriff or his deputy, then of 


a juſtice of the peace, then of a mayor, then of the coroner, 
then of a commiffioner of the land tax, then of a chief con- 
ſtable, then of a petty conſtable; and any perſon acting 
contrary to ſuch orders, ſhall forfeit not exceeding 5 l. to 


be levied by warrant of one juſtice, and in caſe of non- 


payment, to be committed to the houſe of correction, not 
exceeding three months. 


And every ſuch ſheriff, juſtice, mayor, coroner, lord of 


a manor, under ſheriff, or commiſſi ner of the land tax, - 
| ſhall have 45. a day during his attendance, out of the goods 


ſaved. 


And if any perſon not .impowered as ab we ſhall en- 


deavour to enter on board. ſuch veſſel, or ſhall deface the 
marks of the goods ; he ſhall withia 20 days make double 


ſatisfaction to the party grieved, at the diſcretion of the 


two next juſtices; or in default thereof, ſhall be ſent by 
them to the next houſe of correction, to be kept to hard 
labour for 12 months. 


And if any perſons not employed by the maſter or 
owuer, ſhall in the abſence ot perſons employed by them, 


ſave any veſſel or goods, and cauſe them to be carried for 
the benefit of the owners into port, or any near adjoining 
cuſtom houſe, or place of ſafe cuſtody immediately giving 


notice thereof to a juſtice, magiſtrate, cuſtom houſe or ex- 


Ciſe officer; they thall be intitled to a reaſonable reward 
for the ſame, to be adjuſted by three neighbouring juſtices, 
which may bs recovered by action at law: Or the ſame 
may be adjuſted by the officers abovementioned. And if 


the ſaid ſalvage (and the charges of 45. a day as Nn 
mentioned) ſhill not be paid in 40 vays after the ſervices 


performed, the officer of the cuſtoms concerned in the ſal- 
vage, may borrow or raile ſo much money as ſhall pay the 


| ſame, upon a bill or bills of ſale, under his hand and ſeal, of 


of the veſſel, or cargo, or part thereof ; redeemable never- 
theleſs on payment of the principal, and intercſt at 4 per 
cent. | 

And more generally, by another clauſe it is enacted, that 
all per ſons who ſhall act or be empl yed in preferving any 
ſuch veſſel or cargo, ſhall be paid a reaſonable ſalvage, 
to be adjuſted by three neighbouring juſtices as above- 
mentioned, N | | 

And if any perſon ſhall be aſſaulted, beaten and wounded, 
in the exerciſe of his duty in the ſalvage of any veſſ:1 or 


| goo6s, the offender on conviction by indictment at the 


2 3 aſſiz es : 


Hh Wreck. 
aMizes or ſeſſions, ſhall be tranſported for ſeven years. And 
ſuch perſons moleſting the preſervation of the ſhip may be 
repelled by force. | AN, | | 
And if any perſon ſhall plunder, ſteal, take away, or 
deſtroy any goods belonging to ſuch ſhip in diſtrefs, or 


which ſhall: be wrecked or ſtranded (whether any living 


creature be on board or not) or any tackle, proviſion, or 
part of ſuch ſhip ; or ſhall beat or wound, with intent to 
kill, or otherwiſe wilfully obſtruct the eſcape of any perſon 
endeavouring to fave his life from ſuch ſhip, or the wreck 
thereof; or ſhall put out any falſe light, with intent to 
bring any veſſel into danger; he ſhall be guilty of felony 
without benefit of clergy. Provided that when goods of 
ſmall value ſhall be ſtranded or caſt on ſhore, and ftolen 
without circumſtances of cruelty, outrage, or violence; 
the offenders may be proſecuted for petit larceny only. 
And if any perſon ſhall make any hole in any fuch ſhip 
in diſtreſs, or ſteal any pump belonging thereto, er wiltully 


do any thing tending to the immediate loſs of ſuch ſhip, he 


ſhall be guilty of felony, without benefit of clergy. — 5 
And if oath be made before a magiſtrate, of any ſuch 
plunder or theft, or of the breaking of any fuch ſhip, and 
the examination in writing thereupon. taken be delivered 
to the clerk of the peace, he ſhall cauſe- the offender to be 
forthwith proſecuted for the ſame, either in the county 
where the fact ſhall be committed, or in any county next 
adjoining, in which adjoining county any inditment may 


be laid by any other proſecutor ; and if the fact be com- 


mitted>in Wales, then the proſecution ſhall or may be car- 
ried on in the next adjoining Engliſh county ; and the ne- 
ceſfary charges of ſuch proſecution fhall be paid by the trea- 
furer of the county where the fact ſhall be committed, as 
the juſtices in ſeſſion ſhall order: and if the clerk of the 
peace ſhall neglect his duty herein, he ſhall forfeit 100 l. 
to him who ſhall ſue. . 

And one juſtice, upon information on oath, of any part 


pf the cargo or effects of any veſſel, loft or, ſtranded near 


the coaſts, being unlawfully conveyed or concealed, or of 
ſome reaſonable cauſe of ſuſpicion thereof, may iſſue his 
warrant for ſearching as in other: caſes of ſtolen goods : 
And if the fame be found in any houſe or other place, or in 
the poſſeſſion of any perſon not legally authoriſed to have 
the ſame ; and the owner or occupier, or perſon in whoſe 
poſſeſſion the ſame ſhall be fouud, ſhall not immediately 
upon demand deliver the ſame ; , fuch juſtice, on proof of 

ſuch refuſal, ſhall commit him to the common goal for fix; 
months, or until he ſhall have payed treble the value — 

| 2 hn 


Qureck. 

And if any perſon Hall offer to ſale any ſuch goods un- 
lawfully taken away, or reaſonably” ſuſpected ſo to have 
been, the perſon to whom they are offered, or any officer 
of the cuſtoms or. exciſe, or conſtable, may ſeize the ſame z 
and fhall, with all convenient ſpeed, carry the ſame, or give 
notice thereof, to one juſtice z and if ſuch perſon ſhall not in 
ten days make out his property therein, to the ſatis faction 
of the juſtice, they ſhall be delivered over to the rightful 
owner, on payment of a reaſonable reward (to be aſcer- 
tained by the juſtice) to the ſeizor; and the juſtice may 
commit ſuch offender to the common gaol for ſix months, 
or till he ſhall have paid treble value. And if any perſon 
Mall diſcover to any juſtice, magiſtrate, cuſtom houſe or 
_ exciſe officer, where any ſuch goods are wrongfully bought, 
ſold, or concealed, he ſhall be intitled to a reaſonable re- 
ward, to be adjuſted as the ſalvage. : | 
And the officer of the cuſtoms who ſhall act in preſerving. 
any veſſel or cargo, ſhall as ſoon as conveniently may be, 
cauſe or procure all perſons belonging to the veſlel, an 
others who. can give an account thereof, to be examined on 
oath before a juſtice, as to the name or deſcription of the 
veſlel, the names of the maſter and owners, and of the 
places from or to which the veſſel was bound, and the oc- 


caſion of the diſtreſs; which examination the juſtice ſhall | 


take in writing, and ſhall deliver a copy thereof to the fail 


officer of the cuſtoms, who ſhall forthwith tranſmit the 
lame to the ſecretary of the admiralty, who ſhall publiſh the 


ſame in the next London gazette, or ſo much thereof as ſhall 
be neceſlery for the information of the perſons intereſted or 
concerned therein. : BS Bs 
And if no perſon ſhall appear to claim the goods ſaved, the 
officer of the cuſtoms ſhall apply to three of the neareſt 
juſtices, who ſhall put him or ſome other reſponſible perſon 
in poſſeſſion, taking an account in writing of the goods, to 
be ſigned by the ſaid officer : and if they be not claimed ina 
year, they ſhall be ſold (and if periſhable, ſhall be forth- 
with ſold) and the money returned to the exchequer, till 
claimed by the owner. Bs 
Hut this ſhall not prejudice the right of any lords of ma- 
nors, or others, lawfully claiming wreck, or goods, flot- 


Jam jelſam, or lagan. 
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CONCLUSION. 


H AVING thus finiſhed the work propoſed, it may be 


requiſite, upon the whole, to ſubjoin one fingle re- 
flection, which will occur to every reader, in peruſing al- 
molt every one of the larger titles of this book; and that is, 
concerning the poſſibility and expediency of reforming the 
ſtatute law. The ſtatutes at large, from the very nature of 
the thing, have in proceſs of time become very cumber- 
ſome, and very intricate, They are not to be purchaſed 
but for a larger ſum of money, nor to be underſtood with- 
out a greater expence of time, than a wiſe man would often 
chuſe to employ in that way. | | 
The courſe to be taken in that matter ſeems to be this : 
Firſt, actually to repeal all thoſe ſtatutes, and parts of 
ſtatutes, which are virtually repealed by ſubſequent contra- 
dictory ſtatutes, | 
Secondly, to repeal all thoſe ſtatutes which are obſolete, 


and grown out of uſe, by the alteration of times and cit- 


cumſtances. | 
Thirdly, to * all thoſe ſtatutes, which being neither 
contradicted by ſubſequent ſtatutes, nor become obſolete, yet 


are rendered uſeleſs by ſubſequent ſtatutes enacting the ſame 


things over again, with alterations and amendments. 


Foutthly, to repeal, or alter, all thoſe ſtatutes which are 

frivolous, that is, which poſſibly cannot, or probably never 
will be executed: ſuch as thoſe which appoint an offender 
to be whipped by the hands of the common hangman, 
where perhaps there is no ſuch officer ; or which prohibit 


an offence under a very ſmall penalty to be recovered in the 
courts at /Ye/tminfter, where the reward will not counter- 


| yall the expence of recovering it. 


Fifthly, to omit all thoſe ſtatutes, which although enact- 


ed to be publick ſtatutes, yet are only of private concern; 


ſuch as thoſe for bridges in particular places, or paving the 
ſtreets in ſuch a market town; and the like. Sy, 

Sixthly, as to the reſt, to lay all the ſtatutes, and clauſes 
of ſtatutes together, which relate to the ſame ſubject, and 
out of the whole to compoſe one, two, or more uniform 
and conſiſtent ſtatutes; and then to repeal all thoſe other, 
as workmen deſtroy the ſcaffolding when they have erected 
the building. | 

I know but of one material objection, againſt this me- 
thod of proceeding; and that is, that the law being now 
for the moſt part well ſettled upon the ſtatutes, notwith- 


CONCLUSION 


ſtanding their acknowledged diſorder and confuſion, this 


would tend to unſettle all again, by breaking the connexion 
which there is between one ſtatute and another, and one 
part of a ſtatute and another, altering the words and phra- 
ſes, and after all perhaps not much mending the matter, 


fince it is poſſible that the new ſtatutes may be as liable ta 


jections as the former were, 

But this is an argument not ſo much againſt the thing 
itſelf, as againſt the manner in which it may be executed. 
As to breaking the connexion, it is certain that for the 
moſt part there is no connexion z and where there is, that 
may eaſily be preſerved: And it ought to be laid down as 
an invariable rule, to retain as much as poſſible the identical 
words and ſentences of the former ſtatutes ; only rejecting 
what is ſuperfluous, inſerting the clear law as it now ſtands, 
and putting the ſame into a form more regular, conciſe, and 
eaſy. And this ſeemeth no way impoſſible to be done, b 
any perſon of a tolerable underſtanding, endowed only wich 


a clear head, and much patience, 
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A TABLE of the STATUTES . 
in this Work, ſpecifying the Titles under: 
which =o are inſerted, 


Hen. ur. 

H. 3. c. 14. clergy. 

H. 3. c. 15. bridges 

H. 3. c. 17. torn. 

H. 3. c. 35. torn. 

H. 3. fl. 4. diſtreſs. 

2 H. 3. c. 0 diſtreſs. 

H. 3. c. 10. clergymen, torn, 

H. 3. c. 15. diſtreſs. 
Edward I. 


3 Ed. 1. c. 4. wreck. 

3 Ed. 1.c. 9. coroner, wok: hue 
and cry. 

3 Ed. 1. c. 10. coroner. 

3 Ed. 1. c. 12. mute. 

3 Ed. I. c. 13. rape, women. 

3 Ed. 1. c. 14. awe + , proceſs, 


3 Ed. 1. c. 15. accellary, bail, 


N coin, homicide, larce- 
, prifon breaking, treaſon. 


* d. I. c. 29. game, 


3 Ed. 1. c. 25. maintenafice, 
Ed. 1. c. 20. extortion. 

3 Ed. 1. c. 34. ſlander. 

4 Ed. 1. fl. 2. coroner, treaſure 
trove. 


2 


13 Ed. 1. 


F 13 Ed. 1. Crean 8c apatis, der. 


gymen, ſlander. 
13 Ed. 1. fl. I. c. 12. appeal. 


3 EA. 1. F. 1. c. 13. torn. 


13 Ed. 1. H. 1. c. 34. rape, wiſe. 
13 Ed. 1. t. 1. c. 38. jurors. 
13 Ed. 1. /l. 1. c. 39. ſheriff, 


13 Ed. 1. i. 1. c. 46. burning, 


wood. 


13 Ed. 1. fl. 1. c. 47. game. | 
13 Ed. 1. fl. 1. c. 49. buying of 


titles. 


13 Ed. 1. fl. 2. c. 1. hue and cry, 
robbery. 


"IZEd. A. Nec. 2. robbery. 


13 Ed. 1. ft. 2.c. 4. hue and cry, 
watch, 

13 Ed. 1. fl. 2. c. 5. highways, 
robbery. 

fl. 2. c. 6. churchyard, 
conſtable, hue and cry. 

21 Ed. 1./t. 2. game. 

28 Ed. 1. c. 11. maintenance. 


33 Ed. 1. ft. 2. conſpiracy, main- 


tenance. 
"32 Ed. 1. fl. 3. maintenance. 
33 Ed. 1. fl. 4. Jurors, 


Edw. I. 
I Ed, 2. ft. 2. priſon breaking. 
| | 9 E 


cler- 


fe. - 


ning, 


ng of 


cry, 


| cry, 
vays, 


yard, 


nain- 


Ed. | 


. 2. c. 3. clergymen. 
2. c. 4. ſlander. 
2 


Ed. 2. „l. 2. ſheriff, 

17 Ed. 2. wreck. 

17 Ed. 2, fl. 1. c. , 10. dee 
17 Ed, 2. fl. I. c. 16. forfeiture. 


Edw. III. 


1 Ed. 3. c. 14. maintenance. 
1 Ed. 3. c. 16. juſtices. 
1 Ed. 3. c. 17. torn, 


2 Ed. 3. c. 3. affray, forcible en- 


* riot. 
d. 3. c. 2. juſtices. 
424 3. c. 9. ſheriff, 


4 Ed. 3. c. 10. commitment, gaol. 


5 Ed. 3. c. 4. ſheriff. 


5 Ed. 3. c. 10. jurors. 

5 Ed. 3. c. 14. watch. 

9 Ed. 3. fl. I. c. 3. dergymen. 

11 Ed. 3. c. 3. wool. 

14 Ed. 3. ft. I. c. 7. ſheriff, 

14 Ed. 3. fl. 1. c. 8. coroner. 

14 Ed. 3. /. 1. c. 10. gaol, ſheriff. 
18 Ed. 3. fl. 2. c. 2. juſtices. 

20 Ed. 3. c. 4. maintenance. 

25 Ed. 3. fl. 3. c. 4. clergy. 

25 Ed. 3.4. 5. c. 2. coin, treaſon. 
25 Ed. 3. ff. 5. c. 14. proceſs. 

25 Ed. 3. fi. 6, popery. 

27 Md. 3. c. 1, —— 
27 Ed. 3. c. 2. par 

27 Ed. 3. fl. 2. c. 8. jurors. | 

28 Ed. 3. c. 6. coroner. 

28 Ed. 3. c. 7. ſheriff. 


28 Ed. 3. c. 11. robbery. 
28 Ed. 3. c. 13. jurors. 
31 Ed. 3. fl. 1. e. 15. torn. 
Ed. 3. 2. 1. arreſt, avs, 
juſtices, riot, ſurety, 
34 Ea. 3. c. 5. juſtices, x 


| 34 Ed. 3. c. 8. jurors. 


I 


N. rn, diſtreſs. ö 


1 


| 
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by Ed. 3+ C. 22. game. : TY. wh 

37 2 3.4% 19. game. 

38 Ed. 3. f. 1. c. 12. jurors, main - 
tenance. 


42 Ed. 3. c. q. eſtreat. 
50 Ed. 3. c. 5. arreſt, churchyard, 
clergymen, publick SW | 


Rich, II. 


I R. 2. c. 4. maintenance. 


' I R. 2. c. 9. maintenance. 


1 R. 2. c. 11. ſheriff. 
1 R. 2. c. 15. arreſt, churchyard, 
3 publick worſhip. 

2. /2. 1. c. 5. flander. 
2. c. 3. popery, 
2. c. 8. forcible entry. 
2. c. 6, rape. 555 
2. c. 12. popery. 
2. c. 10. ſeſſions. 
2. c. II. flander. 
12 R. 2. c. 15. pop 
13 K. 2. c. 7. 1 
13 K. 2. c. 13. game. 
13 K 2. c. I). game. 

. 2. l. 2 c. I. pardon, rape. - 

13 K 2. fl. 2: c. J boy.” 
13 K. 2. fl. 2. e. 3: bopery. ; 
14 KR: 2: c T. ſeiſons. - 
15 R. 2. c. 2. forcible entry, riot. 
16 K. 2. c. 5. popery, 8 
17 R. 2. c. 9. game. — 
20 R. 2. c. I. . 


2 R 
3 
5 
6 
7 
2 
2 


— 


— 


Hen. W. 
4H. 4. c. 5. ſherif, =o 
4 H. 4. c. 18, 19. attorney. 4 
5 H. 4. c. 3. watch. PLS 
5 H. 4.c. 10. commitment, gaol. 
PSs c. 3. eltreat, | 
7. H. 


3. 


A TABLE of the STATUTE. 


Hen. "i 


1 H. 5.c, 4. attorney, went 
1. H. 5. c. 5. addition, indict- 
ment. 
2 H. 5. c. 4. ſeſſions. 
2 H. F. c. 8. riot. 
2 H. 5. c. 9. riot. : 
2 f. 5. H. 2. e. 1. juſtices, 
5. N. 2. c. 4. popety. 


Hen. VI. : 


. 

oY 

c. 9. forcible entry, jurors, 
c. 10. proceſs, 

c. 12. larceny. 

e. bs riot. 
"I 
c. 
. 
Co 
« Co 
c. 


29. jurors. 
6. juſtices. 
4 ſeſſions. 
19. ſoldiers. 


10. . ſheriff. 
1 08 women. 
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Edw. IV. 


c. 2. proceſs, torn. 
c. I, ſervants, wool. 
c. I. wool. 

c 


> ® 
28 
8 
o 
9 2 
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14& 15 H. 8. c. 3. wool. 


1 


Rich. III. 
I R. 3. c. 3. bail, forfeiture, 
N. 3. c. 4. jurors, torn. 


Hen. VII. 


, = 7. c. 4. clergymen. 
Hl. 7. c. „e, 

3 E. 7. c. I. appeal, coroner, 
homicide, jurors, recognizance, 
ſurety. 

H. 25 c. 2. acceſſary, women. 

c. 3. commitment, gaol, 
11. wool. 

3. butchers. 

. 13. clergymen. 
20. information. 

. 1. ſoldiers. - 

. 4. weights. 
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c. oO pewter. 
c. 10. gaol, ſheriff, 
c. 11. game. 
c. 13. jurors, riot. 


„ 


| 


Hen. VIII. 


3 


5. ſoldiers, 
1. phyſicians, 
2. jurors. 
pewter. 


1 
. 1 
£54 
. 7. 
c. 2. wool, 
. 6. 
8. 


2. 


= 6 


conſtables, Jurors, 
cian 


65 8. c. 8. wool. 


14 & 


c. 15. county court, eſ- 


roner, 
Zance, 


nen 


rt, eſ- 


urors, 


14 & 


gaol, | 
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A TABLE of the srarurzs. 


14 t& 15 H. 8. c. 5. phyſicians. 

14& 15 H. 8. c. 10. game. 

140 15 H. 8. c. 11. wool, 

21 H. 8. c. 7. apprentices, infants, 
larceny, ſervants. 

21 H. 8. c. 11. reſtitution. 

21 H. 8. c. 13. clergymen. 

22 H. 8. c. 5. bridges. county rate. 

22 H. 8. c. 11. banks. 

22 H. 8. c. 14. jurors. 

c. 1. burning. 

c. 5. ſewers, 

c. 13. jurors. 

17. wool. 
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24H. 
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5 
c. 3. burning. 
H. 8. c. 6. buggery. 
8. c. 9. pewter. 
8. c. 11. game. 
c. 13. cattle, ſheep, 
c. 18. wool. 
8. c. 20, præmunire. 
c. 14. præmunire. 
c. 16. inrollment. 
c. 20. tithes, 
c. 24. juſtices, 
c. 14. wine. 
32 H. 8. c. 7. tithes. | 
32 H. 8. c. 9. buying of titles, 
maintenance, 
32 H. 8. c. 13. horſes. 
32 H. 8. c. 37. diſtreſs. 
32 H. 8. c. 40. conſtable, phyſi- 
Clans. x 
33 H. 8. c. 1. cheat. 
33 H. 8. c. 3. wool. 
33 H. 8. c. 4. pewter. 
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33 H. 8. c. 6. game. 


33 H. 8. c. 7. pewter, 
33 H. 8. c. 9. gaming. 
33 H. 8. c. 16. wool. 

33 H. 8. c. 17. hemp. 
33 H. 8. c. 23. jurors. 


340 35 H. 8. c. 14. clergy, clerk 


of the peace. 


. burglary, homicide, 


35 H. 8. c. 6. jurors. 

35 H. 8. c. 17. wood. 

37 H. 8. c. 1. clerk of the peace, 
cuſtos rotulorum, juſtices. 

37 H. 8. c. 6. burning, wood. 

37 H. 8. c. 8. indictment. 


37 H. 8. c. 23. wine. 


Edw. VI. 


I Ed. 6. c. 1. publick worſhip. 

1 Ed. 6. c. 6. wool. 

1 Ed. 6. c. 7. juſtices, 

1 Ed. 6. c. 12. introduction, burn- 
ing, forfeiture, larceny, peers, 
treaſon, 


2 3 Ed. 6. c. 1. publick wor- 


ſhip. 


28 3 Ed. 6. c. 2. ſoldiers. 


2 I. 3 £4. 6. < 10. exciſe, 
(malt). 

2& 3 Ed. 6. c. 15. alchouſes, 
bread, butchers, juſtices. 

2 & 3 Ed. 6. c. 19. faſt days. 

2 & 3 Ed. 6. c. 24. acceſſary, ho- 
micide. 
28 3 Ed. 6. c. 25. county court. 

2 & 3 Ed. 6. c. 37. pewter. 

3& 4 Ed. 6. c. 1. cuſtos ratu- 
lorum. 

38 4 Ed. 6. c. 2. wool. 


39 4 Ed. 6. c. 3. wood. 


38 4 Ed. 6. c. 10. popery. 

3& 4 EA. 6. c. 19. cattle, 

384 Ed. 6. c. 21. butter and 
cheeſe. 

& 6 Ed. 6. c. 4. churchyard. 
& 6. Ed. 6. c. 6. wool. 

& 6. Ed. 6. c. 9. larceny. 
& 6 Ed. 6. c. 10. burning. 

& 6 Ed. 6. c. 11. forfeiture, 

& 6 E4. 6. c. 14. badgers, but- 
ter and cheeſe, cattle, foreſtal- 
ling, juſtices, 
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A TABLE of the STATUTES, 


5& 6 Ed. 6. c. 24. wool. 
5 & G Ed. 6. c. 25. alehouſcs, 
4 pvigsſon. 


Mary. 
M. ſ. 1. c. 1. treaſon, 
M. J. 2. c. 3. publick worſhip. 
M. ſ. 2. c. 6. coin. 
M. ſ. 2. c. 8. juſtices, ſheriff, 
M. ſ. 2.c. . phyſicians. 
& 2 P. & M. c. 4. vagrants. 
18 2. & A. c. 5. wood. 
2 P. M. c. 10. jurors. 
S2. & MH. c. 11. coin. 
2 P. & MH. c. 12. diſtreſs. 


re 


| 
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18 2 P. A. 4. 13. affizes, bail, 


coroner, evidence, examination, 
- Juſtices, recognizance. 
1&2P.& MA. 


4. 14. wool. | 


2 3:P. & M. c. 3. cattle, | 


28 3P.& Ai. c. 3. horſes. 


2& 3 P. & M. c. v. highways. | 


208 3. S. A. c. 10. Fade 
examination. 
29 3 P. & M. c. 13. wool. 


44 & M. c. 3. ſoldiers. 


4&5 P. & M. 5. wool. 
4 & 5 P. & AH. c. 7. jurors, 
4 & 1 * * 


Kliz. 5 


1 El. c. 2. W com- 
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mon prayer, diſſenters, lord's- 


day, popery, publick ET, 
1 EI. c. 12. linen. 
1 El. c. 14. wool. 


1 EL, game. f 


5 El. c. 1. diſſenters, popery, pry, 
2 munire, ſeſſions. 


* 


{1 
| 


PLE \ 3. the 


| 14 BL.4 3. 


| 


{ 


18 apprentices, infants, 
ſervants. 


5 El. & 5. apprentices, church. 


wardens, faſt days, infants, poor, 


wine. 

5 El. c. g. evidence, perjury. 
5 El. t. Ir. coin. 

5 El. c. 12. badgers. 
JE. . 13 highways. ä 

5 El. cri. forgery. 

5 El. c. 15. prophecies. 

5 El. c. 20. vagrants. 

5 El. c. 21. game. 

5 El. c. 26. inrollment. 


8 El. c. . 9: . letiduſes. 

8 El. c. 12: wool, 

13 El. c. 2. Popery. 

13 El. c. 7, bankrupt. 

13 El. c. 9. ſewers. 

13 El. c. 25. badgers, foreſtalling; 
coin. 

14 El. c. 5. county rate, pl. 
14 El. c. g. jurors. 

14 El. c. 12. wool. 

18 El. e. 1. coin. 

18 El. c. 3. baſtards. 

18 El. c. 5. information. 

18 El. c. 7. burglary, clergy, rape, 


women, 


48.£1. c. 10. highways: | 
23 El. c. 1. diffenters, popery, pub- 


lick worſhip. ; 
23 El. c. 10. game. 
27 Hl. c. 1. "accefſary, popery. 
27 Fe. . jurors. 
e i.. 
27 El. c. 13. black act, hue and 
cry, robbery.” 
29 El. c. 6. ker, popery = 
lick worſhip. 
31, El.c. 3 proceſs, 


It 7 


if ants, 


jurch- 


poor, 


'. 


eny. 


alling; 
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31 El. c. A. ftores, | 


3 El. c. 5. buying of tithes, ex- 


tortion, foreſtalling, gaming, in- 


dictment, alan, main- 
tenance. | 
34 Ke. cottage. ob; 


31 El. c. 11, forcible entry. 

31 El. c. 12. horſes, refliyution.. 
35 El. c. 1. diflenters. 
35 El. c. 2. popery. 

35 45 c. 7e faſt days. 

35 El. c. 10. wool. 

39 El. c. 9. women. 

39 Kl. c. 15. larceny. | 

39 El. c. 17. vagrants. 

39 El. c. 20. Wool. 


43 El. . 883 TAE 


wardens, clergy, commitment, 
- conſtable, cottage, county rate, 
gaol, infants, poor. | 
43 El; c. 3. ſoldiers. 

43 El. c. 7. com, wood. 

43 El. c. 10. wool. 

43 El. c. 13. burning, northern 
borders. 


43 El. c, 14. fuel. 
J ames I. 


5 c. 4. popery, pic wor- 

IP» 

£ c. 6. ſervants. i 

1 J. c. 8. homicide, abhebt 
. 9. alehouſes, churchwar- 

dens. 


1 5 c. 1 I. polygamy. 


f 


1. c. 15. bankrupt. | 
1 FJ. c. 17. apprentices. 
1 F. , 22. butchers, leather, 
Lord's day. - 
1. J. c. 35. corn. 
1. 2 % 27. S game. 
1 31. b 


* 


* 
„N _—_— 


| 


ö 


5 
a 
i 
i 
g 


1741 churchwardens, diflen- 
ters, popery, publick warſhip. 


3 J. c. F. attorney, diſſenters, - 


3 popery, baker 
wor | PE 


3 34 c. 7. 3 


c. 10. commitment, JEL 


ble, felony, larceny. 
3 J. c. 12. game, 
3. c. I 3. game. 
37 c. 16. wool. 
c. 17. wool, _ 
2 c. AN blaſphemy. 1 
1 c. 1. northern . 
c. 2. wool. | 


| 3 4. alehouſes. 
4 


5. alchouſes, churchwar- | 


4 Fe c. 6. leather. 
7 c. I. northern borders. 
c. 3. apprentices. 
, c. 4. apprentices, baſtards, 
county rate, houſe of correction, 
poor, vagrants. 
7 J. c. 5. churchwardens, con- 
ables, hue and cry, Faltices, 
poor. 
e. 6, popery. 
c. 7. ſervants. 
c. 8, cattle. 
c. 10. alehoũſes. 
c. II. game. 
c. 12, evidence. 


c. 3. præmunire. 7 
F. c. 4. information, proceſs, 
c. 7. alehouſes, n 
dens, 5 55 
. ſurety. 


21 ; 
| 21 7 c. 12. churchwardens, con- 


table, juſtices, poor. 
21 J. c. 15. forcible entry. 


21 J. c. 16. Hander. 
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21 F. c. 28. apprentices, horſes, 


1 C. c. 4. alehouſes. 


21 F. c. 18. wool. 

21 £ c. 19. bankrupt. 

21 J. c. 22. butter and cheeſe. 
21 J. c. 26. bail. 

21 J. c. 27. baſtard, homicide. 


fuanctuary. | 


Charles I. 


x C. c. 1. churchwardens, Lord's 
day. | 


C. c. 1. butchers, carrier, cattle, 
Lord's day. 
3C. c. 2. popery. 
3 C. c. 3. alehouſes, churchwar- 
dens, conviction. _ | 
3 C. c. 4. apprentices, baſtards, 
cattle, poor, | 
16 C. c. 19. churchwardens, 
weights. 
16 C. c. 21. gunpowder. 


Charles II. 


12 C. 2. c. 4. exciſe. 

12 C. 2. c. 21. militia. 

12 C. 2. c. 22. wool. 

12 C. 2. c. 23. exciſe (ſpirituou 
liquors). 

12. C. 2. c. 24. alehouſes, exciſe, 
| fene ſpirituous liquors), in- 

ants, purveyors. 

12 C. 2. c. 25. wine. 

12 C. 2. c. 29. militia. 

12 C. 2. c. 32. ſheep, wool. 

12 C. 2. c. 34. tobacco. 

13 C. 2. c. 1. præmunire. 

13 C. 2. c. 5. petition. 

13 C. 2. c. 10. game. 

13 C. 2. fl. 2. c. 1. office, 


A TABLE of the SrArurzs. 


13 C14 C. 2. c. 1. diſſenters. 
13 & 14 C. 2. c. 3. militia. 
13 & 14 C. 2. c. 4. churchwardens, 
common prayer, diſſenters, lec- 
turer, publick worſhip. 
13 & 14 C. 2. c. 5. apprentices, 
wool. : 
13 & 14 C. 2. c. 7. leather. 
13 & 14 C. 2. c. 11. exciſe, ju- 
rors. * 
13 C14 C. 2. c. 12. baſtards, con- 
ſtable, poor, ſervants, vagrants. 
13 & 14 C. 2. c. 13. buttons. 
13 14 C. 2. c. 15. ſervants, 
—_ 7 | 
13 & 14 C. 2. c. 18. wool. 
13 C 14 C. 2. c. 19. wool. 
13 & 14 C. 2. c. 21. ſheriff. 
13 14. C. 2. c. 22, northern 
borders. 5 
13 14 C. 2. c. 24. bankrupt. 
13 & 14 C. 2. c. 26. butter, church- 
wardens. 
15 C. 2. c. 2. wood. 
15 C. 2. c. 4. militia. 
15 C. 2. c. 7. corn, foreſtalling, to- 
bacco. . 
15 C. 2. c. 8, butchers. 
15 C. 2. c. 11. exciſe (ale, coffee). 


In 5 C. 2. c. 15. apprentices, linen. 
1 


C. 2. c. 7. gaming. * 
17 C. 2. c. 1 Affemtete. 
17 C. 2. c. 3. church. 
17 C. 2. c. 7. diſtreſs. 
18 C. 2. c. 2. cattle, game. 
18 C. 2. c. 3. northern borders. 
19 C. 2. c. 4. county rate, gaol. 
20 C. 2. c. 5. leather. 
20 C. 2. c. 6. ſervants. 
20 C. 2. c. 7. cattle. 
22 C. 2. c. 1. churchwardens, diſ- 
ſenters. 
22 C. 2. c. 5. ſtores, wool. 
22 C. 2. c. 8. churchwardens, corn, 
| weights, wool, : 


22 C. 


en. 


corn, 
22 C. 


22 Q 23 C. 2. c. 7. burning, cattle, 


22 C23 C. 2. c. 22. clerk of the 


29 C. 2. c. 3. evidence. 


31 C. 2. c. 1. ſoldiers. 
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22 C. 2. c. 12. highways, . 
gers. 

22 & 23 C. 2. c. 1. maim. 

22 & 23 C. 2. c. 5. exciſe (ale). 


corn, horſes, ſheep, wood. 
22 & 23 C. 2. c. 12. corn, weights. 
22 & 23 C. 2. c. 13. corn. 
22 © 23 C. 2. c. 20. goal. 


peace, eſtreat. 

22 & 23 C. 2. c. 25. game. 

22 C23 C. 2. c. 26. tobacco. 

25 C. 2. c. 2. conſtable, diſſenters, 
oaths, office, popery, ſeſſions. 


29 C. 2. c. 7. arreſt, churchwar- 
dens, lord's day, proceſs, rob- 
bery. 

29 & 30 C. 2, c. 2. northern bor- 
ders. 

30 C. 2. c. 3. churchwardens, ſeſ- 
ſions, wool. 

30 C. 2. c. 8. coals. 

30 C. 2. c. 9. game. | 

30 C. 2../t. 2. c. I. diſſenters, 
oaths, popery. 


31.C. 2. c. 2. bail, goal, præmu- 
nire, treaſon. | 

32 C. 2. c. I. wool, 

32 C. 2. c. 2. butter, cattle, ach. 
wardens. 


James II. 


t J. 2. c. 8. gunpowder, 
I : 2. Co I7. poor: 
I J. 2. c. 19. corn. 


William III. 


I IW. c. 9. popery. 
1 IF. c. 12. corn. 
1 H. c. 15. popery. | 
1 M. c. 18. blaſphemy, church- 
Vol. IV. ö 


wardens, conſtable, diſſenters, 
Jurors, oaths, publick worſtip. 

1//. c. 21. clerk of the peace, 
cuſtos rotulorum. 

1 H. c. 22. exciſe, (ale). 

1 . c. 24. alchouſes, exciſe (ale). 

1 l. c. 26. popery. 

1 M. c. 32. wool. 

1 V. c. 33, leathers 

1 V. ſ. 2. c. 2. ball. 

2 I. c. 5. diſtreſs. 

2 Mi. |. 2. c. 4. exciſe n 
glais). 

2 I. ſ. 2. c. 8. bay. 

3 UV. c. 8. butter. | 

3 H. c. q. acceſſary, burelary, 
clergy, larceny, mute, proceſs, 
women. 

3 H. c. 10. game. 

3 1 churchwardens, poor, 

— ſeamen, 

3 IT. c. Ia. czrrier, churchwardens, 

| highways. 

3 UM. c. 15, exciſe (ſpirits). 

4 IV. c. 3. annuities, exciſe (ſpirits). 

4 M. c. 4. bail. 

4 V. c. 5. exciſe, (leather, plate, 
ſpirits). 

4 IF. c 7. butter. 


4c. 8. robbery, 


4 IT. c. 10. buttons. 

4& 5 Fc; 16; information, pro- 
cels. 

4&5 V. c. 22. proceſs. 

48 517.c. 23. burning, game. 

4 & 5 IF. c. 24. clerk ot the pee ce, 
eſtreat, jurors, ſeſſions. women. 

5 IW.c. 5. annuities. 

5 Wc. 7. exciſe (alt). 

5 FF. c. II. certiorari, highways. 

5 Vc. 13. pardon, 
c. 20. annuities, exciſe, 

2 c. 21. ſoldiers, ſtamps. 

. ci. t. excile, 

6 IF. c. 4. churchwardens, con- 
{t..b ble, jurors, phyticians. 


A a 6 & 


Iu in 


N 


. c. 12. ſtamps. 

c. 13. game. 

c. 17. apprentices, coin. 
c. 3. evidence, treaſon. 
c. 6. tithes. 

c. 15. parliament. 
c. 19. alehouſes, coin. 
. 24+ attorney. 

. 28. wool, 

c. 29. highways. 

c. ZO. exciſe (ale, ſpirits). 
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788 VN. c. 34. diſtreſs, evidence, 
| 1 jurors, oaths, tithes. 
8 SYH. c. 10. jurors. 

9 15 c. 16. highways. 
. c. 17. hay. 
IS. c. 20. exile (ale, ſpirits). 
c. 20, forgery. 
c. 26. Coin. 
c. 30. apprentices, poor. 
c. 31. partition. 
c. 33. certiorari. 

c. 36. ſervants. 
2 c. 6. exciſe (ſalt). 
10 M. c. J. fireworks. 
10 W. c. II. poor. 
10 
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W. c. 15. award. 
. c. 21. coin. 
10 W. c. 25. ſtamps. 
9 10 V. c. 27. chuichwarcens, 
pedlars. 
9 & 10 . c. 28. exciſe, (plate). 
9 & 10 V. c. 32. blaſphemy. 
9 & 10 Mc. 40. wool. 
98 10 I. c. 41. forgery, ſlotes. 
9 & 10 W. c. 43. ſilks. 
g9& 10 V. c. 44. exciſe (ſalt), 
ſtamps. 
10 FF. c. 2. buttons. 
10 C 11H. c. 4. exciſe (ſpirits). 
10 C11 VL. c. 10 wool. 
10 & 11 V. c. 12. militia. 
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IF. c. 31. excife (ſalt), for- 
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| 1 10 C11 V. c. 17. gaming. 


ö 


ö 


10 & 11 V. c. 21. alehouſes, ex- 
ciſe, (ale, ſpirits). 


10 11 W. c. 22. exciſe (ſalt). 


10 & 1I V. c. 23. burglary, 
churchwardens, clerk of the 
peace, conſtable, indiQment, 
larceny. | 

10 & 11 V. c. 24. lord's day. 

1112 V. c. 3. buttons. 

I1& 11 WJ. c. 4. popery, ſchool- 
. maſter. . 

11&12 V. c. 15. alehonſes, ſeſ- 
ſions. 

11 C 12 V. c. 19. county nes 
gaol, 

I1& 12 V. c. 20. corn, wool. 

11 & 12 W. c. 21. lord's day. 
12& 13 V. c. 3. parliament. 


| 12 & 137V. c. 4. exciſe te 


12 & 13 W. c. 11. exciſe (ale, 
ſpirits). 


13 Ac. 3. treaſon. 


Anne. 


I An. c. 8 juſtices. 
I An. c. . coin, exciſe (plate). 
1 An. c. 15. apples. 


| 1 An. c. 18. dridger, country rate, 


highways. 
I An. c. 21. exciſe, (ſalt). 
1 An. ft. 2. c. 9. acceſſary, burning. 
1 An. fl, 2. c. 13. jurors. 
1 An. ft. 2. c. 14. exciſe (ſpirits). 


I An. ff. 2. c. 22. alehouſes, ſtamps. 


1 An. ſt. 2. c. 28. ſervants. 
2 3 An. c. 3. annuities. 


| 2 & 34n.c. 6. apprentices, county 


rate. 
2 & 3 An. c. 14. exciſe (ſalt). 
3 & 4 An. c. 4. hawkers, 
38 4 An. c. 18. jurors, ſeſſions. 
4 An. c. 6. annuities, exciſe, (ſpirits). 
4 An. c. 12. exciſe, (falty ſpirits). 
4 An. 
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A TABL E of the STATUTE s. 


4 An. c. 14. churchwardens. 

4 An. c. 16. jurors. 

4 An. c. 13. apprentices. 

4 An. c. 21. game. 

5 An. c. 8, introduction, cattle, 
corn. | 

5 An. c. 14. game. 

5 An. c. 19. annuities. 

5 An. c. 20, ſilks. 5 

5 An. c. 27. wine. 

5 An. c. 29. corn, exciſe (ſalt). 


5 An. c. 31. acceſſary, burglary, 


larceny, watch. 

© An. c. 5. annuities. 

6 An. c. 7: premunire, treaſon. 

6 An. c. 8. wool. 5 

© An. c. 12. exciſe (ſalt). 

6 An. c. 29. highways. 

6 An. c. 31. burning, churchwar- 
dens, ſervants. | 

7 An. c. 13. wool. 

7 An. c. 14. books. 

7 An. c. 19. infants. 

7 An. c. 21. treaſon. 

7 An. c. 24. coin. 

8 An. c. 6. buttons. 

8 An. c. 7. exciſe (ale 7. 

8 An. c. g. apprentices, exciſe (can- 
dles), poor, ſtamps. 

8 An. c. 13. exciſe, (wool). 

8 An. c. 14. diſtreſs. 

9 An. c. 2. plague. 

9 An. c. 5. parliament. 

9 An. c. 6. exciſe (candles) gaming, 
leather. | 

9 An. c. 7. popery. 

9 An. c. 10. poſt. 


9 An. c. 11. butchers, exciſe (lea- | 


ther), leather. N . 


9 An. c. I2. alchouſes, exciſe (hops). 
2 


9 An. c. 14. gaming. 
9 An. c. 15. fuel. 

9 An. c. 16. aſſault. 

9 An. c. 18. high ways. 

9 An. c. 21. apprentices, poor. 

9 An. c. 23. alehouſes, exciſe (ſalt), 


| 


2 


| 
| 
| 


_ ſtamps, wine. 

9 An. c. 25. game. 

9 An. c. 20. game. 

10 An. c. 2. diſſenters. 

10 An. c. b. fuel. 

10 An. c. 14. jurors. 

Io An. c. 15. bankrupt. 

10 An. c. 16. ſervants, wool. 

10 An. c. 19. exciſe (linen, paper, 
ſoap), forgery, hackney coaches, 

amps. Te — 

10 An. c. 23. parliament. 

10 An. c. 25. militia. | 

10 In. c. 26, exciſe(candles,leather, 
ſoap, ſtarch, wire) gaming, ſtamps. 

12 An. c. 2. alehi uſes, exciſe (ale, 

malt), ſtamps. 

12 An. c. 7. apprentices, burglary, 
diſſenters, infants, larceny, ſer- 
vants. 

12 An. c. 18. poor. 

12 An. f. 2. c. 3. exciſe, (ſpirits). 

12 An. ft. 2. c. 9. exciſe, (leather, 

| linen, paper, ſoap, ſtarch), 

ſtamps. £2 6 

12 Hn. t. 2. c. 14. popery. 

12 An. ft. 2. c. 18. ſhips, wreck. 

12 An. ft. 2. c. 19. exciſe (linen, 


| paper). | 
George I. 


1 GC. c. 2. exciſe (ſtarch), 

I G. A. 2. c. 2. exciſe (malt). 

1 6. . 2. c. 5, riot, ſeſſlons. 

I G. A. 2. c. 6. diſtreſs, tithes: 

I G. At. 2. c. 11. highways. 

1 G. „. 2. c. 13. conſtable, juſti- 
ces, oaths, office, popery. 

1 G, /f. 2. c. 15. ſervants, wool. 

1 G. J. 2. c. 18. game. 


1 G. f. 2. c. 25. ſeamen, ſtores. 


1 G. /t. 2. c. 26. exciſe (linen, pa- 
per, ſoap). | 

1 G. ft. 2. c. 41. wool, 
e Ads” 


b 


| hackney coaches, lord's day, 
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16. J. 2. c. 55. popery. 
„ . . 57. hackney coaches, 


3G. c. 16. ſheriff. 


c. 2. exciſe (leather). 

2 c. 4. diſſentets. | 
G. c. b. office. | | 
G. c. 8 poor. | | 

5 G. c. 11. exciſe (linen), tobacco, 
_ wool. | 

5 E. c. 12. highways, 

5 C. c. 14. forgery. 

5 G. c. 15. game. 

5 G. c. 18. exciſe (ſalt). 

5 C. c. 19. ſtamps. 

5 G. c. 26. gunpowder. 

5 C. c. 27. foreign ſcrvice, 

5 G. c. 28. game. 

6 G. c. 4. forgery. 

6 G. c. q highways. 

6 


ATA BL E of the STATUTES. 


T 6. J. 2. c. 46. tobacco. | ; 
16.1 2.c. 47. ſoldiers. 

IG. A. 2. c. 48. burving, wood. 
1G. l. 2. c. 52. highways, ſca- 


vVengers. 


highways. 
3G. c. 4. exciſe (leather, ſpirits, 
_ ſtarch), 
3 C. c. 11. game. . 
3G. c. 1;. burglary, clerk of the 
peace, eſtreat, larceny, ſheriff. 


c. 18. popery. 

c. 21. wool, 

c. 6. hawkers, 

c. 7. buttons. 

c. 11. acceſlary, clergy, lar- 
ny, tranſportation, wool. 


12 1 


8 


« G. c. 11. exciſe (plate, hops), 
forgery. | 

6 G. c. 16. burning, wood. 

6 G. c. 18. forgery. 

6 G. c. 19. baſtards, commitment, 
gaol, juſtice: 

6 G. & 21. «1 "IS exciſe (ale, 
hops, malt, ſpirits), polt, ſtamps. 

_ wool, 
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6 G. c. 23. aſſault, burglary, county 
kate, robber); tranſpor tation. 


G. e 3. plage ; 
G. c. 7. exciſe (linen). 
G. c. 12. buttons. 
G. c. 13. ſervants. 
G. c. 20. exciſe (ale). 
G. c. 31. bankrupt. 
G. c. 2. gaming. 

G. c. 4. exciſe (ſalt). 
G. c. 6. oaths. 
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APPENDIX. 


I'NCE the union of the two kingdoms of 


8 England and Scotland, it is matter of curio- 

ſity, and may be of uſe, to inquire how the 
law ſtands, with reſpect to the office of a juſtice of 
the peace in that part of the united kingdom called 
Scotland; what connexion there is between the laws 
of the ſeveral kingdoms in this reſpect; and how 
by degrees they coaleſce (as it were), and draw 
nearer to each other every ſeſſion of parliament. 


Beroxx the inſtitution of juſtices of the peace in 
England (which was not until the year 1327, inthe 
firſt year of the reign of king Edward the third), 
the peace was preſerved within the ſaid kingdom of 
England, by conſervators choſen for that purpoſe in 


the county court; and there were other conſervators 


by virtue of their office, as coroners, and ſheriffs . 
within the county, high conſtables within the ſeve- 


ral hundreds, and the petty conſtable within the 
decennary. Every man in thedecennary was ſurety 


for the reſt ; or if there was any for whom the reſt 


would not become bound, he was to be impriſoned . 


till he could find ſuch ſurety, 


Tux view of frank pledge in the leet court, was 
the offspring of this inſtitution ; wherein the ſuitors 
to the court were to take the oath of allegiance, and 
find ſureties or pledges to keep the king's peace; 
or otherwiſe were to - kept in priſon. "The chief 

man of this pledge, was the borſholder, borowhead, 


% 


* 


„ 
or headborow ; from the Saxon Borge, Borboe, or bor- 
row, which ſignifieth a pledge. ' 


Wr find in the Scotch law, of very ancient time, 
ſomething not unlike to this, under the name of 
LAW SSRLRQOWSor oo to Fn | | 


Law BORROWS, faith Lord Stair, (as the word 
itſelf imports,) ſignifies caution found to do nothing 
but by order of law. For a Burrom or burgb, in 
the ancient Scotch language, is a cautioner, and 
law burrows is caution to keep the law; for the 
ſafety and ſecurity of the people, and to prevent 
evil acts from being done. Stair, B. 1. Tit. 9. /. 30. 


And letters of law- borrows are granted, upon the 
complainant's ſwearing that he dreads bodily harm 
from the perſon complained of; or it hath been 
allowed ſufficient, if he gave other evidence of the 

arty's ill inclination towards him, tho' he did not 
ſwear that he was afraid of him, which might be 
interpreted as diſnonourable. Sair, B. 4. Tit. 48. 


fo 2. 


Is the Regiam majeſtatem, we find this ancient 
law : © Quha ever is borgh for ane other, to ſtand 
* to richt in anie action e to the king's 
«© mercie, as anent the breaking of the king's peace, 
or anie other; gif he can not produce him for 
« quohm he is pledge be reaſon of his borrow- 
„ gange, he fall fall in the king's mercie, and 
« thereby fall be quite and frie of his borrow- 
oy gange.“ Reg. Maj. B. 3. 4“. 1. * 19 5 5 
Whether the Regiam mojeſtatem was copied from Glanville, 
who was lord chief juſtice of England towards the end of the reign 
of king Henry the ſecond, or G/anville's book was taken from 
the Regiam majeſtatem, is not material to the preſent purpoſe : 
In either caſe it ſhews, that this was part of the law of Scotland, 
in thoſe early times. That the Regiam majeftatem was — | 
ET went: A” copi 
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| I the gth parliament of James the firſt, in the | 
year 1429, Statute 129: It is ſtatute and ordain- 9 
Go « ed, that gif onie of the kingis liege, hes ony Þ 
of % doubt of the life, outher be deed or mannance or 4 
| <« violent preſumption, and he aſk ſovertie of the y 
« partie that the plaint is maid upon, ſo that the 1 
rd s partie plaintife mak pruif of the deed or man- i 
18 „ -nance or of the violent preſumption maid or done | 
af & till him, be his aith or other ſufficient pruife, and 4 
nd & the ſchireffe do not that effeires till his office in 4 
he <« that caſe, he fall be in fourtie pund to the king, | 
AL and aſſyth the partie.” | 4 
0. | 5 ll 
In the 6th parliament of James 2d, 1449; Slat. 9 
the 6. It is ordained, that general peace be pro- = 
"M „ claymed and keiped out-throw all the realme, L 
. « that all men may travel ſurelie and ſickerly in 4 
he e merchandice and other waies in all places throw # 
4 <« the land, ſwa that na man neede till have aſſu- 1 
8 1 


e rance ane of uther, but that the kingis peace be 
8. e aſſurance till all men. And quha that offendis 


8 


« therein, to be puniſhed by the king or his of- 
| „ ficiares. And that the king make ſik offici- I 
pr ares, that can weill and may weill puniſh ſik 
nd t treſpaſſoures. And attour, gif ony perſon dreadis 1 
8 8 <« ane uther, that he paſſe to the ſchireffe or to the x 
ce, ce officiares that it effeirs to, and make that knawin, i 
for < or ſwear that he dreadis him; and they fall take 3 
gere | “ borrowes of peace, after the actes maid there-' 4 
and | << upon of before.“? | ok N -” 1 
doll | 955 14 Parl. 1 
' 1 45 Tr f ' , 1 
In . copied from Glanville, hath (I think) been made apparent, from 9 
. the internal evidence thereof, in comparing the books together, F 
ville, by the learned Mr. Dawid/on, one of the clerks of the fignet at C 
eign | FTainburgb, ina ſmall pamphlet lately publiſhed upon that ſubject ; 4 
from wherein he obſerves, that Glanville book is regular, methodi- k 
ole : | 1, and conſiſtent throughout, and withal hath his name prefixed 4 
land, toit; whereas the R-giam majeſſatem was compoſed by no 2 i 
deed: | knows who, and goes out of G/anwvi/le's method for no other aſ- 4 
opied ſignable reaſon but only to diſguiſe the matter, and thereby is 
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rendred confuſed, unſyſtẽmatical, and in many places contra- 
diftory, 


bit : 


14 Parl. James 3d, 1487 ; Stat. 101. “ It is 
c thought expedient, ſtatute, and ordained, for the 
« —_ and juſtifieing of ſik treſpaſſours as hes 
« bene-in times by-gane, after that they were taken 


and arreiſted be the crowners, and in default that 


* they could finde na borrowes, nor there was na 
£ caftel to receive and keepe them in quhill the 


« juſtice aire, and their-throw eſcaiped and was put 
fra the law; that therefore in time to cum, 


% quhair onie crowner arreiſtis and takis ſik treſ- 
& paſſoures, he fall bring them to the ſchireffe of 


e the ſchire, quhilk ſchireffe fall receive them and 


0 keepe them in ſuretie and firmance, on our ſove- 
5 Taine Jordis expences (quhair it failzies of their 


* awin gudes), quhill the nixt juſtice aire, and then 


* preſente them to the juſtice.” 
3 Pari. James ath, 1491; Stat. 27. « It is ad- 


viſled, ſtatute, and ordained, for the eſchewing of 


& ſlaughter, fore · thought fellonie, and debait, that 
fall happen betwixt onie perſons in time to cum, 
© be complaint maid to our ſoveraine lord, his 
* chancellar, or juſtice; that the chancellar or 


& preſident beand for the time with adviſe of the 


* councel, and juſtice with adviſe of his aſſeſſoures, 
<< ſall put quhat paine of ſumme of money that 
< they think expedient, the parties and their actiones 
© beand conſi d, that the partie compleinzicand 
* fall be harmeles and ſkaithles in his perſon or 
* gudes, but fraude or guile, utherwaies then law 


* will, And quhat judge or judges that takes this 
& ſovertie, that they act the ſamin, or put in re- 


* membrance in their buik, that it may be ſchawin 
“ to our ſoveraine lord and his councel.“ 


6 Parl. James 6th, 1579; Stat. 77. Foraſk | 


c meikle as the paines of breaking of law-borrowes 
hes bene negligentlie taken up in time by-gane, 
Re obs a 


2 
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* be reaſon the partie offended unto received na 
£5 commoditie be the perſute of the action; there- 
« foir it is ſtatute and ordained be our ſoveraine 


« lord, with adviſe of the three eſtaites of this pre- 
« ſent parliament, that the paines of breaking of 


« jaw-borrowes to be fund in time cumming, fall 
„be equallie divided, the ane halfe to our ſove- 
« raine lordis uſe, and the other halfe to apperteine 
to the partie offended unto, quha ſall have action 
« to perſew therfoir.”. | | 


7, Parl. James 6th, 1581; Stat. 11 N Foraſ- 
« meikle as ſindrie gude actes hes bene maid anent 


« finding of law-borrowes, for preſervation of the 


« trewe and obedient ſubjectes from injuſt force and 
violence; and lately, for their greater comfort, 
« jt was weill ordained, that the paines of law- 
« borrowes ſuld be divided betwixt the king and 
« the pairtie offended unto : Nevertheleſſe, ſeeing 
4 the paines of law-borrowes hes extended only in 
« time bygane for ſafetie of bodielie harme from 
« the perſon of the compleener ; the malice of the 
« wicked 1a increaſſis, as they ceaſe not, be indirect 
% meanes, and hounding-out of limmars, vaga- 
« boundes, and uthers not reſponſal, to invade the 
„ innocent perſones, not onlie in their bodies, but 
« torieve, ſteale, houch, or ſlay their oxen, horſes, 
„ and other cattel, cut or deſtroy their cornes, or 
« to cauſe eate the fame with beſtial, to hound and 
&« ſlay their ſcheepe with dogges, boaſt themſelves 
« in ſik forte as they dare not lie in their awin 
« houſes, or to minace their ſervandes to lieve their 


< ſervice, quhairthrow their ground may be layed 


<« waiſt, to the utter wrack and depauperating of 


. * the innocentes: Quhairfoir, our ſoveraine lord, 


< with adviſe of his three eſtaites in this preſent 
< parliament, ordainis, that all letters of law-bor- 


* rowes fall be direct in time cumming at the in- 


< ſtance of the pairties compleenand, chargeing the 
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40 perſones compleened upon to finde ſicker ſovertie 


«« and law-borrowes that the compleeners, their 
* wives, bairnes, tennentes, and ſervandes, fall be 
“ harmeles and ſkaithles in their bodies, landes, 


<< takkes, poſſeſſiones, gudes and geare, and on na 


< wayes to be moleſted or troubled theirin be the 
cc perſones compleened upon, nor na uthers of their 
&* cauling, ſending, hounding- out, receipting, com- 
* mand, aſſiſtance, and rati-habition, quhome they 


* may ſtoppe or let, directlie or indirectlie, uther- 


ce wayes nor be ordour of law and juſtice; under 
great paines, to be modefied be the lordes of 
« ſeſſion, or uthers ordinar judges.” 


11 Parl. James 6th, 1587 ; Stat. 86. It is 
&. ſtatute and ordained, that caution be found to the 
< juſtice clerke and his deputes, that letters of law- 
e boxrowes in times cumming to be granted fall be 
«© dewly execute upon all perſons conteined there- 
< in, ather perſonally, or at their dwelling places, 
„ and be open proclamation at the mercat croces of 
<* the head burgh of the ſchire quhair the parties 
% dwellis, betuixt aucht houres in the morning and 
„twelve houres at noone, ſummer and winter, in 
«* open time of day, in preſence of famous witneſſes 


« ſpecially deſigned ; and copies affixed upon the 
. << Zettes or doores of the dwelling houſes of the 


<< perſones conteined therein, with the haill names; 
and an uther on the mercat croce, under the 
0 paine of twa hundreth markes.“ 14 


13 Parl. James 6th, 1593 z Stat. 170. © It is 
« ſtatute and ordained by our ſoveraine lord and 
„the three eſtaites, that in time cumming the 
„ paines and unlawes of law-burrowes, or for 
% none- again- bringing of latters to the juſtice clerke 
«* and his deputes, or for none-compeirance before 
the juſtice after ſovertie found, ſall bee, for every 
erle or lorde, two thouſand pundes; for every 
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« great baronne, ane thouſand pundes ; for every 


* tree-halder, ane thouſand markes; for every fe- 


« wer, five hundred markes; for every zeaman- 
man, an hundred markes; for every gentleman 
* unlanded, twa hundreth markes; of ilk perſon 
e ſummoned to paſs upon aſſize before the juſtice, 


t ane hundreth markes; and that the juſtice clerke 


and his deputes receive ſovertie according to the 


« ſaidis paines in time cumming and na uther ways, 
„ as they will anſwere upon the dewtie and execu- 
* tion of their offices: And the ſaids paines of law- 
„ borrowes to be divided equally betwixt the king 
* and the partie offended unto, conforme to the 
e act maid upon of before: And that the unlaw 
“ of all perſons arreiſted and not compeirand at the 
« firſt juſtice aire, over all the realme, in time 
% cumming, ſhall be twenty pundes “. 


15 Parl. James 6th, 1597. Stat. 273. Our 
<« foveraine lorde and eſtates of parliament ſtatuts 
and ordains, that the paines of contravention fall 
ebe paid be the principal party that is charged to 
“find law-burrowes, albeit he paſſe to the horne 
and finde not caution; and gif he find caution, 
* that baith he as principal, and als his cautioner, 


_ « fall be ſubject to the payment thereof, at the op- 
* tion of the perſewer, as in all uther pecunial ob- 


e ligations,” | 
3 n ; n en 
Ma. M. Donal! * obſerves, as to the form of let - 
ters of Jaw-borrows, that there is an injunction there- 
in upon the meſſengers, to take the complainer's 
oath before ſerving them; for the complainer (he 


faith) doth not emit it at taking out of the letters, 
and therefore the meſſenger is conſtituted judge for 


that purpoſe. 1 MF Douall. B. 1. Tit, 10. Sect. 
157. n | Ry os 
Who was afterwards one of the lords of ſeſſion, under the 
title of lord Banktoun. = 


"tel. 


Anp if law-borrows are ſuſpected to be mali- 


| ciouſly inſiſted for; the party againſt whom they are 


demanded may oblige the raiſer of them to . 
larize the gr unds of his dreading harm. But or- 
dinarily they are granted of courſe; and the meſ- 
ſenger, before executing them, exacts the oath in 


general, and in abſence of the other party; but if he 


is preſent, he may oblige the charger to be ſpecial 
in his oath, before the meſſenger, who in this reſpect 
officiates as a judge, and may either grant or refuſe 
to execute the letters, as he ſees cauſe upon adviſing 
the oath, and is anſwerable for his conduct in that 


Bur here it ſeemeth that a diſtinction ought to 
be made. between letters of law-borrows iſſued by a 
juſtice of the peace, ſheriff, or other conſervator of 
the peace, and by the court of ſeſſion. Thoſe infe- 


ries. e always require an oath, previous to iſſu- 


ing the 


ters of Jaw, borrows, much in the ſame 


manner as in the granting of a peace warrant in 


Euglaud. But the lords of ſeſſion in their court 
iſſue letters of law - bortws on petition of the com- 
plainant, requiring the. ſheriff, ur other officer firſt 
to take the complainant's oath, and then to execute 
the letter according to the form preſcribed. 


"Tat letters of law- borrows iſſued by the zuſtices, 
or ſheriff, require the officer who is to execute the 
ſame, to apprehend and impriſon the party com- 
plained againſt, until he find caution in the ſum ſpe- 
cificd, in the ſaid letters; ſuperſeding execution ne- 

vertheleſs for ſuch time as the ſheriff or juſtice thinks 
proper, after intimation made to him, to find ſuch 


caution. The court of ſeſſion, in their proceſs, order 


. . 
— 


the perſon, in defect of finding caution, to be de- 


nounced rebel and put to the horn; which being 


done, and certified to the court, then they iſſue let- 
ters of caption to apprehend and impriſon him until 
he find caution. . : 
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Ir the party complained of commits any violence 


upon the complainer, his wife, children, or ſervants, 


in breach of the ſame; he hath an action of con- 
iravention, with concourſe of the crown, for one half 


of the penalties contained in the faid letters of law- 


borrows ; the other belonging to the king, on ac- 
count of breach of the peace. And this action may 


be brought either on the charge upon the letters of 


lawborrows, when no caution is found; or upon the 


bond granted for obedience thereof, when caution is 
found.” I. Se. 77. "Stair, B. 4. Tit. 48. Set. 3. 


AnD there are ſome circumſtances in this matter 
of law-borrows, which may explain perhaps in ſome 
particulars our Engliſb law concerning the peace. 
date old books before, and during, the reign of 


King James the firſt, the form of the peace warrant 
purporteth, that if the party charged ſhall refuſe to 
come before the juſtice, or to find ſufficient ſurety; 


the conſtable, vithout expecting any further or other 
warrant,” ſhall cauſe him to be conveyed to priſon. 
In which reſpe& the conſtable is made judge of the 
ſufficiency of the ſureties. But this (according to the 
form of the letters of law - borrows) ſeemeth originally 
to have been, where the juſtice in the warrant did 
limit and ſpecify the ſum, and allow to the party a 


reaſonable time to find his ſureties. In which time, 


if he ſhould not go before the Juſtice with his ſure- 
ties, then it might be reaſonable for the conſtable to 


carry him to gaol by virtue of the firſt warrant, © 


I the old precedents likewiſe, and alſo in the 
commiſſion of the peace, the requiring of ſureties is 
limited to two particulars, namely, the fear of bo- 
dily hurt to the perſon complaining, or of the burn- 
ing of his houſes. But Mr. Dalton, who lived in the 
time of King James the firſt, intimates his opinion, 
that if a man be threatned to have his goods burned, 
he may demand ſuch ſurety: And he ſeeth no cauſe 

SE 1 55 B b 2 hs (he 


[2], 


(he ſays) but that a man may erave ſurety. of the 
peace in behalf of his wife or ſervant being threatned. 
The latitude of which opinion perhaps he might 
have received, from the like inſtitution under that 
lame king in his ſeventh parliament of Scotland; by 
which it is required (as is above ſet forth, and the 
letters of law-borrows import the ſame), that the 
party ſhall find ſureties that the complainant, his 
wife, bairns, family, ſervants, and dependents, ſhall. 
be harmleſs and ſkaithleſs kept in their perſon, lands, 
heretages, goods and gear, good name and reputa- 
tion, by and thro? the perſon complained of, his wife, 
family, ſervants and dependents, or otherwiſe of 
their cauſing, ſending, hounding out, command, re- 
ſett, aſſiſtance, or ratihabition, or whom they may 
ſtop or lett, directly or indirectly, in all time coming, 
otherwiſe than by order of law and juſtice, 


Tux application, by the law of Scotland, of one 
half of the forfeiture, upon breach of the ſecurity, 
to the party grieved, is undoubtedly preferable to 
our Engliſb law in that reſpect, which gives the whole 
to the king; which can be no compenſation for the 
loſs ſuſtained by the party complaining, —And this 
conſideration may be extended to the forfeiture of 
recognizances in almoſt all other inſtances. 


-...Tnvs the matters ſtood in Scotland, upon the 
foundation of letters of law-borrows only, until the 
the time of the union of the two crowns under one 
ſovereign in the perſon of the ſaid James, who was the 


ſixth of that name or Scotland, and the firſt of England. 


Bur, long before this time, in England, (viz. at 
the beginning of the reign of king Edward the third), 
to the aforeſaid conſeruators of the peace, were added 
others by the appointment and nomination of the 
crown, who were ſtiled juſtices to keep ibe peace. 
And to their office of keeping the peace, in a few 


a years 
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years afterwards was added another and more im- 


portant office, namely, that of hearing and deter- 
mining offences; which is that which they enjoy 


under the ſecond aſſignment in the commiſſion of 
the peace. And in the ſame commiſſion, from time 
to time, the execution of ſeveral ſtatutes or acts of 
parliament by name was committed to them. After- 


wards, in the reign of queen Elizabeth, a more ge- 
neral power was given to them, over ſeveral offences 


mentioned in the commiſſion, without referring to 


the particular ſtatutes. And ſo it continues to this 
day. And in every ſeſſion of parliament more and 
more matters and cauſes are brought under the cog- 


nizance of theſe juſtices. 


Wren king James the ſixth of Scotland as afore- 
ſaid came to the crown of Exgland, he found this 
office in exerciſe here, expreſſed much ſatisfaction 
therein, and was anxious to introduce the ſame into 
his kingdom of Scotland. And in conſequence there- 
of, an act was paſſed in his 20th parliament of Scot- 
land, Stat. 7. Intitled, . An act anent the com- 
miſſioners and juſtice of peace ;” which, in the uſ 
ſtile of adulation to that prince, which occurs in 
acts of the parliaments of both kingdoms, enacteth 
as follows: Foraſmuch as, among the infinite mo- 
numents and teſtimonies of his majeſty's true piety, 
ſingular wiſdom, ſincere zeal to juſtice, and fatherly 
care of his people, the eſtates of this kingdom have 
not found any bringing more deſerved commen- 
dation and permanent renown to his majeſty, or 
greater profit, quietneſs, and comfort to his ſubjects, 
than his conſtant perſeverance in his moſt religious 
and prudent reſolution to extirpate the ungodly, bar- 
barous and brutal cuſtom of deadly feuds; which, 
by the inveterate abuſe of many by- paſt ages, was 
become ſo frequent in this realm, as that the ſubjects 


of greateſt rank and quality, upon every naughty 
occaſion of baſe and unworthy controverſies of neigh- - 
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(be ſays) but that a man may crave ſurety. of the 
peace in behalf of his wife or ſervant being threatned. 
The latitude' of which opinion perhaps he might 
have received, from the like inſtitution under that 
ſame king in his ſeventh parliament of Scotland; by 
which it is required (as is above ſet forth, and the 
letters of law-borrows import the ſame), that the 
party »ſhall find ſureties that the complainant, his 
wife, bairns, family, ſervants, and dependents, ſhall. 
be harmleſs and ſkaithleſs kept in their perſon, lands, 
heretages, goods and gear, good name and reputa- 


tion, by and thro? the perſon complained of, his wife, 


family, ſervants and dependents, or otherwiſe of 
their cauſing, ſending, hounding out, command, re- 


ſett, aſſiſtance, or ratihabition, or whom they may 
ſtop or Jett, directly or indirectly, in all time coming, 


Qt 
Tux application, by the law of Scotland, of one 
half of the forfeiture, upon breach of the ſecurity, 
to the party grieved, is undoubtedly preferable to 
our Engliſb law in that reſpect, which gives the whole 
to the king; which can be no compenſation for the 
loſs ſuſtained hy the party complaining.— And this 
conſideration may be extended to the forfeiture of 
recognizances in almoſt all other inſtances, | 


Tuvus the matters ſtood in Scotland, upon the 
foundation of letters of law-borrows only, until the 
the time of the union of the two crowns under one 
ſovereign in the perſon of the ſaid James, who was the 
ſixth of that name of Scotland, and the firſt of England. 


herwiſe than by order of law and juſtice. 
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Bur, long before this time, in England, (viz. at 


the beginning of the reign of king Edward the third), 
to the aforeſaid cnſeruators of the peace, were added 


others by the appointment and nomination of the 


crown, who were ſtiled juſtices to keep the peace. 
And to their office of keeping the peace, in a few 


years 
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miſſioners and juſtice of peace ;” which, in the uſſ 


( 23 ] 
years afterwards was added another and more im- 
portant office, namely, that of hearing and deter- 
mining offences ; which is that which they enjoy 
under the ſecond aſſignment in the commiſſion of 
the peace. And in the ſame commiſſion, from time 
to time, the execution of ſeveral ſtatures or acts of 
parliament by name was committed to them. After- 
wards, in the reign of queen Elizabeib, a more ge- 
neral power was given to them, over ſeveral offences 
mentioned in the commiſſion, without referring to 
the particular ſtatutes. And ſo it continues to this 
day. And in every ſeſſion of parliament more and 
more matters and cauſes are brought under the cog- 
nizance of theſe juſtices. | | 


Wren king James the ſixth of Scotland as afore- 
ſaid came to the crown of England, he found this 
office in exerciſe here, expreſſed much ſatisfaction 
therein, and was anxious to introduce the ſame into 
his kingdom of Scotland, And in conſequence there» 
of, an act was paſſed in his 2oth parliament of Scot- 
land, Stat. 7. Intitled, An act anent the com- 


ſtile of adulation to that prince, which occurs in 
acts of the parliaments of both kingdoms, enacteth 


 asfcllows : Foraſmuch as, among the infinite mo- 


numents and teſtimonies of his majeſty's true piety, 
ſingular wiſdom, ſincere zeal to juſtice, and fatherly 


care of his people, the eſtates of this kingdom have ' 


not found any bringing more deſerved commen- 
dation and permanent renown to his majeſty, or 
greater profit, quietneſs, and comfort to his ſubjects, 
than his conſtant perſeverance in his moſt religious 
and prudent reſolution to extirpate the ungodly, bar- 
barous and brutal cuſtom of deadly feuds ; which, 
by the inveterate abuſe of many by-paſt ages, was 
become ſo frequent in this realm, as that the ſubjects 
of greateſt rank and quality, upon every naughty 
occaſion of baſe and unworthy controverſies of neigh- 
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5 gether of idle and diſorderly perſons, or by publick 
ö 


bourhood, for turves, fold · dykes, furres or marches 
of lands, fooliſh words or drunken diſcords between 
their meaneſt ſervants and dependents and any other 
in the country, did ſo readily embrace the protection 
of their unjuſt and unneceſſary quarrels, as did many 
times involve themſelves and their whole friendſhip 
in moſt bloody and mortal troubles: And the cor- 


ruption was ſo univerſal, that the greateſt part pre- 


vailing againſt the. beſt, that cruel barbarity hath 


had both continuance and daily increaſe; until his 


majeſty, bending the excellent wiſdom and rare 


Sraces of his royal mind (where with God has en- 


dowed him more abundantly than any king that 
ever did reign in this iſland) againſt that godleſs, 
unnatural, and beſtial cuſtom, did deviſe and 


eſtabliſn a moſt godly, juſt and prudent law and 


ordinance for the courſe to be obſerved, for re- 
moving upon equitable and juſt conditions the dead - 
ly feuds aforeſaid. ¶ Then, after ſetting forth the 
benefits which had accrued from that law againſt 
deadly feuds, the act proceeds.] And further to 
prevent the reviving of the ſaid feuds, his majeſty 
and eſtates aforeſaid do ſtatute and ordain, that in 
ery. ſhire within this kingdom, there ſhall be yearly 
appointed by his majeſty, fome godly, wiſe and vir- 
tuous gentlemen, of good quality, moyen, and re- 
port, making reſidence within the ſame, in ſuch 


number as the bounds of the ſhire ſhall require, to 


be commiſſioners for keeping his majeſty's peace 


10. whom his majeſty with advice of the lords of his 


privy: counſel, ſhall give power and commiſſion, to 
overſee, try, and prevent all ſuch occaſions, as may 


breed trouble and violence amongſt his majeſty's 


ſubjects, or forcible contempt of his majeſty's au- 


thority and breach of his peace. And to command 


all perſons in whom they ſhall ſee manifeſt intention 
to make trouble or diſorder, either by gathering to- 
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hearing'or wearing of piſtolets or other forbidden 
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FT commiſſioners and juſtices. of peace, at 
their firſt admitting upon the bench, ſnall take the 
O ATH following, viz. l, as one af the com- 


1 
weapons, and ſuch other riotous and ſwaggering be- 
haviour; to bind themſelves, and find caution, 


under competent pains, to obſerve his majeſty's 


peace, and for their compearance before his majeſty's 
juſtice or lords of his privy council, to underly ſuch 
order as ſhall be found convenient for puniſhing 
their tranſgreſſions, or ſtaying of troubles and enor- 
mities. And if need ſhall be, to require the dutiful 
and obedient ſubjects of the ſnhire, to concur; with 
them in preventing all ſuch eontempts and violences, 


or for taking or warding of the wilful and diſobe- 


dient authors, cemmitters, and ſoſterers of theſe 
erimes and diſorders, under ſuch competent arbi- 


council ſhall appoint for the offenders. | 


Ap unto ſuch commiſſioners appointed as afore- 


ſaid, the king gave ſpecial inſtructions for the regu- 


lation of their conduct: Which inſtructions, in ano- 
ther act, in the twenty ſecond parliament of that ſame 
king, Stat 8. intitled, Anent the juſtices for keep - 
ing of the king's majeſty's peace, and their conſta- 


bles,” are ſet forth particularly, and enacted to be in 
force by authority of parliament Which, With 
ſome ſmall alterations made by ſubſequent ſtatutes, 


are as follow: | 11855 


- . 


— 


miſſioners and juſtices of peace within the ſhire of 
according to my knowledge, wit, and power, 


ſhall do equal right both to rich and poor, conform 
to the laws, ſtatutes, and cuſtoms of the land; and 
that I ſhall not be of counſel: with any per ſon in any 
quarrel or matter 2 before me; and that 


11 


ſhall every quarter keep the ſeſſions, or oftner as 1 
N | Bb4 ſnall 


r I n r 
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ſhall be required, not having any juſt impediment in 
the contrair ; and ſhall faithfully and truly diſcharge 
my duty as a juſtice of his majeſty's peace, and ſhall 
leave nothing undone that may tend to the preſerva- 
tion of the lame + So help me God. 


u. 


Any one juſtice ſhall hive: power, upon com- 
Plaint of any perſon being threatned and fearing to 
be wronged, to bind the party complained upon, 
under ſuch a pecunial ſum, to keep the PR Ack, as 
he ſhall think fitting ; as alſo to commit him until 


ſurety be found by him: the ſaid complainer always 


giving his oath before the juſtice, that he hath juſt 
cauſe to dread him harm. And albeit no perſon 
complain, yet if the juſtice be credibly informed of 
appearance of trouble betwixt any parties, he ſhall 
bind them to the peace in manner foreſaid ; except 
the parties declare upon their conſciences, that nei- 
ther of them bear any grudge to other. And all 
ſuch bonds ſhall be kept and recorded by him; and 
he ſhall make delivery of the ſame, to the clerk of 
the peace at the next ſeſſions, to be e and re- 
2 by A | 


Il. 


Ir any perſon, 5 charged to make his appear- 
ance before a juſtice. of peace, ſhall RErus or DE- 


IA, without cauſe; if the party be a landed gen- 


tleman, whoſe rents exceed ten chalders of victual, 
or 1000 merks of ſilver, then the juſtice (whoſe 
command is contemned) ſhall inform the ſame to 
ſome of his majeſty's privy council, to the effect the 
party of the quality foreſaid may be called and fined 
for his diſobedience: And if the diſobeyer be of a 
geaner degree, the juſtice of peace ſhall hereby have 
Fn ta command the next conſtable, or in 8 
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174 
of a conſtable, his own ſervant, or any other perſon 


having a warrand in writing ſubſcribed by the ſaid 
juſtice of peace, with aſſiſtance of the country, to 


bring any ſuch party before him, 


IV. 


Ir either the SHERIFF or baily ſhall condemn any 
perſon in blood-wyt ; or otherways convict him in 
any pain proper for him to impoſe ; the juſtices ſhall 
have no power of new to fine that offender for that 
offence. But if they ſhall find him not condignly | 
puniſhed, in regard of the offence committed by 
him; they ſhall then inform his majeſty's council 
thereof, that they may take order therewith. And 
if there be no ſatisfaction made by the ſheriff or bai- 
ly to the party offended, the juſtices may modify a 
reaſonable ſatisfaction to the party offended, he pur- 
ſoing therefore before them: and if they find the 
ſatisfaction decerned by the ſheriff or baily, in fa- 


vour of the ſaid party offended, not condign, nor 


anſwerable to the offence and wrong ſuſtained; then 
they ſhall alſo inform his majeſty*s council thereof, 
that they may take order therewith as rer 
And if either ſheriff or baily or their depuùtes, b 
colluſion with the delinquent, ſhall ſuffer any perſol 
guilty to be quitted or cleared by an aſſize; the 


party once cleared is not to be brought further in 
queſtion before the juſtices ; but, upon their infor- 


mation, the judges are to be called, cenſured, and' 
ſeverely puniſhed, by his majeſty*s council. 


. 
Taz ſaid juſtices ſhall hereby have power to pro- 
ceed upon all perſons committing Riots, and break 


ing the king's peace, under the degree of noblemen, | 


prelates, counſellors, and ſenators of the college of ® 
Juſtice 3 and to puniſh and fine, according to the 
: quality 
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the offender. 


quality of the crime, and the eſtate of the offender. 
And if any of the faid perſons, being charged to 
compear before the ſaid juſtices, ſhall diſobey, (the 
ſummons being indorſed, the lawful citation verified, 
and fact proven); the juſtices ſha]l puniſh and fine 
according to the quality of the crime and eſtate of 

And for the more clear determination 
of the order which ſhall be kept by the faid com- 
miſſioners, in the deducing of any ſuch proceſs; our 
ſovereign lord, with advice of his eſtates, declareth, 
that it ſhall be lawful to the ſaid juſtices, whenſoever 


they have any occaſion to move any action againſt 


parties, for committing any like fact or riot, to refer 
the firſt ſummons to the parties oaths of verity, fail- 
ing of other lawful probation ; who being perſonally 
ſummoned by that firſt citation, ſhall be holden as 


. confeſſed, and decreet to be pronounced againſt him, 


conform to the libel and ſummons. And if he be 
not perſonally ſummoned by the firſt citation, the 
ſaid commiſſioners ſhall be holden to cauſe ſummon _ 
him of-new again, by a ſecond ſummons at his dwel- 
ling place. Which two citations ſhall be as ſuffi - 
eiegt to infer decreet and ſentence upon the libel 
agmnſt him, as if he were apprehended perſonally. 
And which ſentence given after the manner and form 
of probation above-written, his majeſty, with advice 
aforeſaid, authorizes and ſuſtains, as good and lawful 
in themſelves And as concerning thoſe perſons of 
higher degree, the ſaid commiſſioners; ſhall uſe all 


their power for preventing and ſtaying of the riots, 


commanding the attempters in his majeſty's name to 
ceaſe, and to find caution for keeping of the peace, 


and for their compearance before his majeſty's coun- 


cil. And if any perſon being charged to find cau- 
tion, and refuſe it, or delay to do the ſame, and in 


the mean time contraveeneth the ſaid charge, by 
committing of ſome deed betwint the time of the 
charge and finding of the caution; eee 
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ſhall be anſwerable for the pain, from the date of the 
charge, like as if caution had been then found. 


VI. 
Tux ſaid commiſſioners ſhall put his majeſty's act 
of parliament in due and full execution againſt wil- 
ful beggars and VAOABON Ds, ſolitary. and idle men 


and women without Falling or. trade, lurking in ale- 
houſes, tied to no certain ſervices, repute and holden 


as vagabonds; and againſt thoſe perſons who are 


commonly called Egyptians : And they ſhall puniſh 


and fine their reſetters, and ſetters of houſes to them 


accordingly; by ſuch competent pains as is proper 
for them to injoin.. 6470 0 


N 


Tau ſaid commiſſioners and juſtices of peace are 


hereby authorized and impowered, to give order (as 


they ſhall think moſt convenient, and with leaſt grief 


to the ſubjects) for mending of all Hio Wars and 


paſſages, to or from any mercat town or ſea- port 


within that ſhire; and ſhall call before them all ſuch 
perſons, as ſhall ſtrait theſe paſſages ; or otherways 


by caſting of ditches or fulſies thro' the ſame, ſhall 


make theſe highways noiſome and troubleſome unto 
paſſengers z-and ſhall puniſh and fine them, accord- 


ing to the quality of their offence. And to the ef- 


fect it may be known of what breadth all common 


highways ſhould be to mercat - towns; our ſovereign 


lord, with advice aforeſaid declareth, that the ſame 
ſhould be of twenty foot of meaſure in breadth at 
the leaſt; and where any are of larger breadth, they 


ordain the ſame ſo to remain unaltered or ſtraitned; 
and that the ſaid juſtices maintain the ſame, with all 


other ways from any town in the pariſh to the pariſh 
churches, in the eſtate as they are. And where they 


4nd any neceſſity of other ways, from any town in 


the 
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the pariſh to pariſh churches ; they ſhall inform his 


majeſty's ſecret council thereof: who ſhall give 
them (after ſufficient information) their direction 


thereanent; according whereunto, they ſhall be 


holden to proceed. And if any perſon refuſe to con- 


cur for mending of highways and paſſages; the 


faid juſtices ſhall have power to cenſure and puniſn 
them, according to their diſcretion : with proviſion 


always, that if in their proceedings herein they uſe 
ſuch ſeverity or rigour, as may move uſt complaints 
againſt them ; they ſhall be cenſured therefore b 
his majeſty's ſecret council as appertaineth. f 


a VIII. 


Tux ſaid juſtices ſhall put his majeſty's acts of 


parliament to execution, againſt cutters and deſtroy- 


ers of planting, green Woop, orchards, gardens, 
haynings; breakers of Dove-novsts and Cun- 


NINGHARES; ſtealers of BEES and bee-hives ; uſers 
of unlawful Gaus with ſetting dogs; layers of red 
and black fiſhes and ſmolts in forbidden time ; 
fowlers fowling in other mens lands; makers of 
muirburn and moſsburn ; ſetters of crooes and nets 
in waters and dams z having and keeping of crooes 
and yairs in forbidden time; and ſhall proceed a- 
gainſt them accordingly. And for their better war- 
rant to proceed in the premiſſes, it is his highneſs's 


pleaſure, that commiſſions be granted to the ſaid 
juſtices of peace, to try and puniſh the violators of 


the ſaid acts; in the trial whereof, they ſhall proceed 


by witneſſes, or by oath of party; and the puniſh- 


ment to be inflicted by them, ſhall be a pecunial 
ſum, anſwerable to the circumſtance of the offence, 
and quality of the'offenders : with ſpecial proviſion, 
that their cenſures and puniſhments ſhall extend a- 
gainſt none, but thoſe againſt whom by privilege 

their inſtructions they may lawfully - proceed; 
and allo with proviſion, that the ſaid commiſſions 


be 
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| be not extended to any perſons, who ſhall be ar- 


reſted and conveened for the ſaid crimes, before any 
other ordinary judge. It is alſo provided, that the 
ordinance and power contained in this article, ſhall 


no ways be prejudicial to any other commiſſions or 


rights whatſoever granted to other parties, whereby 


they have power to proceed and cenſure the crimes 


and offences abovewritten., 


| | | | + SHLD | 
Ira, They ſhall inform the king's majeſty's 


council, and his highneſs's treaſurer, or advocate, 
at the leaſt once every year, of Fox ESTALLERS and 
REOGRATERS of mercats; that order may be taken 

with them, conform to the acts of parliament. . 


X. 


Ir ſhall not be leaſome to any Hos LAx, to re- 


ſet any maſterleſs men and rebels at the horn, any 


vagabonds, or other perſons guilty of known crimes, 
or uſing ſtouth and reif; under the pains under- 
written: To wit, 40 s. to be incurred by them for 
the firſt fault, 4 J. for the ſecond, and 10 marks for 


the third ; together with the loſing the liberty of 


brewing. The incurrers of which pains ſhall be 
puniſhed, according to the order aforeſaid, by the 
barons and maſters of the ground whereupon the 
hoſtlar dwelleth, within the ſpace of 13 days after 
the committing of the fact. And if the ſaid barons 
and heritors neglect to do the ſame within the ſaid 
ſpace; it ſhall be lawful to the ſaid juſtices, to pur- 
ſue and fine the delinquents in their courts, accord- 


ing to the pains aforeſaid, and to uplift the ſame: 


from them; without prejudice always of whatſoever 
acts made againſt the ſaid hoſtlars in baron court 
books under whom they dwell, bearing any higher 


pain than is ſet down in this abovewritten act; and 
7 . 
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alſo without prejudice of all action, criminal or civil, 
competent of the law, againſt the ſaid hoſtlars, in 
caſe they be under the danger thereof; which ſhall 
not be taken away by any puniſhment ſer down and 
to be inflicted conform to this act. 


2.279 


Ir EM, They ſhall inform the king's treaſurer and 
advocate, of breakers and contraveeners of the acts 
of parliament made againſt MarT makers; that the 
tranſgreſſors and contraveeners thereof may be pu- 
niſhed, conform to the tenor of the ſaid acts. 


XII: | 
Tuxr ſhall ſet down order in the country, for 
governance in time of PLacue ; and ſhall puniſh, 


| ſeverely the diſobeyers of the order appointed by 
them, according to the quality of the delinquent. ' 


N 


Tuev ſhall appoint at the quarter ſeſſions to be 


kept in Auguſt and February, the ordinary hire and 
_ of - labourers, workmen, and *SzrvanTs, 
and who ſhall refuſe to ſerve upon the price ſet 


down by them, - ſhall be. impriſoned, and further 


puniſhed at their diſcretion. And to the effect 
ſervants may be the more willing to obey the 
ordinances to be made by the ſaid juſtices, for the 
ſaid fees ; the ſaid juſtices ſhall have power to de- 
cern, and compel the maſter to make payment of 
the fees appointed by their ordinance, in caſe the 
ſervants pleaſe rather to purſue for the ſame before 
them than any other judge. e e e 


. 


5 
A -% £ 
* 5 . 
z » 
5 ? E K > * * * 
= 1 4 2 
e # * > . 
. * q 


[ * cp 6 


d d N , PA A= Ra 


"— 


—_— =. _ 4 
4 1 
5 .. BY I. 


and according to the directions to 
anent, the juſtices ſhall be holden to proceed. 


[ 23 ] 


XIV. 


Tax faid juſtices ſhall take notice in all ſheriff. 
doms, where there are any Goals and priſon houſes, 


within any burgh; that the ſame may be kept up, 
and not ſuffered to decay or become ruinous : And 
if there be any ſhire, where there is not any. gaol or 
priſon houſe ; they ſhall inform his majeſty's council 
thereof, that they may appoint and give order for 
building of one within the head burgh of the ſhire 


XV. | 
Ap becauſe there may be a great many of PRi- 


SONERS apprehended and committed, who having 


no means of their own for their maintenance and 
entertainment, will otherwiſe famiſh and ſtarve be- 
fore they can come to their trial, who nevertheleſs 
in regard of their crimes committed can no ways be 

t under ſurety, or otherwiſe in faults of leſs con- 
1 are unable to find ſufficient caution to be 
made forthcoming and anſwerable at the next ſeſ- 
ſion; therefore it ſhall be lawful to the ſaid com- 
miſſioners and juſtices, at their quarter ſeſſion, to 
rate every pariſh for a weekly proportion, for the 


entertainment of thoſe poor priſoners 3 provided they | 


do not exceed the ſum of 55. Scots money at the 
moſt, nor under-1 5. at the leaſt. Which ſum ſhall 
be uplifted for that uſe, by the miniſter or reader 
who ſhall ſerve at every pariſh, from ſuch deacons 


who ſhall be appointed to collect the ſame. And 
the ſaid ſums to be delivered by the conſtable of the 


pariſh, at the quarter ſeſſions, in preſence of the 
whole bench there gonveened, to ſuch perſons as the 
faid juſtices ſhall truſt therewith ; and who, accord- 
ingly, ſhall make due account in paying the gaolers 


ſuch 


given there- 
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| ſuch rates as ſhall be allowed for the poor priſoners, 
and making the reſt forthcoming for ſuch uſe and 
intent of the like nature, as the ſaid. juſtices ſhall 


3 
. VI. 332 
All magiſtrates of burghs, and KEEPRERS of any 
pooh or priſons, ſnall receive into their priſons, all 
uch perſons as either ſhall be brought by conſtables, 
or ſent unto them by warrants under the hand of any 
one juſtice of peace; the ſaid juſtices cauſing ſatisfie 
for their entertainment. And if any magiſtrates, or 
their gaolers, ſuffer any perſons, committed by the 
_ juſtices to their priſons, to eſcape z they ſhall be con- 
dignly puniſhed therefore, at the diſcretion of his 


majeſty*s council. 


Ire, Our ſovereign lord, with advice aforeſaid, 
ordains the ſaid commiſſioners to ſet a price upon 
CRAFTSMENS work, and upon the ordinars of penny- 
bridals; together with the price of SHEARERs fees: 
and to puniſh the contraveeners, as appertaineth. 


Tuev ſhall cauſe ſufficient ſingle and double Al x 


& be brewed in every ſhire; and ſhall appoint vi- 


ſitors to that effect, with conſent of the baron and 
overlord of the ground: They ſhall ſet down acts 
againſt notorious and common Dux RAR DS, and 
impoſe ſums upon the contraveeners, according to 
their qualities and deſerts, ad rota 
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XIX. 


Oux ſovereign lord, with advice aforeſaid, de- 
clareth, that THREE juſtices of peace ſhall be a full 
number and ſeſſion ; to decide in matters occurring 
betwixt the the four quarter ſeſſions. 


XX. 


Also declares, that no letter of caption ought to 
be granted againſt the ſaid juſtices, for apprehend- 


ing of ReBeLs ; except they be found ſubject to do 


the ſame, by poſſeſſing of ſuch other offices and 
places, to which the obedience and putting to exe- 
cution of any ſuch charges doth belong. 


bw #3 5 | 
Tuxkx ſhall be but one WEICH T and MAsuRR 


throughout the kingdom: And the juſtices afore- 


ſaid, ſhall confer the ſame with the ſtandard ; and 
where they find a diſconformity, they ſhall inform 
the king's majeſty's council thereof, that they may 
take order therewith as appertaineth, | 


XXII. 


Tus ſaid juſtices ſhall be holden to give com- 
mand and direction to their conſtables, to apprehend 
any ſuch perſon, who ſhall be found contemptuouſ- 
ly to have diſobeyed the cenſures of the Cnukcn, 


they being lawfully required to do the ſame. 


Tas ſaid juſtices of peace, as well to burgh as 
land, ſhall convene and be preſent at the QUar- - 


TER SESSIONS of the ſhire where the burgh and land 
Vor. IV. Ce „ lieth; 
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lieth; give their oath to the bench at their admiſ- 
ſion; make their record; and make payment of the 
fines intrometted with by them, as juſtices of peace 
of that ſhire, to their collector. | ; 


XXIV. 


They ſhall appoint a ſufficient Col LE roR, for 
uplifting the fines and penalties, which they have 
power to impoſe upon an offender; and are to take 
_ caution of him for making due account. 


XXV. 


Trey ſhall have, during the time of ſeſſions, 
for every day of their abode (ſo it do not exceed 
the number of three days at the moſt at one time) 
allowed to every one of them 40 5. Scots money, 
daily to be paiD and uplifted by the collector of the 
fines. But neither earl, lord, biſhop, privy coun- 
ſellor, or ſeſſioner, ſhall have any allowance. And 
all ſuch juſtices as have the benefit of that allowance 
and ſhall be abſent from every ordinary quarter ſeſ- 
ſions, or otherwiſe when he is required lawfully by 
the CusTos RoTULORUM to any particular meeting, 
ſhall incur the penalty of 40 J. Scots money, not 
being lawfully excuſed, and the excuſe allowed by 
the reſt of the juſtices there aſſembled. 


XXVI. 
Tux lords of ſeſſion ſhall direct general and 
ſummar charges of Hon nine and Poynpins, at the 
inſtance of the collector appointed in every country, 
for ingathering all fines and penalties whatſoever in- 
curred, upon a ſimple charge of 15 days; and no 
ſuſpenſion ſhall be granted thereof, but upon con- 
fgration of the ſums contained in the —— 
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and by finding caution for payment of the charges 
at the modification of the ſaid lords. 


XXVII. 


Tas ſaid commiſſioners, at the end of every 
quarter ſeſſions, ſhall ſend to his majeſty's council, 
a CATALOGUE of all ſuch perſons as they have ei- 
ther committed, or otherways put under ſurety, 
with a ſhort abbreviate of the cauſe thereof; to the 
effect, that thereupon the council, as they ſhall think 
expedient, may return to them againſt their next 
ſeſſions, or to the cuſtos rotulorum in the mean time, 
their further directions. | Z 


UnTo theſe were added, by the ſtatute of Charle 


the ſecond, (hereafter mentioned) theſe following par- 


ticulars: 


| | | XXVIII. 

Tus juſtices, at their firſt fitting, together with 
the oath of Juſtice, ſhall take the following OaTa 
of allegiance : | ond | 


I, for teſtification of my faithful obedience to my 
moſt gracious and redoubred ſovereign, Charles, 
king of Great Britain, France, and Ireland, defen- 
der of the faith, &c. affirm, teſtify, and declare, by 
this my ſolemn oath, that I acknowledge my ſaid 
ſovereign, only ſupreme governor of this kingdom, 
over alt perſons, and in all cauſes; and that no fo- 
reign prince, power, or ftate, nor perſon, civil or 
ecclefbaltick, hath any juriſdiction, power, or ſupe- 
riority over the ſame : And therefore I do utterly 


renounce and forſake all foreign juriſdictions, pow- 


ers, and authorities; and ſhall, at my utmoſt 
power, defend, aſſiſt, and maintain his majeſty's ju- 
riſdiction aforeſaid, againſt all deadly; and ſhall 

| | — --- never 
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never decline his majeſty's power nor juriſdiction ; 
as I ſhall anſwer to God. 5 


XXIX. 

THe juſtices of peace, in every reſpective ſhire, 
ſhall meet and conveen together, four. times in the 
year; viz. on the firſt Tueſday of May, the firſt 
Tueſday of Auguſt, the laſt Tueſday of Ofober, and 
the laſt Taxeſday of March. In which sESSlONs, 
they ſhall adminiſter juſtice to the people, in things 
that are within their juriſdiction; and puniſh the 


guilty for faults and crimes done and committed in 


the preceeding quarter: and by mutual and conjunct 
advice, make and rectify ordinances for the fees of 
ſervants, ſhearers in harveſt, and other labouring 
men; appoint prices for all handycrafts; elect or 
continue conſtables or other officers ; and diſpoſe of 
the fines and mulcts, for payment of the conſtables, 
clerks, and other officers fees, and employ the re- 
manent on ſuch neceſſary and pious = as they 
ſhall find moſt cxpatient z and ſhall have power to 
continue the ſaid ſeſſions, or to adjourn the ſame, to 
ſuch days and places as ſhall be moſt convenient. 


XXX. 


Tux ſaid juſtices ſhall put in execution, all acts 
of parliament made for puniſhing all perſons what- 

ſoever, who ſhall cuxsz or profanely swEAaR, or 
| ſhall be mockers or reproachers of PrtTY, or the 
exerciſe thereof; and ſhall require and levy upon 
every offender the ſeveral penalties following: vis. 
of a nobleman 20 J.; each baron 20 merks; each 
_ . gentleman, heritor, or burgeſs, 10 merks ; each yeo- 
man 40 5. ; each ſervant 205. Scots money; each 
miniſter in the fifth part of his year's ſtipend, with- 


out prejudice to other proceedings againſt any ſucli 


miniſter for the ſame. And in any of all the caſes 


before | 


WP 


F —_— 
before ſpecified in this inſtruction, the ſaid juſtices 
ſhall put in execution all ſuch laws as for corporal 


puniſhments, as have any proviſions mentioned in 
them for ſuch caſes. And in caſe of the inabilities 


of the parties delinquents to pay the forementioned 


in this inſtruction ; the ſaid juſtices ſhall put in exe- 
cution ſuch laws as for corporal puniſhments, as have 
any proviſion mentioned in them for ſach caſes. 
And that the wives delinquents ſhall be puniſhed 
according to the quality of their reſpective huſbands 
and that their huſbands be liable for the payment of 
their wives fines reſpectively, in manner abovemen- 
tioned, toties quoties for each fault. And all others 
wharſoever, not particularly herein nominate, are 
to pay in proportion to their reſpective qualities and 
degrees. All and ſundry which penalties ſo to be 
levied, are to be diſpoſed of as followeth : viz. one 
half to pious uſes, in the ſame pariſh where the offen- 

ders live, or the offence hath been committed; and 
the other half to be divided in two equal parts, one 
part whereof to be given to the informer and proſe- 
cutor, and out of the other half to ſatisfy the conſta- 
ble or other perſons who ſhall be employed for 
bringing the perſons accuſed to juſtice, and the re- 
mainder to be diſpoſed of to pious uſes, or to ſatisfy 
the conſtables for their travel and ſervice in other 
parts of their office, according as the juſtices ſhall 
think fit. | : | 


XXXI. 


Tux ſaid juſtices are to put in execution, the acts 


of parliament made for the puniſhing of all perſons 
that ſhall be found guilty of the fin of Foxnica- 
TION 3; and that they levy, or cauſe to be levied, 
the ſeveral pecunial ſums therein mentioned ; vix. 
for each nobleman, for the firſt fault 400 J. each 
baron 200 J. each other gentleman, and burgeſs, 
100 J. every other perſon of inferior quality 10 J. 
| | | Cc 3 Scots 
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Seats money and that theſe penalties ſhall be dou- 


bled Zoties quoties, according to the relapſes and de- 
ees of the offence, and quality of the offenders. 
And that the ſaid penalties ſhall be levied, not only 


of the man, but of the woman, according to her 
quality, and the degree of her offence, the one 


without prejudice of the other, The ſaid penalties 
to be levied and diſpoſed, in like manner as for cur- 


| ſing, ſwearing, and profaneneſs, as is abovemen- 


tioned. 


XXXII. 


Tua the juſtices ſhall put the acts of parliament 
in execution, for the puniſhing of all perſons found 
guilty of the fin of DRunKENnNess or exceſſive 
drinking, eſpecially under the names of health ; 
or haunting taverns or alehouſes after ten of the 


clock at night, or at any time of the day, except in 


time of travel, or for ordinary refreſhments: As 
alſo againſt the keepers of the taverns or alehouſes, 
that ſhall ſell the drink unto them. Which penal- 


ties in the ſaid ſeveral acts contained, the ſaid juſti- 


ces are to levy or cauſe to be levied upon the ſaid 


delinquents ; and the ſaid penalties are to be diſpo- 


= of by the ſaid juſtices, in like manner as afore- 
alcl. g 8 ' 


XXXIII. 


Tux ſaid juſtices ſhall put in execution, all acts 
of parliament. made againſt ſuch perſons as ſhall 
profane the Loxo's Day ; and require or levy the 
penalties therein contained : which penalties aforeſaid 
the faid juſtices are to diſpoſe ot: 
as aforeſaid, _ 


in like manner 


xiv; 
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XXXIV. 

AnD at what time and whenſoever one ſhall ac- 
euſe another perſon or perſons, to be guilty of 
treaſon, murder, or other felony, blaſphemy, inceſt, 
or any other heinous crimes; in ſuch caſes, the 
ſaid juſtice or juſtices ſhall forthwith cauſe ſuch 


perſon or perſons to be apprehended ; and after in- 
quiry made in the cauſe, the ſaid juſtice or . juſtices, 


if they find cauſe, ſhall commit the offender to pri- 


ſon, or take ſufficient Ba1L, if the caſe by the law 
be bailable; and ſhall take the information of the 
party accuſing upon oath. and. bind him to proſe- 


cute; and ſhall take the teſtimony or depoſition of 


the witneſſes likewiſe upon oath, and bind them to 


give an evidence; and ſhall alſo take the examina» 


tion of the party accuſed. All which recognizances, 
informations, depoſitions, and examinations, the 
ſaid juſtice or juſtices ſhall certify to the next quar- 
ter ſeſſion, aſſizes, or criminal courts reſpectively ; 
to the end that juſtice may proceed againſt them ac- 


cording to the la x. | 


NV. 


Ay if any nobleman, baron, or baily, or any 
in their names, having power, ſhall AcclAlu the 
RicurT of Juz18DICT1ON, to proceed againſt any 
delinquent apprehended by a conſtable for any capi- 
tal crime; then, and in that caſe, any of the juſ- 
tices ſhall receive ſecurity of the ſaid party who re- 
quired the defender to be delivered to him, that 
juſtice ſhall be duly miniſtred; and then ſhall cauſe 
delivery of the ſaid perſon to be made to him: And 
the ſaid juſtice of peace, at the next ſeſſion, ſhall 
certify the whole matter to the bench; to the ef- 


fect they may inquire, whether juſtice hath been 


accor- 


taken therewith, 


Fas] 


accordingly miniſtred, and if any fault be found, to 
advertiſe his majeſty's council, that order may be 


XXXVI. 


3 Tas ſaid juſtices ſhall, twice in the. year, at the 
firſt of December and the firſt of June, take up a liſt 


of the Poor in every pariſh, within burgh, or land, 
Into which number there ſhall no perſons. be re- 
ceived, who are any way. able to gain their own 
living. And to the effect theſe poor may no longer 


be neceſſitated to ſeek. their living, with ſuch hard- 


ſhip and difficulty, by ſcandalous vaguing as hither- 


to they have been in uſe of; the juſtices ſhall ap- 


point two or more perſons of good fame and quality 
in every pariſh to be overſeers of the poor in each 
pariſh aforeſaid ; and to authorize the ſaid overſeers 
to make due trial and examination of the condition 
and number of ſuch pore aged, ſick, lame, and im- 
potent inhabitants of th 

(ſelves) have not to maintain them, nor are able to 
work for their living ; as alſo of all orphans and 
other poor children within the ſaid pariſh, who are 
teft deſtitute of all help. And the ſaid overſeers are 
to inliſt and inroll all ſuch perſons, and to provide 


them ſuch a convenient houſe for their dwelling, 
either apart or together, as they ſhall judge requiſite. 


And upon conſideration had, what the neceſſary 


maintenance will extend to weekly; the ſaid over- 


ſeers are to call for the collections of the ſaid pariſh, 
or other ſums appointed for the maintenance of the 
poor thereof: And the perſons who have the ſaid 
ſums in their hands, are hereby required to deliver 


the ſame to the faid overſeers ; and their receipts 


under their hands ſhall be their ſufficient diſcharge. 


Which ſum ſo received, the overſeers are to diſpoſe 


proportionably to the ſeveral poor people aforeſaid, 


zecording as they ſhall find their neceſſities to re- 


quire, 


e ſaid pariſh, who (of them- 
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quire. And the ſaid overſeers are to take due trial 
of the good behaviour and carriage of the poor per- 


ſons liſted and inrolled as aforeſaid ; that if any of 


them, being ſo provided, ſhall go abroad to beg, or 
otherways miſcarry themſelves, or ſhall refuſe (being 
able) to work any manner of work that they are able 
to perform, in ſuch caſes the ſaid overſeers are to 
acquaint the ſaid juſtices therewith ; who ſhall ap- 
point ſuch puniſhments for the firſt fault, as in their 


| judgments they ſhall find requiſite ; and if they 


ſhall continue in ſuch miſcarriages, they are to be 


| holden and repute as vagabonds, and ſo to be pro- 


ceeded againſt according to the law in that caſe pro- 
vided. And to the end that there may be an exact 
performance of the premiſſes; the ſaid juſtices are 
hereby required, to call before them the ſaid over- 
ſeers once in every ſix months, or oftner if they ſhall 
think expedient, to give an account upon oath of 
the whole ſums received by them, and to produce 
the rolls of the ſaid poor, together with an account 
of what money they have received any otherways for 
the uſe of the ſaid poor; and after due conſideration 
of the charge, together with-the diſcharge thereof, to 
approve, allow, or diſallow the ſame, as ſhall be 
found juſt; and the ſaid juſtices are to take due trial 
and examination, how the ſaid overſeers have dil- 
charged their truſt. And in caſe of the refuſal of 
any of the ſaid overſeers, nominate and elected as 
aforeſaid, to accept the ſaid office; or, having ac- 
cepted, ſhall be found negligent therein; or ſhall re- 
fuſe or delay to give an account of their intromiſſions, 
when required as aforeſaid ; or to deliver what mo- 
ney ſhall be found reſting in their hands, undiſpoſed 
of, at the end of the year, unto ſuch new overſeers as 
ſhall be appointed ; in ſuch caſes, the offenders ſhall 
incur the penalty of 20 J. Scots, to the uſe of the poor; 
and ſuffer ſuch further cenſure, as the ſaid juſtices, _ 
at their quarter ſeſſions, upon conſideration had 'of 
their fault, ſhall ſee meet to impoſe. | 
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N xxx follow the inſtructions, anent CoxsrABLES. 


I. 


Ov ſovereign lord, with advice of his eſtates, 
finds and declares that the conſtables are to be 


made choice of, by the commiſſioners and juſtices 


of peace, in their quarter - ſeſſions throughout the 


whole country, two at leaſt in every pariſn, or more, 
according to their diſcretion, having conſideration of 


the quality thereof: In great towns likewiſe, not 


being cities nor free burghs, they are to appoint a 
number of conſtables proportionably to the greatneſs 


thereof. But in all burghs regal, and free cities, 


the conſtables are to be choſen by the magiſtrates of 
the ſame, And they are to endure and to be changed 


from fix to ſix months. And who ſhall refuſe to 


accept the charge, and not to give his oath for duti- 


ful execution thereof, ſhall be impriſoned, and fined 
at the diſcretion of the juſtices of peace at their next 


fitting. 
FE. 


For Low ET the oath to be taken by the conſtables: | 


I do ſwear, that I ſhall faithfully and truly 


diſcharge the office of conftabulary, within the pa- 


riſh of induring the time appointed to me ; and 
ſhall not, for favour, reſpect, or fear of any man, 
forbear to do what becometh me in the ſaid office: 
And above all things, I ſhall regard the keeping and 
preſerving of the king's majeſty's peace; and ſhall, 
at every quarter ſeſſion and meeting of juſtices, give 
true and due information of any breach which hath 
been made of his majeſty's peace, within the bounds 


of my commandement; and ſhall no way hide, cover, 


nor conceal the ſame, nor any of the proofs and evi- 
dences which 1 can give for the clearing and pro- 


ving thereof : So help me God. 


4 ”” all Aas 
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UI. 


ALL the conſtables, or at leaſt one of every parſſh 
intruſted with power to anfwer for the reſt within 
the ſaid pariſh, ſhall attend at every quarter ſeſſion, 
there to give information of all ſuch breaches of the 

eace and other miſdemeanors, as have happened 
within their bounds ſince the preceeding ſeſſions, and 
have come to their knowledge; and ſhall no way 
hide, cover, nor conceal the ſame; nor any of the 
proofs and evidences which they can give for the 
clearing and proving thereof ; and otherways to give 
the bench further information in any thing wherein 
they ſhall be required ; and to receive from the ſaid 


juſtices, at the end of the ſeſſion, ſuch order and di- 


rection, as they then ſhall injoin and appoint. 


. 


Evxxv conſtable in their reſpective pariſhes, ſhall 
apprehend any ſuſpicious perſons who are wight- 
walkers, and cannot give a good account of them- 
ſelves, and carry them to the next juſtices of peace, 
to find caution for their good behaviour, or other- 
wiſe be committed to priſon : And the ſaid conſtable 
or conſtables ſhall ſtay and arreſt all vagabonds, 
ſturdy beggars and Egyptians ; and carry them be- 
fore ſome juſtice of*peace, who ſhall take order for 
their committing to priſon, or other puniſhments, 
according to the ſtatutes of parliament. | 


V. 


Ev:xy conſtable in their reſpective pariſhes, ſhall 
arreſt all idle per/ons, who they know to have no 
means to live upon, and will not betake themſelves 
to any labour, trade or occupation, and ſhall carry 
them before ſome juſtices of peace ; who, after exa- 
mination, ſhall either commit them to priſon, or 
take ſurety of them for their appearance at the next 
quarter ſeſſion. N 


VI. ALL 
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ALL conſtables, in their reſpective pariſhes, ſhall 


apprebend every perſon or perſons, that ſhall be guilty 


and capable of ſlaughter, murder, theft, or any other 


capital crime whatſoever and ſhall require his neigh- 
bours to aſſiſt for ſafe conveying of ſuch perſon or 
perſons, to the next juſtice of peace ; who ſhall com- 
mit him, or them, or take ſurety according to the in- 
ſtructions given to the juſtice of peace in. ſuch like 
caſes: And if any perſon or perſons ſhall refuſe or 
delay to aſſiſt the ſaid conſtable or conſtables, in exe- 


cuting his or their offices; ſuch perſons, for refuſing 
or delaying, ſhall be impriſoned, or otherwiſe puniſh» 


ed by the ſaid juſtices at theif ſeſſions. 


V. : 
ALL conftables ſhall arreſt any perſons, not being 


in his majeſty's ſervice, who ſhall be found wearing , 
of hagbuts, guns, or piſtols, in any fort ; and ſhall 


carry them before ſome juſtice of peace, who is either 
to take ſecurity for their appearance the next quarter 


ſeſſion, or commit them priſoners till they do the 
ſame ; unleſs they be licenſed from the council, or 


ſome impowered from them to give ſuch licences. 


VIII. 


Ir any party complain to a conſtable, that he is 


tbreatned by another; then ſhall the conſtable ap- 
prehend the threatner, and carry him with the party 
complainer before the next juſtice of peace; and if 
he refuſe to go, then ſhall he carry him to priſon. 


3 pid 
\. Urow the appearance of any fray or ſtir betwixt 
arties ; the conſtable ſhall require the aſſiſtance of 
is neighbours, for ſundering of the parties: And if 


there be any harm done to the conſtable, or any 5 
oo - * the 
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the aſſiſtants, by them who made the fray ; they 
ſhall be puniſhed by the juſtices at the next ſeſſion. 


il 
> vie 
42 WaHen any perſon or perſons have made a fray, 
iS and then flee to an houſe; the conſtable or conſtables 
1 may follow to the houſe, ſ and require the maſter or 
* keeper thereof] to open the doors; which if he or 
* ſhe ſhall refuſe, he ſhall take notice of the maſter or 
Ki keeper of the houſe, and require witneſſes thereon. 
Ir And albeit the delinquent ſhall flee further, without 
57 the bounds of the conſtable's charge; yet may the 
8 conſtable follow, and apprehend him in a freth pur- 
N ſuit, and crave concurrence of the country for that 
effect. . | 
| X1. 
'S Tux conſtables in every pariſh ſhall execute all 
5 : ſuch precepts and warrants, as they ſhall from time 
W to time receive from the juſtices of peace. 
er XII. 
be * | 
or AnD that the ſaid conſtables may have /atisfaFion 
for their travels and pains ; our ſovereign lord, with 
advice aforeſaid, ordains the ſaid juſtices to give up 
| particular notes in writing, to the auditors of his 
i majeſty's exchequer, of the fines in brought to them; 
p- that out thereof, ſuch meaſure and ſatisfaction may 
rty be appointed and given to the ſaid conſtables, and 
| if alſo to the clerks of the peace, as may recompenſe 
their travels. Wherein if it ſhall be found, thar the 
ſaid fines ſhall not be ſufficient ; the ſaid lords of his 
highneſs's chequer ſhall appoint ſuch further ſatiſ- N 
IG faction to them, as in their diſcretion they ſhall think 
xt their labours and diligence do deſerve, and cauſe 
1 them to be paid off the ſame. | 
of 


the "ve 5 5 | Ad 
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AND noTWITHSTANDING of this abovewritteri act, 
and all the particulars aforeſaid contained in the ſame; 
our ſovereign lord, with advice and conſent of his 
ſaid eſtates, ſtatutes, decrees, and declares, that the. 
erection of the ſaid commiſſioners and juſtices of 
peace, and- grant of juriſdiction and privileges to 
them, and the making or approbation of the parti- 
cular acts abovewritten, introduced in their favours, 
or any thing therein contained, ſhall not be in any 
ſort derogatory or ' prejudicial to the rights, privi- 
leges, and liberties, granted and beſtowed by his ma- 
jeſty or his highneſs's royal predeceſſors heretofore, 
to any of his majeſty's ſubjects, of whatſoever eſtate 


or quality, from the higheſt to the loweſt: But de- 


clares, that the ſaid rights, privileges, and liberties 
mall remain in their own integrity, ſafe, intire, un- 
hurt, or unptejudiced by the premiſes, or any thing 
expreſſed in the ſaid articles and every one of them, 
and are holden as eſpecially reſerved and excepted 
out of the ſame. And left this abovewritcen reſer- 
vation ſhould ſeem altogether to deſtroy the power 
granted to the {aid jyſtices, or ſhould beget contro- 
verſy betwixt them and any other having right and 
liberty of juriſdiction as ſaid is; our ſovereign 
lord, with advice aforeſaid, for removing of all queſ- 
tion which may ariſe betwixt them thereanent, de- 
clares, that it ſhall not be lawful nor permitted to 
the ſaid juſtices, to make any citation of parties be- 
fore their courts, till the expiring of the ſpace of fif- 
teen days after the committing of the fact for the 
which the committer is to be conveened : At the 
compleat out-running of which ſpace, if any havin 
power and juriſdiction as ſaid is, hath omitted o 
neglected to uſe and exerce the privilege and liberty 
of their right and power; it ſhall then be lawful to 
the ſaid juſtices, to make citation, and to proceed 
againſt the parties, according to the power and au- 
thority given to them by his highneſs with 5 
* | | _ - afore- 


10 . 


aforeſaid, and conform to the particular articles 
above written in all points, and no other ways. 


Wuich all and ſundry the premiſſes, our ſovereign 
lord, with advice and conſent aforeſaid, ratifies and 
approves in all points, in manner as the ſame pur- 
ports; and gives unto them the ſtrength and force 


of acts and ordinances of parliament, and ordains 


execution to paſs upon the ſame as effeirs.“ 


SEVERAL of the large powers given to the juſtices, 
and to conſtables, in the aforeſaid inſtructions, ap- 
pear to have been copied almoſt verbatim from the 
Engliſb books concerning the office of a juſtice of 
the peace in thoſe arbitrary times; which, tho' in 
England they would now perhaps be thought exor- 
bitant, yet are in force (as hath been ſaid) in Scot- 


land by authority of parliament. Such: as, the 


power given to the conſtables ro apprehend-perſons 
under the. looſe and indeterminate deſcription of 
night walkers, not giving a good account- of them- 
ſelves ; and power given to the juſtices to bind them 
to the good behaviour, previous to any trial and con- 
viction of the offence : Power to the conſtable to 


arreſt idle perſons, having no means to live upon, and 


not betaking themſelves to labour; with power to 
the juſtices (as before) to commit or bind them over: 
So alſo, the power given to a conitable, on com- 
plaint of any perſon made to him (not upon oath} 
that another /breatens him, to apprehend the perſon 
complained of, and carry him before a juſtice ; and 
if he refuſes to go before the juſtice, then to carry 
him to gaol, 


Bur it is to be obſerved, that the aforeſaid power 
of appointing juſtices, with the other powers conſe- 
quent thereupon, by the ſtatute of James the ſixth, 
were only perſonal to that prince, and did not extend 
to his ſucceſſors. 4 WE 

. BUT 
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Bor by an act in the firſt parliament in Scotland 


of king Charles the firſt, Stat. 25. the ſame were con- 


tinued during that king's reign, with power to en- 


large and amplify the juriſdiction; as followeth : 


Our ſovereign lord and eſtates of parliament, ra- 
tify, approve, and confirm the eighth act of the 22d 


parliament, holden by king James the ſixth of eter- 


nal memory, intitled, ¶ Anent the juſtices for keeping 
of the king*s peace, and their conſtables]; in the whole 
heads, articles, and clauſes therein contained, admit- 
ting the generality hereof to be as valid and ſufficient, 
as if the ſame were all herein per expreſſum ingroſſed. 


Alſo his majeſty, and eſtates aforeſaid, give power, 


authority, and commiſſion to the lords of his ma- 
jeſty's privy council, to inlarge and amplify. the 


power and authority of the ſaid juſtices of peace, if 


they find it neceſſary and expedient ; and what they 
ſhall decree and determine thereanent, find and de- 
clare, that the ſame ſhall have the force, ſtrength, 
and power of an act of parliament.” 


Dvxixs the uſurpation of Oliver Cromwell, the 
like powers were given, with ſome few alterations ; 
of which the moſt remarkable were, that the juſtices 
might compel any perſon whatſoever to come before 
them, and proceed againſt all rioters and breakers of 
the peace, without exception ; and that their power 


' ſhould not be ſubject to ſuſpenſion for any number 


of days after commiſſion of the crime by reaſon of 


any exempt juriſdictions. But theſe regulations ex- 


pired with the authority that eſtabliſhed them. 


Tarn came the ſtatute of Charles the ſecond, in 


his firſt parliament or Scotland, flat. 38. intitled, 
 * Commiſſion and inſtruftions to the juſtices of peace and 


conſtables z by which it is enacted as followeth: Our 
ſovereign lord, taking to his royal conſideration, how 


much the appointing of juſtices of peace and con- 
| | | ſtablcs 


et 


tribute to the peace, quiet and good government 
thereof, and to the ſpeedy and impartial execution 
of law and juſtice to all perſons ſubjected to their ju- 


| ſtables, within all the ſhires of this kingdom, under 
the reign of his majeſty's royal predeceſfors, did con- 


riſdiction and power; therefore, and for the further- 


ance of theſe ends in the future, his majeſty, with 
advice and conſent of his eſtates of parliament, doth 
hereby ſtatute and ordain, that in all time coming, 
there ſhall be juſtices of his ye ap- 
pointed, within each ſeveral ſhire of this k ingdom, 
to be nominated from time to time by his majeſty 
and his royal ſucceſſors : Which juſtices of peace are 
hereby impowered to adminiſter: juſtice, and put his 
majeſty's laws in execution ¶ according to the parti- 


cular inſtructions therein after mentioned; which 


inſtructions are above ſet forth, under the ſtatute of 


James the ſixth. ] 6 


Ix the reign of king James the ſeventh (who wag 
James the ſecond of England), in the firſt ſeſſion of 
his firſt parliament of Scotland, an act was made 


a (fat. 16.) ratifying the aforeſaid acts of James the 


ſixth, Charles the firſt, and Charles the ſecond ; with 


a "a ſpecial additional power to the juſtices, to proceed 


agaioſt church irregularities and non-conformity. 
But that act (amongſt many others of that ſame king) 


was repealed by an act of the ſecond parliament of 
William and Mary. T1 on 


So that the matter, until the time of the union of 
the two kingdoms in the reign of queen Anne, reſts 
in effect upon the aforeſaid ſtatute of Charles the ſe- 
cond z giving power to the king and his ſucceſſors 
in all time coming to iſſue commiſſions of the peace, 
with authority to the juſtices to exerciſe their office 
according to the inſtructions above ſet forth. 
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Tur act of Union, 5 An. c. 8. brought in a con- 


ſiderable addition from the laws of England. For 
by the 18th article of the union, it is ſtipulated, 
That the laws concerning regulation of trade, 
cuſtoms, and ſuch exciſes to which Scotland is, by vir- 
tue of this treaty, to be liable, he the ſame in Scot- 
land, from and after the union, as in England ; and 


that all other laws in uſe within the kingdom of Scot- 


land, do after the union, and notwithſtanding thereof, 
remain in the ſame force as before, (except ſuch as 
are contrary to, or inconſiſtent with this treaty), but 
alterable by the parliament” of Great- Britain; with 
this difference betwixt the laws concerning publick 
right, policy and civil government, and thoſe which 
concern private right, that the laws which concern 
publick right, policy, and civil government, may be 
made the ſame throughout the whole united king- 
dom; but that no alteration be made in laws which 
concern private right, except for evident utility of 
the ſubjects within Scotland.” 


Fur THER, by the 6 An. c. 6. intitled, An alt for ren- 


dering the union of the two kingdoms more intire and 


compleat, it is enacted, That in every ſhire and ſtewar- 
try within that part of Great- Britain called Scotland, 
and alſo in ſuch cities, boroughs, liberties, and pre- 
cincts within Scotland as her majeſty, her heirs or ſuc- 
ceſſors ſhall think fit, there ſhall be appointed by her 
majeſty, her heirs or ſucceſſors, under the great ſeal of 
Great- Britain, a ſufficient number of good and lawful 
men to be juſtices of the peace, within their reſpective 
ſhires, ſtewartries, cities, boroughs, liberties, or pre- 
. <incts; which perſons ſo appointed, over and above 
the ſeveral powers and authorities veſted in juſtices 
of the peace by the laws of Scotland, ſhall be further 
authorized to do, uſe and exerciſe, over all perſons 
within their ſeveral bounds, whatever doth appertain 
to the office and truſt of a juſtice of peace by virtue 
of the laws and acts of parliament made in England 

4 before 


the 8 An. c. 16. for aboliſhing the method of exhi- 


6 An. c. 6. the juſtices of the peace in Scotland have 
ſufficient authority 4% receiv? information concerning 
crimes committed within the reſpective counties, and to 
commit ſuch offenders, or take ſecurity or reco:nizance, 


_ tion of the ſaid crimes; in conſequence whereof the 


formations againſt delinquents by the ſtreſs and por- 


= __— 
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before the union, in relation to and for the preſerva 

tion of the publick peace : Provided nevertheleſs, 

that in the ſeſſions of the peace, the methods of trial 

and judgments ſhall be according to the laws and 

cuſtoms of Scotland. Provided alſo, that nothing in 

this act contained ſhall be conſtrued to alter or in- 6 
fringe any rights, liberties, or privileges, heretofore has 
granted ro the city of Edinburgh, or to any other 

royal borough, of being W of ** withia their 

reſpective bounds.” 


. 


80 that, as ; by the act of union the I of England 
conceraing trade, cuſtoms, and exciſe were introduced; 
ſo; by this act, all the Engliſh laws, by which Re 
Juſtices have juriſdiction in relation to and for the 
preſervation of the publick peace, are enattcd to be in 
force for the lame purpoſe in Scotland. 


AnD this _— not only to the laws rk prevent- 
ing the peace. from being broken, as by requiring 
ſureties for the peace, or good behaviour, or the like 
bur alſo to offences actually committed, ſuch as 
come under the denomination of criminal, and for 
which the offenders are to be proſecuted at the ſuit of 
the king. For thus it is explained by the ſtatute of 


biting criminal informations by the porteous roll ; 
D 
reciting, ©** That whereas by virtue of the. act of 
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and to do other neceſſary acts for the el Fecgual proſecu- 


old method of taking up dittay, and exhibiting in- * 


teous roll, as the ſame was grievous, is now become 

unneceſſary ; it is therefore enacted, that the ſaid 

method of taking up dittay, and exhibiting infor- 
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mation by the ſtreſs and porteous roll, ſhall be to- 
tally aboliſhed to all intents and purpoſes whatſo- 


ever.” 


Ap as to other matters not relating to the peace; 
there are acts paſſed in almoſt every fefion of parlia- 
ment, giving power to the juſtices in Scotland ro pro- 
ceed in the execution thereof; ſometimes ſpecially, 


OY 


as in acts made for Scotland only; or otherwiſe ge- 


nerally, in afts made for the whole united kingdom. 


So that the juſtices in Scotland have all that po- 
wer which they had by the laws of Scotland bel | 
the union ; anda large additional power, from the 


| laws of England before the union; and from the 


laws enacted by the parliament of Great Britain. 


In order therefore to obtain an intire knowled 
of the whole office of theſe juſtices in Scotland, the 
laws of both kingdoms muſt undoubtedly be taken 


into the account. 


Tux laws of Scotland, are but few in compariſon z 
and generally fuccin&t and fhort. But it is to be 
obſerved, that there is one thing in the Scotch laws, to 
which our laws are not ſimilar. Their ſtatutes, or 
acts of parliament, by non-uſes loſe their force and 
'obligation. And this lord Stair reckons as a com- 
parative excellence in their law. Notwithſtand- 
ing, (he fays) that their ancient common law 
continues unaltered by contrary uſage, yet their 
ſtatutes or acts of parliament are liable to deſyetude, 
which never jncroaches on the other. And in this 


, (fays he) we differ from the Engliſh; whoſe ſtatutes 
ol parliament, of whatſover antiquity, remain ever 
in force till they be repealed ; which occaſions to 


them many ſad debates, publick and private, upon 
old forgotten ſtatutes.” Starr. B. . 16. 


AND 


[ 45 ] 

Anp Mr. M. Douall ſays, * Many. of our, old 
deotch ſtatutes have run into deſuetude; a contrary 
uſage, acquieſced in by the lawgivers, -being a tacit 
abrogation of them. But if theſe Jaws (he adds) do 
concern the publick policy of the kingdom; a diſuſe of 
them paſt memory, or a contrary, practice, regular- 
ly will not derogate from them: a cuſtom againſt 
ſuch laws will always remain erroneous, and cannot 
be eſtabliſhed by any length of time.“ 1 . 
Douall. B. 1. Tit. 1. /. 60. eee 

Tux only difficulty therefore that remaineth with 
regafd to the Scotch ſtatutes ſeemeth to be, to deter- 
mine with preciſion, which of them are now in force, 
and which of them are abrogated by contrary u- 


ſage. 


As to the laws of England made before the union, 
there ſeemeth to be no material difficulty. 


Wirz reſpect to the laws made by the parlia- 
ment of Great Britain, there ſeemeth to be ſome 
foundation of doubt, no rule having been hitherto 
eſtabliſned whereby to aſcertain which of them ex- 
tend to Scotland, and which do not. And in this 
the learned ſeem not to be altogether agreed. In 
ſome ſtatutes, there is a ſpecial proviſo, that the 
fame ſhall not extend to that part of Great Britain 


called Scotland: Concerning theſe, there can be no 


doubt. Others import to be enacted for the king- 
dom of Scotland only: As to theſe likewiſe the caſe 
is very clear. There are other ſtatutes, in which 
there are manifeſt indications that they are intended 
for both kingdoms; as where it is expreſſed, within 
the kingdom of Great Britain, or ſometimes leſs ex- 
plicitly, as, wil bin this kingdom, —— within this 
realm, — within bis majeſty's dominions, and the 
like; and the circumſtances at the ſame time are 
equally applicable to both kingdoms. 1 


On 


[ 46 ] 


On the other hand, there are acts which refer to 
ſome preceeding Engliſh act only, and recite incon- 
veniences nut incident to the other part of the united 
kingdom; theſe have evident ſignatures that they 
are intended for England only. | 


Bur the queſtion is, where an act is general; as 


if it expreſs, that if a man ſhall commit ſuch an 


offence, he ſhall, upon conviction thereof before a 
Juſtice of the peace, forfeit ſo much. The clauſe 
(which is not infrequent in ſtatutes) excepting Scot- 
land, ſeems to imply, that if the exception had not 
been, the act would have extended to Scotland. And 
if ſo, far the greateſt part of the Britiſb ſtatutes, 
which give cognizance to juſtices of the peace in the 
reſpective caſes, extend to both kingdoms alike. 


To give ſome inſtances : — There have been ſe- 


veral acts in Scotland made with reſpect to vagrants, 
evidently. framed from the like regulations made in 
England, modified only according to the different 
circumſtances of each kingdom. Then comes the 


Britiſh act of the 17 G. 2. c. 5. which recites, 


«© Whereas the number of rogues, vagabonds, beg- 
gars, and other idle 1 perſons, daily in- 
creaſes, to the great ſcandal, loſs, and annoyance 
of tbe kingdom. And therefore enacts ſeveral re- 
gulations to be made with regard to ſuch offenders ; 
and repeals the whole Engliſb law relating to va- 
grants prior to the ſaid act, but ſaith nothing of the 
Scotch laws. It may ſeem from hence, that the 
Scotch vagrant acts are intended to continue in force, 
fo far as they are not altered by the ſaid act; and 


that in other reſpects this ſame act ſhall be in force 


in Scotland; and, conſequently, in order to exhibit 
the whole law relating to vagrants in Scotlaud, thoſe 
acts of Scotland, and this preſent Britiſh act are to be 
taken together. And accordingly, Mr. M. Doual! 
85 | _ obſerves 


[ 47 ] 


obſerves in this caſe, that the Britiſh act muſt be the 
rule, in deſcribing who ſhall be rogues, vagabonds, 
and ſturdy beggars, and the like; as likewiſe with 
reſpect to their puniſhment : but as to the legal ſet- 
tlement in a pariſh, to which the vagrants are to be 
ſent, in order to be corrected or maintained, it muſt 
be taken from the Scotch acts; and by the lateſt of 
theſe, the party's reſidence in a pariſh the laſt three 
years is the rule: And accordingly it was found 
by the Lords, in a caſe of maintenance of a poor 
perſon, that ſuch pariſh was bound to ſupport him. 
(Cafe of the town of Dunſe, June 5, 1745.) 1 Ms 


Douall. B. 1. Tit, 2. J. 59. | 
Tur Britiſh act of the 12 An. t. 2. c. 18. con- 


cerning ſhips caſt on ſhore or otherwiſe in diſtreſs, / 
refers only to two Engliſh acts; yet inaſmuch as the 


ſubje& matter thereof concerns both kingdoms alike, 
and the directions therein require that the conſtables 
and others, within the ſeveral ports within ber ma- 
jeſty's dominions, ſhall take order for the preſervation 
of the ſhips and goods, it may ſeem to extend to the 
whole united kingdom. | 


Tx ftatute of the 16 G. 2. c. 31. concerning 


priſoners attempting to eſcape; the 6 An c. 31. a- 
bout ſervants firing houſes ; the ſeveral Britiſb acts 


againſt gaming; are expreſſed generally: Yet Mr. 


Me Douall recites them as of force in Scotland, be- 
cauſe they are general, and not limited to England. 
B. 1. Tit. 8. /. 200. Tit. 10. . 73, 206---211, 


Tur 24 G. 2. c. 44. for rendering jufttces more 
ſafe in the execution of their office, by the ſtyle 


thereof, is adapted to proceedings in the courts of 
England. Yet (Mr. M Douall obſerves) from the 


oat and intendment of it, that ir may juſtly be 
thought, it ought to take place alſo in Scotland, 
ſince (as he adds) it is not limited to England. B. 4. 
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4. 17. / 17. And in the caſe of the duke of Doug 
laſs, v. Lockbart of Lee, Dec. 18. 1753, the court of 


ſeſñon was of opinion that this act did extend to 
"Scotland; But on appeal to the houſe of Lords, 


this determination was reverſed ; the Lords being of 
opinion, that it is limited to England. 


S0 the 32 G. 2. c. 28 for relief of debtors with 
reſpect to the impriſonment of their perſons, altho? 
general, yet referring chiefly to the manner of pro- 


_ ceeding in the Eng courts, which is not com- 


patible to the courts of Scotland, doth not ſeem to 
mo unto Scotland. 3 M. Douall. B. 4. Tit. 37. 
14. | ; e : 


8 So alſo the Amden of the 8 Anu. c. 14. and 11 


G. 2. c. 19, concerning diftreſſes for rent, tho* ge- 
neral, yet extend only to England ; becauſe they are 
inconſiſtent with the method of recovering rent by 


the laws of Scotland. 1 M.. Douall. B. 1. Tit. 17. 


1 9. 


Tus ſtatute of the 6 G. 2. c. 31. tecites in gene- 
ral, Whereas the /aws now in being are not ſuffi- 
cient to provide for the ſecuring and indemnifying 
pariſhes and other places from the charges ariſing 
from baſtard children ;” and therefore enacts, that 
on application to a juſtice, he may cauſe the reputed 
father to be apprehended, and commit him to priſon, 
unleſs he give ſecurity: to indemnify the pariſh, or 
enter into recognizance to appear at the next ſeſ- 
ſions, and to abide ſuch order as ſhall be made in 
purſuance of the ſtatue of the 18 Eliz. c. 3. Which 
act, for the reaſons abovementioned may ſeem not 


only to extend unto Scotland, but alſo to bring in 


conſequentially the ſaid ſtatute of the 18 Eliz. 


Tux ſtatute of the 31 Eliz. c. 5. limiting the 
time within which actions ſhall be brought on penal 


ſtatutes 


* 


axe 


ene- 
uffi- 
ing 
ſing 
that 
uted 
iſon, 
,, Or 
ſeſ- 
le in 
hich 
not 
g in 


- the 


— 
at utes 


>, 
flatutes then made or 40 le made, hath been adjudg- 
ed by the court of ſeſſion to be the. rule in Scotland 


as to Britiſh ſtatutes. 1 M. Douall. B. 1. Tit. . J. 
46. 2 M* Douall. B. 4. Tit. 23.5 16. 


Axp generally, Mr. AT. Douall obſerves, when a 
Britiſh ſtatute, extending to Scotland, enacts a crime, 


tho' it mentions the ſame to be triable before the 


courts at Weſtminſter, without directing where it is 
to be proſecuted when committed in Scotland (as is 
ſometimes done 10 yet the ſame is to be tried before 
the court of juſticiary, to which are ſaved all its 
powers and privileges by the articles of the union; 
for, as to all crimes committed in Scotland, that 
court regularly is competent, and conſequently ſuch 
ſtatutory crimes committed there muſt be ſued be- 
fore the ſame, or go unpuniſhed. Thus where a 
ſtatute in England, before the union, enacted any 
thing to be a crime, and directed the fame to be 
proſecuted before a certain court; yet if it did not 
provide, that it ſhould not be ſued elſewhere, the 
other courts, that would have been competent at 
common law, if no ſuch particular court had been 
| + have juriſdiction likewiſe in it. For (in 
the words of Lord Coke, 2 Inſt. 448.) if the mean- 
ing of ſuch ſtatute were, to exclude other judges 
than thoſe that are named, there muſt be words ne- 
gative, as, not in any other court, or, not before 
any other judges. And by the ſame rule, where a 
Britiſo ſtatute mentions particular judges for having 
cognizance in any crime thereby enacted, without 
ſuch excluſive words; the judges ordinary, either 
in South or North Britain reſpectively, mult be com- 
petent to try the ſame, as the crime happens to be 
committed in the one or the other part of the united 


kingdom. 2 M. Dotall. B. 4. Tis. 9.21. 


Uros the whole, the juſtices in Scotland ſeem to 
have more power, than hath uſually been exerciſed 


Dd | . 
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there. And they were, by the aforeſaid inſtructions, 
under ſeveral diſcouragements. They had only a 
concurrent juriſdiction with the owners of franchiſes; 
or rather an inferior juriſdiction, being only to act 
in caſe the other ſnould neglect for a certain number 
of days. They were accountable and ſubordinate to 
the privy council ; and in many cafes were only to 
report” offences to the council or others, rather as 
informers than judicial officers. [And above all, 


whilft the clanſhips ſubfiſted, it was ridiculous for a 


juſtice of the peace to ſend a conſtable, either alone, 


or attended with the power of his conſtablewick, to 


apprehend an offender; when the whole confederacy 
would immediately appear in arms to defend him. 
But now theſe circumſtances are greatly altered, as 


by other ſtatutes, ſo particularly, by the act for a- 


boliſhing the hereditary juriſdictions (20 G. 2. c. 
43.) ; by the act for diſſolving the privy council of 
Scotland, and enacting that there ſhall be only one 
privy council of Great Britain, which ſhall have the 
ſame power as the privy council of England had be- 


fore, and no other; and giving power to the juſ- 


tices in Scotland in all matters relating to the peace 
which the juſtices have in Zxgland (6 An. c 6.); 


and by the act of the 20 G. 2. c. 50. for aboliſhing 


the tenure of ward holding, and thereby diſſolvin 

the feudal combinations, againſt which the peace o 

_ of any kind could oppoſe but a very feeble re- 
ance, : 


Ix hath appeared, that the law concerning the 


office of a juſtice of the peace is the ſame, in both 
Parts of the united kingdom, in all matters relating 
to the revenue, and to the preſervation. of the pub- 
lick peace, and in abundance. of other inſtances by 
Britiſh ſtatutes. Theſe ſtatutes, except where they 
Particularly relate to Scotland, are generally drawn 
up by Engliſhmen, and conſequently, follow the 


Engiiſb mode of expreſſion, and apply to the Englifh 


5 courſ- 


on} 

courſe of proceeding : and, without a judicial deter- 
mination in particular caſes, it cannot expreſsly be 
defined, which of them extend to Scotland, and 
which do not. Or rather, a parliamentary declara- 
tion would be uſeful in this reſpect, as it would ſet- 
tle all doubts at once. Or, it may be conſidered, as 
the laws of the two kingdoms in the inſtance before 
us are ſo near to each other already, whether it 
might not be convenient to advance one ſingle ſtep 
further, by enacting, that the office of a juſtice of 
the peace ſhall be the ſame throughout the whole 
united kingdom. In which caſe, it would previouſ- 
ly be requilite, to examine the laws of both king- 
doms reſpectively, and from thence take out what 
may be uſeful, and repeal the reſt. For there are 
many things in the laws of either kingdom, which 
might be beneficially transferred into the other : 
and there is much rubbiſh in both, that incumbers 
the office, and had better be done away. In the 
mean time, the judicial courſe of proceeding in the 
ſeſſions might continue the ſame in Scotland as here- 
tofore, according to the reſervation in the act of 
Queen Anne abovementioned, until time ſhall utter- 
ly wear off all diſtinctions; which at preſent (if ex- 
amined) will be found to be chiefly nominal, dif- 
fering more in technical terms and expreſſions,.than 
in ſubſtance and reality. 
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: A 
Abjuration, Path of; ſee Paths. 


Abjuration of the realm by a popiſh recuſant, form of, iii. 461. 


e. 125 | 
| . Of Acceſſaries in general, vol, i. pag. 1. e 
Acceſſary, what, 1. None in the higheſt offences, ib. Nor in the 
loweſt, ib. Only in felony, ib. In felonies by ſtatute, 2. How far 
 accefſaries by ſtatute, ſhall have their clergy, ib. Ye 
II. Of Acceſlaries before the fact, i. 2. | 
Being abſent or preſent at the commiſſion of 
_ counſelling, commanding, or abetting, - 3. 
III. Of Acceſſaries after the fact, i. 5. 8 
Knowing the fact to be committed, 5, Relieving, comforting and aſ- 
2 ſiſtin » 1d | 
IV. low as be proceeded againſt, i, 7. | py 
How far bailable, 7. In what county to be tried, ib. And principal 
may be included in the ſame indictment, ib. Principal to be firſt 
tried, ib. Both may be tried by inqueſt, 8. May be tried though the 
rincipal be not attainted, ib, Receiver of ſtolen goods may be tried 
before the principal, ib. Where charged as acceſſary to more than one, 
ib, Where-the principal is erroneouſly attainted, g, When acquitted 
may be indicted as principal, 10. Whether the principal acquitted may 


the fact, 2. Procuring. 


be indicted as acceſſary before, ib. Principal acquitted, may be indicted 


as acceſſary after, ib. Acceſſary before, acquitted, may be indicted 
as acceſlary after, ib. Form of indi&ment of acceſſary before the 
fact. 11. Ditto after, 12, ; 1 


Vor. IV. Ee Action 


XIII. Innkeepers ſuffering opp, © 1. 36. 


. 


Arion popular. See Inkormation. 
— i. 12. 


en to be mate to alt names in writs, by the kur. 1 K. Foc. 5, ind a cents 


mentary on that ſtatute, ib. 


= 73 See Stamps. 

Adultery. See Lewdneſs, . 

Iffidavit for burying in woollen, form of, iv. 453 15 
Affirmation, quaker's, form of, iti. 212. 


| Bffray. . 16. N ie 8 


I. What is an affray, 15. 
II. How far it may he uppreſſed * a private peo, i i. 18. 
III. How far by a conſtable, ib. 5 15 
IV. How far by a juſtice of the peace, 19. | 
V. Puniſhment of an afﬀray, 20. 
Ne to apprehend affrayers, 20. 
Indictment for an affray, 3 „ te 200 AE 410; 
hr 


a0 and Beer, See Extiſe. 
heros; i. 21s 


Concerning inns and alehovſes in general, i rr: 5 

Difference between inns and alehouſes, 21. Licence to creat i inns, Y 
Inn indiftable, 22. Innkeepers ſelling ale, ib. Inns to be licenſed, ib. 
Power of juſtices by the commiſſie 4-4 

II. Selling ale without licence, i. 22. Z 

LL & JIE alehouſes, i. 25. | 
By two juſtices at a general meeting, 2 5. 77 ie dicke, * to be af. 
certained,- 26. Certificate of perforis be leenſt 4, 15. Whether a 
mandamus will lie to compel the juſtices to grant a ok 1b, What 
juſtices are prohibited ron NS Wi licences, 28. Stamp, ib. Li- 

|; cence -_ ſpiFittious liqu 1 ib, Wine licener, - * A for made 

wines, ib. 

IV. Recognizance and forfeiears deset i. 20. ö 

To be filed at the ſeſſions, 430. - Penalty © a otherwiſe; ib. 


© Recogrizdtices” ts be ' catendered, ib. Fee for the recogniaance, ib. 
Proceſs on the en is, Ferm we ts an yo ny liquors 
after being difabled, 


V. To what places the ace ſhall extend, i. 32. Ert 
Licence reſtrained to the place, 32. Perſon dying or removing, ib. 
VI. How long the licence ſhall continue in pry i, # ror 11 
VII. Offences in omen, ale, i. 1. 5 | 
VIII. Iunke m obli to receive gueſts, i. 33. Ren e 
IX. Soldiers in alehouſes, i. 33. 0 


LN. Concerning —— veſſels, and the meaſure of ; 11 70 Juſtice to rate 


the price of veſſels, 34. Barrel, What, ib. Qvarts and pints to be 
marked, ib. Whs Mall mark then, 33: "ThUfGtiiews 2 n 


XI. Cogſpiriopg to enhance the 1 of ale, 1 35. 


XII. Selling in veſſels of plate 


* 
* r—_ $4 
« * 
"yp 


XIV. Perſons guilty of tippling, i. 37. 


k 
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penalty of tippling, 37. Alehouſe keeper guilty of tippling, 38. 
XV. Concerning drunkenneſs, i. 38. 
Drunkennefs no excuſe for any crime, 38, Spiritual 2 ib. Po- 
nalty for the firſt offence, ib. Second offence, 39. inquire 
thereof, ib, In what time, ib. None to be twice — for the 
ſame offence, ib. Alehouſe-keeper drunk, ib. Navy, ib. 
XVI. Detaining I for the reckoning, i. 39. General power of detain- 
ing, 39, Harſe to be detained only for his own meat, 40. Reckoning 
to be in particulars; and veſſels to be ſealed, ib. Goods ſuffered to 
be taken away not to be retaken, ib. Goods ſeized, not to be uſed, * 
ib. Whether they may be fold, ib. WM 
XVII. Goods of a gueſt ſtole out of an inn, i. 41. - WM 
Innkeeper anſwerable for goods om 41. Who ſhall be * 3 
gueſt in this reſpeR, ib. | | 
XVIII. Guefts flealing goods, i. 42. 
Information for ſelling ale without licence, 42. Summons for ditto, 
43» Convittion for ditto, ib. Commitment-for non-payment cf the 
penalty for ditto, 44. Precept to the high conſtable, to iſſue warrants 
to the petty conſtables, to ſummon alehouſe keepers to be licenſed, 45. 
The form of the warrant above directed, ib. Licence to keep an ale- 
| . | Houſe, 46. Recognizance of an alchouſe keeper, 47: Information of 
d. drunkenneſs, 48. Summons thereupon, 48, Warrant to the church 
b. Wardens (if not preſent at conviction, or offender makes default) to 
receive the penalty of drunkenneſs, 49. Warrant to levy the penalty 
of drunkenneſs, on non-payment, ib. Certificate by the conſtable 


af. of want of diſtreſs, 50. „ to the ſtocks Are ans ib. 4 
"WM Alias tapiag. See Protels. | I 
* Almanacks. See Stamps, | \ 
Li- Annuities, i. 51. I 
ade 8 Certificate of che nominee's life, 51. Couleriting orders, ib. AC iy 


ſignment of annuities, ib. 


Ideas, © See Phyſicians, 


ib. 2. | 
ib. 1 = what, 52, In what cafes an appeal may be 8 ib. 
105 9 bin what time, ib. May be brought before the ſheriff and co- 
roner, ib. Beſoi e juſtices of the peace, ib. Perſans ac quitted on, ib. ; 
2 Pardon, ib. 5 i 
A 8 pples and pears, i. 53. 2 11 
; Appointment, form of, clerk of the peace, i. 325, 1 * 


of ſurveyor of the hi hways, 11. 392. 

of aſſeſſors of the land tax, with their charge, ii. 51. 

—— — and charge of the collectors of the lan "tax, with warrant to 

rate d0ollect, iii. 51% 

> de — — of overſeers of the poor, iii. 264. 

ä ————— and charge of aſſeſſors of the kc, 3, tax, iv. 300. Fl 
——— and charge of collectors of the window n | „ 
Vppraiſement of goods diſtrained, form of, i. 447. : 9 


Apprehending offenders, See Arreſt, _ „ 
1 i. 53. e e 


nalty I. Who may take apprentices, 1. 54. 
| Be 2 | In 


. 


E N D E- X. 
In huſbandry,” 54. In trades in towns . ib. In trades i in 


market towns not corporate, 55. In any place, ib, * ib. 


Number reſtrained, ib. 
II. Who are compellable to be bound apprentices, i. 56. 


Who ſhall be bound, 56. At what age, ib. 
III. Binding, i. 56. 


Binding to be by deed, 56. And indented, 57. And by we name of 
an apprentice, ib. Binding otherwiſe void, ib. Stamp, ib. Addi- 
tional ſtamp, ib. Infant bound though under age, 60. 


IV. Binding of poor. apprentices, .i.. 61. 


Power to bind, 61. Power to take, ib. Indenture to o be tamped, ib. 
Perſons refuſing to take, ib. 


V. Money given to bind out poor ap pagan i. Gi 15 


VI. Binding poor apprentices to the ſea ſervice, i. 3. 
Who may be bound, 63. Who ſhall take, 64. Age to be inſerted 
in the indenture, ib. What money ſhall be given with him, ib. In- 
dentures to be regiſtred, ib. Apprentice how to be conveyed to the 


port, ib. Counter part to be then executed, 68. Protection from 
being impreſſed, ib. When impreſſed, the maſter to have the wages, 


ib. Exempted from the 6 d. a month, ib. "Maſter to enter his ap- 
prentices on clearing out, 66. The ſame to be inſerted in the coquet, 

ib. Regiſtry to be kept in the ports, ib. Differences between ſuch 

maſters and apprentices, ib. Penalties, ib. Maſter dying, ib. 


55 VII. Differences between the maſter and apprentice, i. 67. 


Miaſter may chaſtiſe his apprentice, 67. Whether the maſter himſelf 
can diſcharge his apprentice, - ib. Differences between the maſter and 
apprentice by 5 Eliz. c. 4. ib. Differences between the maſter and 
apprentice, by the 20 G. 2. c. 19. 73+ ae, . into an- 
other ſhire, ib. 


VIII. Apprentice ſtealing his maſter's 8 i. 74. 


AX. 2 away an apprentice, i. 74. 

X. Aſſigning apprentices, i. 74. pets, 

XI. Maſter dying, i: 75. PDE 

XII. Apprentices ſetting up their trades, i. 77. . 25 
Indenture of a pariſh apprentice, 79. Aſſent of two juſtices,” 81. 
Warrant to levy 101. for not receiving a poor apprentice, ib. Sum- 
mons of the maſter for miſuſing his apprentice, 82. Summons of the 


apprentice on complaint of the maſter, 83. Order of diſcharge by 


four juſtices at the ſeſſions, 83. Complaint of an apprentice to two 
Juſtices, againſt his maſter, 84, Summons of the maſter by two juſ- 
tices on complaint of the apprentice, ib. Diſcharge of. an apprentice 
by two juſtices on the maſter miſuſing him, 85, Complaint to two 
© "Juſtices of the maſter againſt the apprentice, ib, Warrant for a difor- 
derly apprentice by two juſtices on the, aforeſaid complaint, 86. Com- 
mitment of an apprentice to the houſe of correction, on complaint of 
his maſter, by two juſlices, 86. Diſcharge of an apprentice by two 


| Juſtices, on complaint A the maſter, 87. Arran an an ap- 


prentice, ib. 


Approver i. 38. ”" 
Aqua vitae. See Exciſe. BE he + 
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Armour 8 * Stores. . 15 
Armour popiſn. See Poper. ; 
Armour ſeizing. See Affray. 
Arms. in what inſtances juſtifiably to be worn, i, 17. 
Army. See Soldiers and Oey 
Arrac. See Extile. g 
Za et. i. 88. 
Arreſt, i. 89. 
I. Who may or may not be arreſted, 3, 90. 8 
Privilege of parliament, 90. Peers and bodies corporate, ib. Perſons 
3 charged in execution, ib. In churchyards, ib. On Sundays, ib. 
II. For what cauſes of ſuſpicion, an arreſt may be, i. go. 

Suſpicion, 90. Cauſes of ſuſpicion, 91. Common fame, ih Cir- 
| cumſtances of guilt, ib. Flight, ib. Evil Company, ib. —_ 
: idle, ib. Hue and cry, ib. Where no crime is committed, ib. 

: III. By whom the arreſt ſhall be made, i, 911. 
: Arreſt without warrant, 91. By private 5 ib. By 8 
» 


92. By Conſtables, .ib. By any perſon whatſoever, ib, Arreſt with 

warrant, ib, By the ſheriff or conſtable, ib. Sheriff, may depute, 

| ib. Others cannot depute, ib. Where a conſtable may execute it 
4 out of his own diſtrict, ib. Any perſon may execute, ib, But not to 0 
de dire ged to the party, 93. Where directed to two Jointly, ib. $ 

IV. The manner of an arreſt, i. 93. | 1 


To be gone about immediately, 93. Oppoſing the execution; ib. 

. a Arreſting in the night, ib. Arreſting in another Fig ib. Taking 1 
d the power of the county, ib. Breaking open Doors, 94. Killing in * 
5 the arreſt or purſuit, 96. Whether the conſtable need to ſhew his war- : 


rant, 07. No arreſt by words, 98. Fee after arreſt, ib. 


V. What is to be done aſter arreſt, i. 98. * 
By a private perſon, 98. By a watchman. ils By an officer by war- Tg 
rant, 90. Returning the warrant, ib. Conſtable indemniſied, ib. 2 

| Fee for arreſt, 100, i 

b Arſon. See Burning. POR | 4 

5 Artificers. See Servants. . 5 A 

a- Iſſault and battery, i. 100. 5 1 

1e IJ. Aſſault what, i. 100. 

8 II. Battery what, i. 101 

70 III. In what caſes they may be juſtified, i. 101. 

if- IV. How puniſhed, i. 192. 

ce Warrant for an aſſault, 102. Indictment for an aſſault, ib. 

No Iſſaults, ſuch as do not amount to the forfeiture of a e for furety 

r- of the peace, iv. 175. 

m- elment of the ſeveral counties for the militia, iii. 125. 

of Uzes, i. 103. 

vo Aſſize, u hat, i. 103. The circuit commiſſions, ib. Sheriffs Juſtices 

p- and others, to attend there, ib. Conſtables mens 104. 

| Attachment, i. 105, | 
N Attainder, i. 105. 
5 Fttaint, i. 106. a 
2 ; Fttorney, „ 5 
dur Who, 106, Juſtice of the peace not to at as ey ib. _— 


Ee 3 
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ſneriff, ib. Steward. of a franchiſe, ib, Requli, ib. Perſon con- 


victed of barratry or other crime, ib. To de bound for five years; id. 


Affidavit to be made thereof, ib. Actual ſervice for the whole five 
years, 107. Swearing and admiſſion, ib. alty of acting * 
inrolled, 108, To have no more than two Quilts; | Attorney 

be admitted a ſolicitor, ib. Solicitor may be admitted an = my 


May be admitted in other courts, ib. May act in the name of an 


other attorney, ib. May act in inferior courts' of tecord. -Perfoug 
unqualified not to act in the ſeſſions, 109, Nor in the county cburts, 


ib Privilege, ib. Misbehaviour, ib. 2 when under png 
ment. 110. Name to be inſcribed on writs or o 
ing for a perſon unqualified, 111. Suffering a perſon ualiſied to 


er proceſs, ib. Act- 


act in his nate, ib. Suffering wilful delay; ib. To deliver a bill ſigned, 
15. Penalty for a wrong dra ib, Client to . a. Tack to 
Pay, ib. Taxation, ib. ; 

i. 112. 


4 What things may be ſubmitted to arbitration, i i. 172. 


Actions F 112. Matter of freebold, ib. Matters of . 
113. Debts due by ſpecialty, ib. A Thing ret, ib. Criminal 
offences, 114. Matrimonial cauſes, ibs | 


I᷑. The ſeveral kinds of ſubmiſſion to arbitration. 3. 114. 


III. 


By . 114. By covenant, ib. By rule of court, us. gs bond, 


dy bond and rule of court, 116. Whether ſubmiſion 
pul be countermanded, ib. 


The award, aud therein what'ſhall be deemed a good: award, and what 


ME 
rs cannot adminiſter an oath, 116. Award beſt to be in 


A E Whether it ſhall be upon ſtamp, 119. To be accord- 


e ſubmiſſion, ib. To be beneficial to either party, 118. To 
Tg poſſible and lawful, ib. To be cettain and final, ib. Arbitrators 


cannot proceed after appointing an umpire, 119. Award to be con- 


mirued favourably, except in caſe of partiality or corruption. Where 


award appoints no time, the thing is to be done immediately, 121. 
Demand to be before attachment, ib. On tender and refuſal the party 
reruſing ſhall nevertheleſs ſign a releaſe, ib. A form of ſubmiſſion 
rule of court, 122. Arbitration bond, ib. Condition to ſtand to the 
award of two arbitrators, in common form, 123. Condition to ſtand 
to the award of three arbittators, or any two of them, and an umpire 
appointed, ib. Form of an award, cat 85 ee 165 an en 1550 
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. i. 118. 


Licence of a badger. 130. Condition of the recognizance, 131. 
Badger's licence I in wo five ob cou. ones 1 Drover's * 


Bail. i. 132. 


I, What it is, i. £99: 6 ; $587 
If. Difference between bail a mainprine:. i. 133. 


III. 


Where a perſon may be diſcharged without bail, i. 555 


IV. Who may or may not be bailed, i. 133. 
V. Who may bail, and the manner of it, 1, 139. 
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VII. Denying bail where it ought to be granted, i. 141. 
VIII. Granting bail where it ought to be denied, i. 141. 
IX. Of bail by writ of habeas corpus, i. 142. | 
X. Acknowledging bail in another man's name, i. 144. 


Bailiff. - See Shevife, 


Baker. See Bread. 
Banks deſtroying, i. 146. 
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Form of bail, 144. Warrant for deliverance, 146. 


Powdike, 146. Sea and River banks, 147. Piles for ſecuring banks, ib, 


Bankrupt, ROPE 6 


Derivation, 147; "Deſcription of a bankrupt, 148. For what debts a 


commiſſion ſhall * be iſſyed, and what is to be done previous thereto, 


1506. © Ming the commiſſion,” 151, Commiſſioner's dath, ib. Notice 


in the gazette of the commiſſion being iflped, ib. Bankrupt to ſurren- 
der, ib, Creditors to come in, ib. Chufing aſſignees, 152. The 


Money, with whom to be lodged, ib. Who fhall vote for aſſignees, 


ib. Chufing new aſſignees, ib. Bankrupt not furrending to be appre- 


"hended, 153. Bankrupt to deliver up, ib. To be at liberty to in- 
ſpect his papers, 154. Shall be freed from arreſt, ib. If in priſon 


when the commiſfian is iſſued, ib. To be examined, ib. Not ſur- 
rendering and conforming, felony, 156. Other perſons concealing the 
bankrupts, 156. His wife may be examined, 157. And every other 


t Fan His eſtate to be dilpoſed of, by ſale or otherwiſe, ib, His 
u 


ture eftate, ib. Lands fold onA fide, ib. Eſtate tail, ib. Eſtate 
mortgaged, 158. Cuftomary lands, ib. Effects which he hath as exe- 


cutor, ib. Commiſſioners may break open doors, ib, Bankrupt frau 


dulently conveying, ib. Compounding with the perſon ſuing out the 


commiſſion, ib. Debtor paying to him, 159. Money received of him. 
Purchaſer not to be impeached after five years, ib. Bankrupts con- 
veying their goods and Keeping poſſeſſion, ib. Debt due to the king, 
ib. Commiſſioners may ſtate accounts. ib. May refer to arbitration, 
and compound, ib. Joint traders, 160. Reward for diicovering, ib. 
Perſons having ſecurity to have only their ſhare, ib. Securities for 
money not become due, ib. Bottomree· inſurance, ib. Moztgagee, 
161. Landlord for his rent, ib. Apprentice, ib Intereſt how to be 
computed, ib. Aſſignees how far anfwerable for loſſes, ib. Afignee 
cannot retain for money due to himſelf, ib. Swearing to a ſalſe debt, 


Aſſignee to keep books; ib. Firſt dividend, 162. Allowance to the 
bankrupt, ib. Certificate aud allowance thereof, ib. Bankrupt's duty 


after allowance, 164. Commiſſioner's pay, ib. Half fees an rene w- 
ing the commiſſion, ib. Attorpey's bill, ib. Bankrupt dying, ib. 
Second dividend, ib. Bankrupt's diſcharge, 165. Sureties not diſ- 


charged, 166. Commiſſioners to account and pay the overplus, ib. 


Proceedings to be entered, ib Remedy on commiſßoner being ſued, 


ib. King's death not 10 abate. the commiſſion, ib. Warrant to ap- 


Bargain and ſale. 
Warratry, . 167. 


prehend a bankrupt, ib. Commitment thereupon, 167. 
. Inrollment. : a 


J. What it is, i. 167. 
II. Row puniſhed, i. 167. 
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Warrant for a barrator, 169. „ 


8 Barrel, 
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Books, Popiſh. See Popery. 1 = 5 oth Fo 


I” N DC Er X. 
Barrel, of beer and ale, quantity of, aſcertained, Is. 348 
Baſtards, i. 170, 
I, Who ſhall be deemed a baſtard, i. 170. 
Meaning of the word baſtard, 170. - Baſtard born in lawful marriage, 
ib. How far the wife's oath ſhall be admitted in ſuch caſe, 172. Child 
3 a divorce, 173, Widow _— a n wr her huſband's 
eath, 1 | 
II. Securing 4 reputed father, i. 174. | 
III. Order of filiation, and appealing 8 i. 177. 
IV. Puniſhment of the mother and reputed father, i. 188. 
V. Mother or reputed father running away, i. 9 
VI, Murdering a baſtard child, i. 190. 
Concealing the death of a baſtard child, 190. Giving a potion to cauſe 
abortion, 191. 
VII. Capacity of a baſtard child as to jnliertance, i. 191. 
Voluntary examination of a woman with child of a baſtard, 192. Exa- 
mination aſter birth, ib. Wartant for apprehending the reputed father 
before birth, 193. The like after birth, ib. Commitment thereupon, 
194. Bond to indemnify the pariſh, 195. Condition of a recognizance 
for the reputed father to appear at the ſeſſions, and to abide ſuch 
order as ſhall be made, 196. Warrant of the two next juſtices for the 
mother, with a ſummons for the reputed father, to make the order of 
aliation and maintenance, 197. Order of filiation and maintenance, ib. 
Condition of a recognizance to * at the ſeſſions after the Mr no: 
performed, 204. | ü 
ADD. wy See Allault, 85 
Bawody houſe. See Lewdnels. 
Beer. See Extile. | | 
Behaviour. See Surety. 
Bent, 205. 
Bigamp, i. 205. 
Billets. Sec Fuel. 


able of dimenſions of, ii. 211, / 


Black aff, i. 207. 


Black lead, i. 209. 

Blackmail, an explanation of, iii. 198. 

Blaſphemp and prophaneneſs, i. 210. | 

= Blaiphemy, 210. Depraving the eſtabliſhed religion; ib. Denying 
the Trinity, ib. Repreſenting the Deity in flage plays, 211. 
Chriſtians depraving the Chriſtian religion, iv. 

Blood corrupted. See Forkeiture. 

Bond, arbitr tion, form of, i. 122. | 

Certiorari, on a conviction of keeping aogh or engines for deſtroying 

game, ii. 286. | 

to indemnify a pariſh in the caſe of a baſtard child, form of, i. 3 

Bone lace. See Buttons. 

Books i. 213. e 


+ 


Bows. See Game. 
Feinde. See Extile. 


I. N. D E. N. 3 1 
Braſs. See Pewter, | 3 6 Dig+5 NF Rs 1 


Bread, i. 213. | 5 eat 


e, Allowance ta the bakers, ib. Penalty of diſobeying the aſſize, ib. 
1d Tables of aflize, ib. Aſſize to be ſet in Avoirdupois weight, 219. 


I's | Price of grain how to be aſcertained in London, ib, How in other 
79 cities and towns corporate, 220. How in places within counties at 
large, ib, Bakers may inſpect the certificate, 221. , Bakers to pay no 4 
fee for the aſſize, ib. Form of the returns to be made, ib. Form of 
publication of the aſſize, 222. Bread of different denominations not 1 
to be allowed at the ſame time, 223. Hundreds may be divided for 
ſetting the aſſize, ib. Clerk of the market to keep books, 224. 
iſe Aſſize not to be altered until the price of corn alters 3 d. a buſhel, ib. 
Puniſhment of officers for default, ib. Buyer or ſeller to declare 
price of corn ib. Magiſtrates may ſend for them, ib. Bakers of 


ra- read made 6f other grain than wheat, to conform to the aſſize, 22 5. 
ler True making of bread, ib. Adulterating meal, 226. Undue mix- 
n, - tures of meal, ib. Penalty for deficiency in weight, 227. Mark, ih. 7 
ice | Penalty of ſelling for a greater price than is ſet by the aſſize, 228. F 
ch | __ _ Houſes may be entered to ſearch for bread, ib. Mills and other places | 
he mamay be entered to ſearch for adulterated meal, 229. Penalty of having 
of £2 in poſſeſſion unlawful ingredients, 230. Penalty of obſtructing ſearch, 
ib. ib. Perſon intereſted not to act as a magiſtrate, ib. Journeymen of- 
10! fending, ib. Manner of convicting offenders, 231. Form of the 


conviction, 232. Application of the forfeitures, ib, Certiorari, 233. 
Appeal, ib. Indemnity of perſons proſecuted for any thing done on 
this act, ib. Limitation of actions, 234. Saving of the right of others, 
ib. Proceedings where the aſſize hath not been ſet, 235. Information 
of undue mixture in making bread, 239. Summons thereupon, ib, 
Form of conviction, 240. Warrant of diſtreſs on non-payment of | 
nalty, ib. Return of the warrant of diſtreſs indorſed upon the War- 

_ _rant, 241. Commitment for want of diſtreſs, ib. Gi 

Breaking gaol. See Priſon breaking. 

Breaking open doors. See Arrelt, 

rewers. See Exciſe, 
bery, i. 243. 


Bridges, i. 243+ ; | 7 1 8 > | 1 1 
ng | I. Who ſtall repair, 1. 243. 1 1 9 
Th II. Power of the leet to inquire thereof, i. 245. 


III. Power of che juſtices in ſeſſions, i. 245. = 
IV. Concerning the 300 feet at the ends of Bridges, i. 246. 
= Indictments of bridges, i. 246. | 
i VI. Charges of. repairing, i. 247. 
"s VII. 3 of the — i. * | 
VIII. Manner of repairing, i. 248. 
IX. Purchaſing lands adjoining, i. 248. 
X. Contracting for a term of years, i. 248. | 
2 | Inditment for a bridge out of repair, i. 249. 
Buggery, i. 249 WS, : 
he puniſhment, 250. Principal and acceſſary, ib. 
Navy, ib, Pardon, ib, | 


ls. 


on 
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Burglary, i. % ½ / fœ[ rs 
I. What is burglary, i i. 280. 20 Ca 
| Derivation of burglary, 250. Definition 0 of, 251. Paniſhwen dan Ca 
1 Reward for convifting = burglar, I, 25. * Ca 

Indemnity for killing him, + Charges of ALY Rs SAL reim- 
burſed, ib. 1 ne I pariſh offices for taki 5 convicting 
him, 256. 40 l. for taking and conxicting, ib. 40 ol to the executor 
of aiperfon killed. 257. 40/, and a pardon for convicting two ac- 
 complices, ib. Sheriff how to be repaid, ib. Warrant to apprehend 

- _- - @burglar, ib. Indidtment for 2 burglary, 258. Indictment for 

4 borglary and “ 259. See Larceny, 

19 "'Vurning, 4 1. 288. 

| = Houſe! being atithe-common law, 258. By ſtatute, burning a dwell 

tif * ng-hovſe, or corn barn, 262. 1 nt barn or ſtack of corn in the 

P northern counties, ib. la, the night, ſacks of corn or hay, barns, houſes, 
kilns, ib, By the black act, 263, Houſe burning not bailabie, 264. 


"a Burning afhip, ib, Wood growing, ib. Ling, gols, fupze, or fern, ib, 1 
f - _ *Gobs, fuzze, or fern, in foreſts, ib. A laden cart, or fire wood, 265, 
11 Puniſhment-of a ſervant careleſely firing a houſe, ib. TP breatning to 
| burn a houſe, ib. | 1 
Burping in woollen. See Woollen manufacture. 1 
Butehers, 1. 265. 
8 Not to fell fat cattle alive, 265, Conſpiring to raiſe the price of 
5 | victuals, ib. Not to kill in a walled town, 228. Selling unwholeſame 1 


i fleſh, ib. Not to kill or fell on the Lord's day, ib. Not to water 
= hides, ib. Selling rotten hides, ib. Exerciſing the trade of a x tanner, 
f 267. Gaſhing hides, ib. 
Butter and cheeſe, 1. 267. | 
1. Concerning the packing, weight, and Sandes of hitter i. 457 
Weight of the caſł to be marked, 207. Weight of a pot to be marked, 
ib. Weight and goodness, 268. Owner to ſet his name on the caſk, 
ib. cheeie emanger to deliver due quantity. and quality, w. Cheeſe- 
monger ſhall not repack butter, ib. In what time che proſecution mY 
be, 269. Proſecution not to be if the buyer hath Wen it, ib 
Fraud after ſale, by the ſeller, ib. | 
IT, Concerning ingrofling and regrating butter and cheeſe, i. 269. | 
Not to be ſold again but by retail, 399: Ingroſſing, ib. en, N 
270. Cbeeſemonger i in London, ib. 
HI. Concerning the ſhipping of butter and cheeſe for London, i. 270. 
No undue preference, 270. Book of entry, ib. Maſter. W re · 
fuſing to take in, ib. Appeal, ib. Exception, 271. 


e 


ce 


IV. Exporting of butter and cheeſe, i i. 27 1. oF wort: 1! 1 
V. Importing of butter and cheeſe, i. 271: HE . 1 
Buttons, i. 271. 5 P 


Foreign buttons, 27 10 Wood bacon "ws (Cloth besen, b. 
Wuping of titles, i. 274. f 
1. By the common law, i. 274. e 
II. By Ratute, i 274. PF : 
„„, TU bats, pF 
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Callico. See Exciſe. 
Cambrick. See Linen, 


Candles. See Gxcile, 


Capias. See Proceſs, 
Cards. See Stamps. | 
Carriezs, i. 275. 
tier, who, 275: Rates for carriage, i, Carrier travelling on 
Sundays, 277. Taibezzelling of goods, ib 1 Op ning a pack, ib. 
Stealing goods after ha t to the HD Carry? arrying to another 
place, 1 b. Robbed, ib therwiſe 5 or damagin goods, Lk 
Goods delivered to his ſervant, ib. How far it is nn 
een what the goods are, ib, May indi for ods ſtolen, as die own 
perty,. 279. Perſon ſtealing his own . Foul the carrier, ib. 
Taſual d death. See Deodand. 
Cattle, i. 280. 
1. What number of cattle a man ſhall keep, i i. 280. 
Merc proportion ſhall be obſerved, 280. None to ** above 2000 
eep. 
II. Concerning the bringing of cattle into England, i. 280, 
Cattle of the Iſle of Man, 280. Scots cattle, 28 1. Iriſh catile, ib, 
III. Buying and ſelling of cattle, i, 282. 
None to buy and ſell in the ſame market, 282. Nane to (ell again in 
leſs than five weeks, ib. Drivin on Sundays, ___ 
IV. Stealing, killing, or maiming of cattle, i. 282. | 
Killing or wounding in the night, 282. Stealing, or killing with in- 
tent to ſteal, 283. Killing or wounding by the black act, ib. 
See Butchers, and Badgers, 
by the conſtable for want of diſtreſs, whereon to levy the penalty of 
| drunkenneſs, i. 50. | 
—— of a pariſh ſettlement, ui. 271. 
— — of the ialiſting of a ſoldier, iv. 131. 
of a vagrant paſs, id. 265. 
Certiorarf, i. 284. 
Certiorari, what, 284. What things may 5 centified without a writ 
of certiorari, ib, 
I. In what things it is grantable, 284. | 
| In caſes where a writ of error lies not, 284. Where not ſpecially. pro- 
hibited by ſtatute, ib. After conviction, ib. Aſter iſſue joined, 285. 
Where the court is bound of right to grant it, ib. Not for heinous 
crimes, ib. 
II. How to be granted and allowed, ii. 288. 
On indictment or preſentment, 285. On an order or convidien, 286. 
III. The effect of it, i. 288. * 
Subſequent proceedings void, 288. Except where is worn, i 
D judgment, 1 Removes all after the teſt of jag Removes - 
the record itſelf, ib. How far it ſupercedes the obligation of a recog- 
- _ Hizance, ib, . Caſe where it is awarded againſt law, ib. 
IV. The return of it, i. 288. 
Schedule of the execution of this writ annexed to it, 290. 


Challenge; 
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allenge. See Jurors. | | 
amperty. See Maintenance. 
Chance medley, See Homicide, e 


Cheat, i. 2 90. 1421. 


5 Puniſhable by the common law, i. 290, 
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II. By ſtatute, i. 291. 


Warrant of two juſtices to apprehend an offender, 3 309. | , 


A and Church-pard, i. 301. 


— 


III. Their duty in levying rates 3 A 


a, L 


Original of the word church, 301. Vaiting of churches, ab. ' New 
« © charches, ib. Markets in che church-yard, ib. Arreſt in the church 
or church hard, ib Brawling in the chufch or church- yard, ib. 
„Strike g in Bache, . S with a fo hs Aſa, 392- Sa- 
crilege, ib. 


Church wardens, i. 302. * 


I. Who are exempted from being cl church e 1. 303. 


Attorneys, 303. Apothecaries aud ſurgeons, ib. Dirty Wanger 
ib. Other diſſenters, ib. Perſon having convicted a felon, Perſon 
ſerving in the militia, ib. 


II. Chuſin and ſwearing church wardens, with their duty thereupon, 
65 i. 30 8 2 


Who may be choſen, bb by whom, 303. Refuſing to take the  of- 
_ tice, 304; Refuſing” to ſwear them, ib, Church warden's oath, ib. 
A body corporate, ib. How 8 they ſhall continue, ib. 

therein of veſtries, and ſele& vel. 

tries, N 304. 
1 a veſtry, 304, Who ſhall have a vote in the veſtly, 395- 
ay adjourn the veſtry, ib. Laying the rates, ib. © Majority-to 
bind bind de pariſh, ib. Entring in a book, ib. Select veſtry, ib; Two 


rates, one for the fabrick, another for the ornaments, of the church, ib. 


Equal pound rate, 306. Tenant, and not the landlord, to be charged, 


ib, Impropriator how far chargeable, ib. u n againſt * rates, ib, 


Rates how to be recovered, ib. 


IV. Their duty as to repairs, i. 307. a2 


Who ſhall repair, 307. - Who may colpel the repairs to be tas ih. 
Difference between adding ſomething new, and repairing the old, ib. 
Majority may rebuild, ib. Repairing the chancel, ib. Repairing an 
iſle, 4208. -- Seat unſeparable from the houſe, ib. 


V. Their duty as to ſundry other matters, i. 308. 


-.. Cheeſe, 


Overſeer 308. Churchway. ib. Vacancy, ib. Worldly nicken 


tze Lord's day, 309. Profanation of the church, ib. Attending divine 
ſervice, ib. Loitering in the church yard, ib. Levying 12 dJ. a Sunday 
for not coming to church, ib. Sports on the Lord's day, ib. Conven- 


ticle, ib. Recuſants, ib. Excommunicate perſons, ib. Ornaments of 
the church, ib. Bells, ib. Regiſter, ib. Communion, 310. Incum- 
bent, ib. Charity briefs, ib. Strange preachers, ib. Bury ing in 
woollen, ib. Perſons denied Chriſtian burial, ib. Eating fleſh on kh 


days, ib. Unlicenced alehouſe, ib. Gaming, ib. Drunkenneſs, ib. 


Sufferin tippling, i ib. Spirituous liquors, ib, Corn, ib, Butter and 
id. oreign cattle, ib. Weights and meaſures, 311. Hawkers 
and pedlars, ib. Militia, ib, Greenwich hoſpital, ib. County 4h 
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III 


ECTS 


ib. * Servants firing houſes, ib. Tracing bares, ib. Surveyors of the 
highways, ib. ae, e : 
Of preſentments ; and therein concerning ſideſmen or aſſiſtants, i! 31 


Oiath to preſent, 311. Book of articles, ib. Statute preſent nents, 1b. 


When to preſent, ib. Fee for taking in preſentments, ib. Miniſter 

may preſent, ib. Sideſmen, 3 12. Sideſman's oath, ib. Prefentment 

on common fame, ib. | els © * wid 

Their accounting, i. 312. . | 

When to account, 312. How compelled to account, ib. © Actountin 
to a ſelect veſtry, 313. Vouchers, ib, - Allowance of the — i 
Account allowed final, ib. AI IS 1 OED 
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VIII. Their puniſhment on miſbehaviour, i. 313. 


Churchwardens committing waſte, 3 13. Pariſhioners may be evidence 
againſt them, ib. Not anſwerable for indiſcretion, 3114. 

eir indemnity on doing their duty, i. 31k. F 
Double coſts, 314. att HT USE BE 


* 


Clergy, i. 314. : 
J. Clergymen, i. 314. 


Liable to the poor, 314. And to the highways, ib. And to other 
Public charges, 315. Shall not farm, ib. Shall not buy to ſell' again, 
ib. Shall not ki a tan-houſe or brewhouſe, ib. May be impriſoned 
for incontinency, ib. Privilege againſt an aſſault, ib. May have the 
benefit of clergy more than once, ib. Shall not be burnt in the hand, 
id. Shall not ſerve temporal offices, ib. Shall not ſerve in war, ib. 
Need not appear at the torn, ib. Shall not be arreſted in the church, ib. 
Shall not be taken on a ſtatute ſtaple, 316. Nor on a capias, ib. She- 
riff ſhall not levy on his eccleſiallical goods, ib. Shall not be amerced 
of his ſpiritual goods, ib. Diſtreſs not to be made on his ſpiritual in- 
| heritance, ib. Shall not pay toll of his ſpiritual goods, ib. Obſer- 
vation, ib. 1 . | „ | 
Benefit of clergy, i. 317. 
Original of benefit of clergy, 317. 


—- 


III. By what perſons it may be demanded, i. 318. 


III. In what caſes it may be demanded, i. 320. 


| Others beſide clergymen, 318. Women, ib. Heretics, Jews, Turks, 5 
rſons excommunicate, ib. Perſons having had clergy once, 319. 
Burning in the hand, ib. Burning not a concluſive proof of conviction, 
ib. Conviction how to be certified, ib. How it may be otherwiſe cer- 
tified, ib. How tried whether he is the ſame perſon; 320. 
Formerly allowed in all felonies, 320. But not in treaſon or petit lar- 
ceny, ib. Clergy taken away by ſtatates, ib. Allowed in new felonies 
unleſs taken away expreſsly, ib. Therefore where clergy is excluded, 
the inditment mult bring the offence within the ſtature, ib. Indictment 
dn a ſtatute which ouſteth of clergy, an offence which was felony at 
| common law, 321, Acceſſary, ib. | Fa 
IV. At what time it muſt be demanded, i. 321. | 8 
To be demanded after conviction, 32 1. May be allowed though not 
demanded, ib. * 


* 


V. Effect of clergy allowed, i. 322. 


Perſons having their clergy may be continued in gaol, 322.” May be 
: tran'ported, 
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tranſported, ib. Shall forſeit their goods, ib. But not lands, 1 
88 reſtored, ib. AQtionable to call im Et ib. 


i. 322. 
Who hal point, 322. Once not to be ſold, ib. Oath, 323. 
Qualifying, Not to act as ſalicitor, ib. Shall certify outlawries, 
ib. 8 deliver eſtreats to the ſheriff, ib. Shall deliver eſtreats into 
the exchequer, ib. Upon oath, ib. Penalty of eoncealing fines, 324. 
Fees, id. — be 3 for ann Aae of a 
lppi ng of money, Coin. | 
Tic makin ng: See Servants. , 25 
Cloth, and tlothiers. See Moollen manulanire, | 
Coaches and chairs. See Exciſe and hackney woathen. 
Coals, and eoalpits, i. 325. 
Saving on fire, 328. Drowning, id. Nn 1 1 = on 
s, ib. 


Cocoa nuts. See Excile, 


Coffee. . a Excile, . 
Coin, i. 326, 
Original of the word, 326. Value of coĩn, Thy as foreign 
coin, ib. Copper coin, ib. Counterfeiting 5770 of this realm, ib. 
. Counterfeiting the fore n current coin, i ib. 8 ping, waſhing, filing, 
üb. Impairing, diminiſhing, falſifying, ib. 2 n Colouring, 
328. Counterfeiting halfpence and hig i 55 ounterfeiting coin 
not current, 320. 3 8 in falſe money, ib. Coining — and 
tools, 330. Selling of 185 6, 331. Bulli on, ib. Blanched copper 
and other baſe metal, 332. Paying coin under value, ib, Ottering 
falſe money, ib. Having falſe money in Poſſeſſion, 4. Falſe mo- 
ney, what to de done with, ib. Bail, ib. Ri Judgment, 
ib. Excepted out of the general pardon, ib. Reward for convicting 
an offender, ib. Pardon to accom ot WO 335. Fharges of 
roſecuting, ib. 1 
t. i, 3 36. | 
Without warrant, 3 35. eee. what, i, 
I. Who may be committed, i. | 
Perſons not bailable,. or 2 din og bail 3 . Perſons cis of con- 
tempt, ib. Perſons charged with clony Ys e on ſuſ- 
picion, 337. Perſons not paying their fine, ib. 
To 7 p 70 i. 337. 
2 1 » 337 · Houſe of correction, ib. Stocks, w. Differem 
unty, i 


II. Form of the commitment, i. 268, $5, 
In whoſe name, 338. The party's name; ib, Oath, oO Ga, ib, 
Conclufion, ib. Seal, ib. Time, ib. Place, ib. 
| * Charges of the commitment, i. 339. 
V. Gaoler ſhall receive the priſoner, i. 340. 
Gaoler refuſing to receive, 340. | 
VI. Gaoler ſhall certify the commitment, i. 341, 
VII. Commitment diſcharged, i. 341. 
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Mittimus for felony, 341. General form of a warrant of commit · 


ment, 343. 
Commitments, forms of, ſuited to various occaſions, viz, | 
— general form of, to the houſe of Mentee ü. 42 1. 


N Pri 
— to the ſtocks for ee K 

— — of an apprentice to the houſe of eee, on complain of his 
maſter, by two juſtices, i. 866,  _ 

of a bankrupt, i. 167. Es ED hg 4 

of the reputed father of a baſtard, i i. 194 

— eee. of undue mixture of bread) for want of diſ- 
tre 35. 4414. 

—＋＋ — in 47 75 of dilkrebs, to the houſe of correAton, in the caſe of clan 
deſtine removal of 5 i. 443. 

— —— for want of diſtreſs for eeping dogs or engines, ii. 286. 

| of a higler, for want of diſtreſs, on conviction of having game in 
bs poſſeſſion, ii. 289. 

—— for want of diſtreſs for hunting and kilting deer, 3 li, 294- 

a a. militia man, not appearing to be incolled; on e Adi. 

8, lit. 190. 

— of Rel, view, iv. 28. 

—— 0f a ſervant to the houſe of Ae for mikehariour, ir. 25. 

————— ;pot profane wearing, iv. 204. 


| — ot a vagrant to the houſe of correction, iv. . 263. 


- of a pet ſon apprehended by the watch; iv, MB 


; Gb Gs for ſtealing wood, i AV. 319. 
: — — for 


deſtroying trees, iv. 32 1. 
Common (naſance by digging holes therein.) See Highways, | 


Common prayer, i. 343. 


Impugners of the book of common prayer, 343. Miniſters  derogting 
frond the book of common prayer, 344. Perſons depraving it, io. Re- 
ſident —— to read it, ib. 

Complaint before two juſtices in the caſe of pou: clandeſtinely 2 
form of, i. 440, 444. 


———— of a ſervant for wages, iv. 90. 


of a maſter againſt a ſervant for milbehaviour, iv. 92. 
——— of a ſervant againſt a matter for ill uſage, iv. 94. 
Conditions of arbitration, form of, i. 123. 
— of a recognizance to appear and give evidence, i. 484. 
—— of a recognizance to prefer a bill of indiftment, ii. 446. 
——— of a recognizance to appear and give evidence at the ons 1 in a 
ceeaſe where the king is a party, iv. . 
Conies. See Game. 
Conjuration. See Wireheratt, 
Conſpiracy, i. 345. | 4 
1. What it is, i. 345. 
By the common law, 345. 55 later, 346. 
II. How puniſhed, i. 348. 
On actions, 348. On indiQent, we” 
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Ediiffable, 3. 348. a0 T7 

I. Of the antiquity * original of conſtables, 1. 349. Bo 
Antiquity of high conſtables, Tote 57% tees 

= Who ſhall not be a conſtable; i; 35 2. ore 

Women, 452. Phylicianz, 353. Surgeons; ib. Apesbecaries, ib. 
Attornies, ib. Barriſters at law, ſervants to 3 of parliament, ib. 
| Aldermen of London, 354. Captain of the guards, ib. Militia man, 
jb. Where there afe others ſufficient, ib. Diſſenting teachers, ib. 
Proſecutors of felons, ib. Whether he may ee a deputy, ib. 
Diſſenters appointing a deputy, ib. 
III. How to be choſen and ſworn, i. 355. me 
By whom to be choſen, 355: By whom to be Coin, ib. o 
Chuſing, ib. Chuſing high conſtables, ib. Petty conſtables appointed 
dy juſtices of the peace; 356. Where no conſtable hath been before, 
ib. Where the Jeet ſhall make default, 357. Mandamus to compel 

—=” ſwearing a conſtable, ib. Conſtable refoling to be ſworn, ib. How 

a dec lon, ib; Coniſtable's oath, ib, 363. Oaths of allegiance and 
upremacy, 358. 

IV. His power as a conſervator of the peace, i. 358. 

* ** 8 for an affray in his preſence, 358. But not — — he is 
abſent, 1 

V. His duty as a ſubordinate officer to juſtices of the peace, i. 3 88. 

VI. His indemnity and protection in his office, i. 359. — 
Double coſts, 359. Proper county, ib. No action if he Se 2 
copy of the warrant, ib, No action but within fix months, 360. Con- 
ſtable aſſaulted need not go back to the wall, ib. 6—— 

VII. Concerning the expences of his office, i. 360. 7 
Charges of making diſtreſs, 360. Charges of conveying an a offender 
to gaol,'ib. Charges ab it vagrants, ib. 

VIII. Concerning his account and removal from his office, i. 361. | 

©  Indiftment for not taking the office, 362. Conſtable's ns 363. 


Contzatt for che maintenance of. * poor, iii, 441, 


Convittion, i. 353. 

general form of, 364. 

of ſelling liquors after being diſabled, i. 32. 

of ſelling ale without licence, i. 43. 

for undue mixture of bread, i. 232, 240. 

of keeping dogs or engines, ii. 283. 

for killing deer, ii. 292. 

of gaming, ii. 300. 

of receiving ſtolen goods, iii. 71. 

of receiving materials embezzelled by workmen, i iv. 7. 
of embezzelling ate in the clock and watch wanufadlur, | 
iv. 83, 

of profane ſwearing, iv. 202. 


Corn, i. 370. 


1: The meaſure of corn, 1. 370. 
Buying corn in the ſheaf without meaſuring, 370. Peaally of elle | 
otherwiſe than by Wincheſter meaſare, ib. Farther n 15 18255 
ference of meaſures, 371. 
II. Cutting corn growing, or burning ſtacks of corn, i. 37 1. 
III. Exportation of corn, i. 371. 


The 


i * 5 k * 


The king may prohibit by proclamation, 372. Duty on expotatiof 
taken off, ib. — on exportation, ib. Penalty of hindering ex- 
portation, ib. Fe | | . Wo 
. — of eors; i. 37 


ib; 2 Poundage on importation, 374 Price of corn how to be aſcer- 
ib. rained, ib. Fraudulent importation, ib: See Foreſtallers, and 
* „ A DEED 

ib. I. Who may be a coroner, i: 377557. 


Dignity, ib. Eſtate, iB. 


II. How choſen, i; 375. 5 7 
ef "Fg be Thoſeh 1 the county court, 378: - County to anſwer for him; 
ted 3576. © Office not void by the king's death, ib. To be ſworn, ib. 
Tre, 8 hers not choſen by the county, ib. Chief juſtice, id. 
pel III. His power and duty in taking an inquiſition of death, i. 376, <> 
low Notice, 376: Burying without notice, ib. Lying unburied, 1b. Pre- 
and | | cept to ſummon a jury, ib; Jury, 377. Default in not appearing; ib. 


Swearing and charge, ib; View of the body, ib. Where the body 

: cannot be viewed; ib. Form of the 2 e where a perſon is ſlain, ib. 
E 19 Where a perſon ſlain is found -in the fields or woods, 478. Wounds; 
ib. Defendant's defence, ib: To inguire of the murderer's lands and, 

— Perſons drowned; or ſuddenly dead, ib. Flight, ib. 

ownſhip ametced for an eſcape, 379, Deodands, ib. Coroner's 


rs2 rolls, ib. Sheriff's rolls, ib: Adjourning after view, ib. Burial, ib; 
on- ä Certifying to the afſizes, ib. Perſons dying in gaol, 380. Inquiſition 


juaſhed, ib. e Oe | 
on IV. His power and duty in other matters, i; 380. | 
nder _ © Treafore trove, $80: © Executing proceſs, ib; Outlawry, 381. Ap- 
| eals, abjuration, ib. Ns ir (Ee 55 
V. His ſees, i: 38 1. 8 Te | 33 
Fee of 138. d. 381. Fee of 20 8. and gd. a mile; ib; 
VI, His rene Ro a; doing his duty, i; 381. ho RN Ls 
Coroner's precept to ſummon a jury, 382, Juror's. oath on the co- 
roner's inqueſt; ib. Witneſs's oath, 383. Inquiſition of murder, ib. 
Inquiſition where one hangs himſelf, 3984. Inquiſition where one 
drowns himſelf, 385. Where one dies a natural death, ib. Where 
one dies in gaol, ib. On one von tompos nientis, ib. On offe for cutting 
his throat; 386. For killing another in his own defence, ib. Where 
the murdereris unknown, 387. A wk ng 
Cdttagezi. 3879. 
Counterfeit. See Coin, cheat, fofgery; 
- County cont, i. 389, | 


ture, When to be holden, 389. Where to be kept, ib. Haw far the ſheriff 
is judge, 300. Of what ſum this court bath cognizance, ib. Of what of- 

' fences this court hath cognizance, ib. One plaint for one treſpaſs or 

| contract, ib. Writ of juſtices, ib: Who ſhall act as attorney in this 
. | court, ib. Summons, ib. Declaration, 391. Continuance, ib. Dies 
ling | datus, ib. Anſwer, ib. Plea of Reehold, ib, Judgment and diſtreſs} 
Dit- ib. Removal by rec:rdare, 1 quo by pone, 15. Removal after 


Yor; IV. diſconti - 


1 N D. 


diſcontinuance, 392+ 'Outjawrygrodiounndd;: wa Handred court, 
ib. | 


County zate, i. 392. 


Several rates thrown into one ** county rate, 392: Seſſions to 
lay the rate, 393. Places exempted from part of the rate, 394. Places 
exempted from the whole rate, ib. High conſtable to make demand, 
Overſeers to pay, ib. To be by diftreſs, ib. High conſtable's 
receipt, ib. Caſe where there is no poor's rate, ib. Northern coun- 
ties, ib. High conſtable to pay to the treaſurer, 396. Treaſurer's 
receipt, ib. High conſtable to account, ib. Petty conſtables and others 
to account, 397. Treaſurer's diſburſements, ib. Treaſurer's accounts, 


id. Seflions order'a diſcharge to the treaſurer, ib, New rate when to 


be made, ib. Appeal, ib. Certiorari, ib. High conſtable's warrant 
to levy the rate. | 


Cut leet. See Leet. 

Court of ſeſſions. See Seillons. | 
Cucking ſtool, etymology of the name, iii. Ph | 
Curriers. See Leather. 

Cuſtoms, i. 399. 

Cuſtos e e 309. 

Cutting out tongues. See Malm. 


Cpder. See Extile. 


D. 


| Damage feaſant; Sor Diltreſs. 


Deadly keud, explanation of, iii. 199. 


wary 64 400. 
eclazation, againſt tranſubſtantiation, i iii. 210. 


— 


againſt Popery, id. ib. 
Quaker? 8, of fidelity, i Ui. 212, 


Defaination. See Slander. 

Demuzzez, i. 401. 

Deodand, i. 401. 

Dice. See Stamps. 

Dignities, foreign, not acknowleged in "WIE i. 14. 


Dilcharge of an apprentice by two juſtices, on miſuſage by the maſter, 


i. 88. 
of an apprentice by two juſtices, on complaint of the maſter, i. 90 
of a ;- Ing for ill uſage by the maſter, iv. 9 


— | 
I. Proteitant eben exempted from certain penalties by the act of tolera- 


II. 


tion, i. 
N diſſenters intitled to certain privileges by the act of toleration, 


III. 1500 optink diſknters not altered by the act of * i. 411. 


IV. Laws 


aſter, 


> 87. 


era- 


ation, 


P 
IV. Laws relating to Proteſtant diſſenters, made fince the act of toleration, 


i. 412. 
TDiltreſs, i. 413. 


I. For what cauſes a diſtreſs ſhall be made, i. 144. | 
Rent in arrear, 414. Tender of payment, ib. Seek rents and chief 
rents, ib. Agreement not by deed, 415. Rent reſerved on a leaſe for 
life, ib. Leaſe determined, ib. Leaſe renewed, ib. Two diſtreſſes 

| for one rent, 416. Diſtraining where no rent is due, ib. 0 

II. What goods may be diſtrained, and what not, i 416. 

Valuable property, 416. Separate from the perſon, ib. For main- 
tenance of trades, 417. Tools of a man's profeſſion, ib. Things fixed 
to the freehold, 418. Things for which a replevin will not lie, ib. 
Corn or hay out, ib. Corn or hay growing, ib. Cattle eſcaped on 
the premiſſes, 419. Cattle depaſtured, 420. Cattle damage feaſant, 


ib. 

III. At what time the diſtreſs ſhall be taken, i. 421. 

IV. Where the diſtreſs ſhall be made, i. 421, | 
Church lands, 421. On the premiſſes, ib. On the common, ib. 
In the highway, ib. Carried off the premiſſes, ib. | pr 

V. That reaſonable diſtreſs ſhall be taken, i. 427. 

VI. Manner of making diſtreſs, i. 427. : | 
Breaking gates, 427. Opening doors, ib. Aid of the conſtables and 
juſtices, ib. Part in the name of the whole, 428. 

VII. Diftreſs how to be demeaned, i. 428. | 

Impounding off the premiſſes, 428. Impounding on the premiſſes, 429. 
Uſing the goods diſtrained, 430. Diſtreſs dying, ib, Killed, ib. 

VIII. Ot reſcous, and pound breach, i. 430. 

IX. Replevying the diſtreſs, i. 431. 

X. Sale of the diſtreſs, i. 431. | 

XI. Irregularity in the proceedings, i. 433. | 

XII. Landlord re-entering on non-payment, ji. 433. 

XIII. Caſe of tenant holding over, i. 433. | 
Holding over, after the term expired, 433. Holding over, after having 
given notice to quit, 4.34. | ; | 

XIV. Attorning to ſtrangers, i. 434. 

XV. Deſerting the premiſſes i. 435. | 

XVI. Rent in caſe of an extent or execution, i. 435. 

XVII. Rent on the death of tenant for life, i. 436. | 

XVIII. Rent how far recoverable by executors or adminiftrators, i. 438. 

XIX. Of diſtreſs by warrant of juſtices of the peace, i. 439. | 
Complaint in the caſe of goods clandeſtigely removed, 440. Warrant 
thereupon, '441. Order of two juſtices thereupon, ib. Warrant of 
diſtreſs on non compliance with the preceding order, 442. Conſtable's 
return thereupon, of the want of diſtreſs, 443. Commitment thereupon 
to the houſe of correction, ib. Form of complaint and oath to be made 

before a juſtice in caſe of fraudulent and clandeſtine removal of goods 
from a dwelling-houſe, 444. Warrant vpon the preceding complaint 
and oath, 445. Form of an inventory of goods diſtraĩned. 440. 
Notice, ib. Appraiſer's oath, ib. Form of the appraiſement, 447. 

| = EL 2 Notice 


Dibine kerdice. Se Pubg worthl 
wine Ice, See Pu wo P 
Dogs. See Game. ” ts 
Dogs, miſchievous. See Mulance. 
Doors breaking open. See Arreſt. 
Dower. See Forkeiture. 3 
Drover of cattle. ' See Badger. 
Drunkennelg. See Alehoules. - 
Duelling. See Homicide. —  , +... 
 Dyers. See Woollen manufacture. = to 4 : 


I M. th „ 


Notice 1 be affixed on the premiſes bein deſerted, ib. Record of put- 
ting the landlord in poſſeſon, 448. — | 8 


E. 


Eggs. See Game. 
Egxptians. See Uagrants. 
Em 


raterg. See Maintenance. 
1. 449. 5 | 8 
— what, 450. Several kinds thereof, ib. 
I. Of eſcape by the party himſelf, i. 450. 


II. Eſcape ſuffered by a private perſon, i. 450. 


II. Eſcape ſuffered by an officer, i. 451. | 

There muſt be a previous arrelt, 451. And juſtifiable, ib. And 
not detained only for fee, ib. Too much liberty an eſcape, ib, Lefing 
ſight an eſcape, 452. 


IV. What is voluntary, and what a negligent eſcape, i. 452 
; Voluntary eſcape, what, 452. Negligent 3 . ib. Suffer- 


ra Ka a Me to 5 n ib. 3 
a cerning the retaking of a perſon d, i. 452. | 
Let go —— — be retaken, 4 «4 Freſh ſait, 453. 
8 open doors to retake, ib. Retaking excuſeth not the 
eſcape, ib. | 19 

VI. Indictment for an eſcape, i. 453. 

VII. Trial and conviction for an eſcape, i. 45 3. f 
Gaoler not producing him at conviction, 453. Felony to be tried bo- 
fore the eſcape, 454. | | : 

VIII. Puniſhment of an eſcgpe, i. 454- | 4 
Puniſhment of an eſcape before arreſt, 454. Of eſeape by a private 
perſon, ib. Of a negligent eſcape, ib. Of a voluntary eſcape, 455. 
Aiding in attempting to eſcape, 456. Indiftment againſt a conſtable 
for an eſcape, 4 def 8 


: | 57 

Eſcheat. See Forfeiture. 

Eſquize, derivation of that diſtinction, ii. 222. 
Eſtzap, and herein alſo of goods waived, i. 458. 


Eſtray, what, 458. Waif, what, ib. Seizure thereof by the lord, 
459. Proclaiming the goods ſeized, ib. How waits or ſtrays are - 
8 | | 
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be kept, 460. Owner claiming, ib. Property accruing to the lord 
on not claiming, 461, a 8 

Eſtzeat, i. 461. | 5 3 | 
Eſtreat, what, 461. Making out the eſtreats, ib. Deliyerivg the 
ſame to the ſheriff, ib. And into the court of exchequer, 462. Pe- 
nalty of making default, ib, Party coming in after the eſtreat, ib. 
Proceſs for levying, ib. Sheriff's duty in levying, ib. Eſtreats in the 
torn, ib. Form of the eſtreat, 463, KEE 

Evidence, i. 464. . | 3 

I. Of evidence in the general, i. 434. | 
Evidence, what, 464. The beſt evidenee required, b. Preſumptive 
evidence, ib. What number of witneſſes are required, ib. 

II. Of written evidence, i. 465. | done > 2 
Act of parliament, 465. Records of courts, 466. Rolls of courts 
not of record, ib. Depoſitions, ib. Verdict, 469. Sentence or final 
judgment, ib. Antient deed, ib, Writings loſt or concealed, ib. 
Writing with the ſeal torn off, ib. Letters patent, 470. Copy of a 
will, . Other copies, ib. Inquifition poſt mortem, ib. Pariſh 
regiſter, ib. Herald's books, 471. — roll, ib. Terrier, ib. 
Indorſement of intereſt on a bond, ib. Ship's books, ib. Book of 
accounts, ib, Private book of entries, ib, Inſcription on a grave 
ſtone, 472. Almanack, ib. Fathgr's entry of the child's birth, ib. 

General hiſtory, ib. Similitude of hands, 473, | 

III. Of the evidence of witneſſes, i. 473. | 
Confeſſion, 473. Witneſs of kin to the party, ib. Witneſs infamous, 
474. Witneſs an infidel, 475. Wanting diſcretion, ib. Intereſted, 
ib. Huſband and wife, 477. Judge or juror being a witneſs, ib. 
' Witneſs being an accomplice, ib. Witneſs an alien, or bondman, 478. 

Witneſs blind, ib, Over ſea, ib. Become infane, ib, Dead, ib. 
HFlearſay, ib. . Nees | 
IV. Of proceſs to cauſe witneſſes to appear, i. 479. | 
Two ways of cauſing witneſſes to appear, 479. Charges of witneſſes, 
ib. Where a witneſs is a priſoner in execution, 480. Witneſs how 
= privileged againſt arreft, ib. Penalty of a witneſs not appearing, 


V. Of the manner of giving evidence, i. 488. 
Which party ſhall begin the evidence, 481. Evidence to be upon 
oath, 482, Muſt be poſirive, ib. Witneſſes may be examined apart, 
ib. Evidenee to be given in the priſoner's preſence, ib. Witneſſes 

cannot teſtify a negative, id. A man ſhall not diſprove his own wit- 
neſſes, ib. Whether a witneſs may read his evidence, 483, When 
he may be croſs examined, ib, Variance, ib. Which party ſhall 
conclude, ib. Subpeena to give evidence, ib. Subpcena ticket, ib. 
Condition of recognizance to appear and give evidence, 484, 

Examination, i. 484. | | | | 

ag — form of a voluntary one, of a woman with child of a baſtard, 

i. 192. Ditto after the birth, ib. 


1 of a felon, i. 486. Information of a witneſs, 487. Recogni- 


zance to give evidence, ib. Warrant for a witneſs, 488. 
| | 25 „ 1 
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| J : 
n—— of a perſon robbed, before the action brought againſt the hun- 
| dred, iv. 44. 3 cakes = dyes oof 
of a vagrant, Iv. 263, 
Exciſe and cuſtoms, i. 3. | 
J. Of the cuſtoms in general, ij. 3.1 E 
Appointing and ſwearing commiſſioners, 3. In what caſes only they 
dan make ſeizures, 4. Shipping or landing goods without warrant, 
ib. Power of juſlices in caſe of ſhips cattle and carriages forfeited, 5. 
Juſtices on trial, to proceed on the merits, 6. Officer on trial need not 
prove his commiſſion, ib. Proof of payment of cuſtoms; to lie on the 
, Owner, ib. Goods relanded after — ib. Unſhipping with 
| Intent to land, ib. Power to ſeaxch,..ib, Goods paſſing may be ſtop- 
| ped and ſeized, 7. Goods taking in at ſea, 8. Veſſel hovering near 
.  *thecoaſt, ib. Officer may ſearch coaſting veſſels, ib. Perſons lurking 
within 5 miles of the coaſt, ib. Buying or receiving run goods, 9. 
Concealing run goods, ib. Offering to ſale run goods, ib. Porter 


* . p 
* 1 


* 


. f carrying run goods, 10. Perſons armed or diſguiſed, carrying run 
1 goods, ib. Apprehending riotous ſmugglers, 11, Outlawed ſmug- 
| lers, 12. | Officers may oppoſe force with force, 15. Dangerouſly 

$ | 8 an officer finable, ib. By eight or more, tranſportation, 16. 


Oppoſed on ſhipboard tranſportation, ib. Hundred ſhall anſwer da- 
mages, ib, Treble coſts, 17. Felonies in relation to the.cuſtoms may 
; be tried in any county, ib. Colluſive ſeizures, ib. Iſle of Man as ta 
1 ; cuſtoms, ib. Iſlands of Faro, 19. DG <5 | 
II. Of the exciſe in general, ii. 19. | TORS 
Head officers and commiſſioners, 19. Sub- commiſſioners and other 

| . officers, ib, Office when to be kept open, 20. Office in market 
'M towns, ib. Collections, diltrifts, and other diviſions, ib. Gagers, 
15 ib. Officer's oath, 21, Officer's general duty, ib. Penalties by the 
5 exciſe laws, 23. By two juſtices, ib. Summoning, witneſſes, 26. 
. Officer on trial need not produce his commiſſion, 27. Proof of pay- 
1 ment of duties to lie on the owner, ib. Sworn valuers, ib. Mitiga- 
| ..._ tion, ib. Appeal, 28, Certiorari, 29. Treble coſts, ib. Felonies 
14 relating to the exciſe, where to be tried, ib. Alehouſe-keepers har- 
b. | bouring offenders, ib. Landing foreign exciſable liquors before duty 
paid, ib, Exciſable liquors carried coaſtwiſe, ib. Concealing ex- 
UE +, + | Ciſeable goods, 30. Conſtable to be aſſiſting, ib. Obſtructing officer, 
—_ ..- ib, Officer not to be a dealer, ib. Officer taking a bribe, ib. Officer 
91 | meddling in ele&ians, ib. Duty on ale or beer imported, 31. On 


bs home ale or beer, ib. Duty on home cyder and Barf. ib. Duty on 
„ mum, 32. Duty on metheglin or mead, ib. Duty on ſweets, ib. 
jd uty on verjuice, ib. Duty on vinegar imported, ib. Duty on home 
vinegar, ib. Notice and entry of veſſels and places for making the 
ſame, 33. Private pipes, 35. Private cellar, .ib, , Private perſon ſuf- 
fering liquors to be brewed in his houſe, 36. Gager to enter and take 
1 account, ib. Indifferent gagers may be ſworn, 37. Brewer to declare 
| how much he intends to make, 38. Mixing drink of a farmer brew- 
ing, ib. Removing drink before the whole is brewed off, ib. Gager 
may charge for worts miſſing, 39. Gage may be taken in warm worts, 
ib. Mixing ſmall beer with ſtrong, ib. Time of delivering out, 39. 
Fx | - | ; Mixing 


E 


Ns 


of 01 Kipo, ft. 
II. Candles, ii, 46. 
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Mixing after delivered out, 40. Mixing by the retiiler, ib. 
Meaſure and allowance for leakage, within the bills of mortality, ib. 
In other places, ib, Notes of the gage and charge to be left, 41. 
Relief in caſe of over charge, ih. Entry and payment of duties, ib. 
Exception of ſelling in fairs, 42, Permit for removal after duty paid, 
ib. Compounding, 43. Utenſils liable to the penalties-and duties, 

5a, Limitation of actions, jb. Delivering materials to diſtillers, ib. 


+4 


Duty on candles imported, 46. On candles made in Great Britain, 
ib. Ruſh lights excepted, ib. Oil (other than britiſh fiſh oil) not to 
be uſed inſtead of candles, ib. Places of making candles to be ente- 


| Ted, ib. Officer to enter and take account, 47. The maker to keep 


. 


Jl. 


122 Iv. 


 Exportation and importation, ib. Power of the juſtices, 85 . Appeal, 
Itenſils lia 


ſcales and weights, ib. Notice of time of making, 48. Maker to 
declare the number and ſizes, ib. Officer to charge for materials miſ- 
ſing, ib. Candles ſpoiled in making, 49. Removing candles before 
ſurveyed, ib. Candles unſurveyed to be kept ſeparate, ib. Search 
for candles concealed, ib. Further penalty for removing, mingling or 
concealing, ib, Entry of candles made, ib, Duty to de cleared off, 
50. Candles not to be 0 Je nor duty paid, ib. Candles where 
to be ſold, ib. Compounding, ib. Candles carried coaſtwiſe, 51. 
ib. Mitigation, ib. Proof to lie on the owner, 53. ble 
to the duties and penalties, ib. 

Coaches, ii. 5 3. a O'S | | Ges 2 
Duty on coaches, 53. Entry and payment of the duties, 54, Perſon 

dying before the end of the year, ib. Power of the juſtices, ib, 
Appeal, ib, 


10. 
Coffee, tea, and chocolate, ii. 55. E 1 

Duty on coffee, 55. Duty on tea, ib. Duty on cocoa nuts and 
chocolate, ib. In what quantities to be ſtowed, 56. Officers of ex- 
Ciſe may go on board and ſearch, ib. Ships hovering near the coalt, 
ib, Coffee tea and cocoa nuts imported, to be entered and warehouſed, 
57. Owner and officer to have each a lock and key, ib. Taking out 


© of the warehouſe tea or coffee for home conſumption, ib. Taking 


out of the warehouſe to be made into chocolate, 58, Taking out of 
the warehouſe coffee, tea, or chocolate, for exportation, ib. What 
quantity ſhall be taken out a time, 10 Warehouſe keeper and officer 
fo keep an account, ib. Who ſhall be deemed a dealer in coffee, 
tea, and chocolate, 59. Licence for retailing, ib. Houſes of manu- 
Fahne and ſale to be entered, ib. Notice of bringing in, 60. 

ermit when ſold to the retailer, 60. Officers to enter and ſurvey, ib. 
Search for goods concealed, ib. Manufacturing of Coffee, 61. 
True manufacturing of tea. True manufacturing and ſtamping of 
chocolate, 62. Chocolate made for private families, 63. Penalty of 
retailing tea without a permit, or pedlars with one, ib. Accounts to 
be kept of ſmall quantities conſumed, 64. Power of the juſtices, 
65. Proof to lie on the claimer, ib. Condemnation and ſale, ib. Re- 
ward, ib. Utenſils liable, ih, : BE 


v. Glaſs, ii. 66. 


Duty on importation, 66. Inland duty, ib. Place of making to be 
EO | FF 4 __ "entereg 


— 
» 


vu. 
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entered, ih- Notice of beginning to work, ib. - Officer to enter and 
or ſurveys ib. Maker to keep ſcales and weights, ib. Entry of 


| Fan made, ib. Payment of the duty, 6). Allowance for glaſs 


wed in the making, ib. Exportation, ib, Power of the juſti- 
ces, ib. x | "I FB 8 
8 { ls 8 ny 3 $45 \ takes. «OTH: 

Duty of hops imported, 67, ty on hops grown in Great Britain 
Hop grounds to be entered, 68. Places of cotthr and Feng to be 


- entered, ib, Officer to enter and ſyrvey, ib. Notice of bagging and 


weighing, ib, Officer to attend at bagging and weighing, ib. Owner 
to keep ſcales and weights, 69. Hops may be put into caſks inſtead 
f bags, ib, Deceit in bagging, ib. Removal before bagging, ib. 
8 ib. Privately conveying, ib. Payment of the duties, ib. 
Adulterating hops, ib. Gang other things inſtead of hops, ib. Ex- 
portation, 70. Penalties how to he recovered, ib. Hops liable to diſ- 
treſs for the duties and penalties, ib. Cutting hop binds, ib | 
Dew on! aber Mia 18. Duty on leath dreſſed Gr B 
ty on leather imported, 70. on er dreſſed in Great Bri- 
* ib. What is meant by hides tanned, dreſſed in oil, and tawed, 
72. Who ſhall be deemed tawers or dreſſers, ib. Duty ad valorem 
to be aſcertained, ib. No leather to be twice charged, ib, Officers for . 
theſe, duties, ib. Places of working to bg entered, ib, Officers to 
enter ard ſurvey, ib, Notice of removing to the place of drying, 73. 
Concealing to avoid the duty, ib. Tanners to keep ſcales and weights, 


ib. Duty, to be aſcertained, before removal, ib, Charge by the offi- 
cer, 74. Leather to be marked, ib. In what part to be marked, ib. 


Utenſils liable, i 


de halo de imported,$1, Duty on malt, ib. What all be deemed a 


emoving before marked, ib. Counterfeiting the ſtamp, ib. Leather 
ftamped to be kept ſeparate, ib, And not to be removed till after 


_ twenty-fours hours, ib. Payment of the duties, 25: Tanners to 


balance accounts with the officers, ib. Exportation, Penalties how 


recoverable, ib, Mitigation, ib. Appeal, ib.  Certiorari, 76. 


VIII. Linen cloth and filks, ii, 76. + 
Duty on imporration, 76. Home duties, ib. Obſervation as to cali- 


coes, ib. Houſes for printing, &c. to be entered, 77. Officer to 
enter and take account, ib. Obſtructing the officer, 78. Entry of 


gods made, ib. Officer may charge for goods miſſing, ib. Goods 
concealed, * Payment of the duties, ib. Removing before ſtamped, 


ib. Goods furveyed to be kept ſeparate, ib. Search for goods un- 
ftamped,. 79, Goods found unſtamped may be ſeized, ib. Counter- 
feitin he Tape, ib. Exportation, ib, Power of the juſtices, ib. 
>, Cambrics and lawns to be marked by the exciſe 
officers, ib, ha 5 9 1 | > Hg ESTES 
Malt, ii. $1. 


1 


1 


buſnel, ib. Officers for theſe duties, ib. Places of making to be en- 

tered, ib. Officer to enter and ſurvey, 82. Obſtructing the officer, 

ib. Manner of gaging, ib. Time for making, ib. Dreſſing of 

malt, 83, Mixing bad malt with good, ib. Preſſing malt in the 

ciſtern, ib, Mixing with corn of a former js: ib. Mixing malt 
it 


With unmalted corn, ib. Mixing malt gaged, with malt ungaged, ib. 
—— 443-154”, 19 : 4 . 2 , Concealing 
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d | Concealing malt to avoid the duty,”84. Concealingimalt to avoid bein 
f gaged in the couch, ib. Aflowance for malt ſwelling, ib. Entry of 
ſs 

1— 


malt made, 85. Payment of che duty, ib. Drawback of the duty 
for malt damaged, ib. Drawback for malt periſhed, ib. Compound- 
ing, ib. Exportation, 86. Power of juſtices, 88. Appeal, ib. Cer- 
tiorari, ib. Malt liable to the duties and penalties, ib. 


ty X. Paper, ij. 89. ee | | we | 
Ee Duaty on paper imported, 89. Duty on paper made in Great Britain, 
d ib. Officers of the duties on paper, ib. Places of making to be en- 
ep | tered, 90. Officer to enter and take account, ib. Mark on paper 
d before painting, ib. Obſftrufting the officer, ib. Removing before ac- 
b. count taken, b. Concealing from the officer, ib. Paper unſurveyed 
b. do be kept ſeparate, ib. Entry of paper made, 91. Payment of the 
2 duty, ib. Exportation, ib. Power of the juſtices) ib. Paper and 
ſe urtenſils liable to diſtreſs, ib. mains ag tre th 


For the Stamp Duties on Paper. See Stamps. 
XI. Plate, ii. 91. | ND : 8 


i- Importation, 91. True making of plate, ib. Aſfayers, ib. Maker 
I, to be entered with the wardens of the company, 92. Aſſaying, ib. 
* Finenefs by the ſtandard, ib. Mark, ib. Licence of dealers in plate, 
3 93. How to be taken out, ib. To be renewed yearly, ib. Penalty 
0 of dealing unlicenſed, ib. Not to extend to {mall quantities, 94. 
J. Auctionecrs and others ſelling plate to be deemed traders, ib. Pawn- 
8. brokers and refiners, ib. Unto what places the licenſe ſhall extend, 
1 ib. Partners, ib. Proſecution for offences, 95. Diſpoſal of forfei- 
0. tures, ib, Duty to be paid by the uſer, 95. Entry and payment, 
ir 96. Power of the juſtices therein, ib. Exportation, 97. 
er XII. Salt, ii. 97. 1 Vn 
0 | Officers for the ſalt duties, 97. Britiſh ſalt imported, 98. Foreign 
* ſalt imported, ib. Landing ſalt before payment of the duty, 9. 
Search on ſhipboard, 100. Ships hovering near the coalt, ib. Duty 
on home ſalt, ib. Drawback on rock falt refined, ib. Entry of ſalt- 
i- works, and pits, 101. Officer to enter and ſurvey, ib. Obſtructing 
0 the officer, ib. Removing ſalt without notice ud entry, ib. Scales 
of and weights, 102. Entry of ſalt made, ib. Payment of the duties, 
ls ib. Difcount on payment, 103. How far rock ſalt may be removed 
J, with the duty unpaid, ib. Salt c:rried without a permit, ib. Salt 
1 found unentered, ib. Several permits to be delivered with ſeveral par- 
— cels, 104. Officer may demand a ſight of the permit, ib. Prices of 
. ſalt, ib. Salt to be fold by weight, ib. Carrying coaſtwiſe, 105. 
ſe Exportation, 105. Salt for curing fiſh, 108. Salt for curing beef 
and pork, 111. Uſing brine or rock ſalt for curing fleſh or fiſh, 
112, Salt relanded from boats or other veſſels, ib. Power of the 
a Juſtices, ib. Appeal, ib, Dealer in ſalt not to act as a juſtice, ib. 
1 


Troof of payment of duties, on ſeizure, to lie on claimer, not on offi- 
of 5 cer, OY 1 3. | , ; | ; | 


f XIII. Soap, ii. 113. | | | 

e Duty on ſoap imported, 113. Duty on ſoap made in the kingdom, 
lt ib. Officers for the duties on ſoap, ib. Place of making to be enter- 
Js ed, ib. Covers and locks to be provided, 114. Officer to enter and 


iurvey, 


— 


y * D 1 


ſurvey, ib. Notice of the time of working, ib. Frames to be made 
uſe of in working, ib. Reworking ſtale ſoap, ib. Scales and weights, 
116. Officer to charge for materials miſſing, ib. Removing ſoap un- 


ſarveyed, ib, Unſurveyed ſoap to be kept 1 vg ib, Concealing, 


jb, Entry of ſoap made, 117. Meaſure of ſoap, ib. Payment of 


the duties, ib. Drawback for ſoap uſed in the woolen manufacture, 


ib. Soap carried coaſtwiſe, 118, Importation and exportation, ib. 
Power of the juſtices, 119. Proof to lie on the claimer, ib. Appeal, 
ib. Mitigation, ib. Utenſils liable, 120. | 


XIV. Spirituous liquors, ii. 120. 


Duty on importation, 120. Officers may take ſamples on ſhipboard, 
ib. Landing without duty paid, ib. Exciſe officers may go on board, 
121. Warrant to ſearch, ib. Who only may ſeize, ib. Obſtruct- 
ing the officer, ib. Notice to be given of ſeizure, ib. In what ſhips 
to be imported, ib. Ships hovering near the coaſt, 122, In what 
caſks- to imported, ib. Rum to be warehouſed on importation, 
123. Duty on home ſpirits, 124. Concerning diſtillers, 126, Size 
of the ſtills, ib. Notice of houſes, ſtills, and veſſels, ib. Veſſels to 
be marked, 127. Private cocks and pipes, 128. Notice of taking 
materials, ib. Notice of beginning to work, 129. What proportion 
of wheat to be uſed, ib. Officer to enter and ſurvey, ib. Officer 
may take a ſample in the working, ib. Concealing from the gager, 


ib, Officer to charge for materials miſſing, ib. Carrying out of 


the ſtill houſe, 130. Selling on ſhipboard, ib. Retailer's houſes 
to be entered, ib. Retailer to give notice of bringing in, ib. 
Permit on brioging in, 131, Britiſh, to be kept ſeparate from fo- 
reign, ſpirits, i | 
houſe, ib. | Retailers increaſing the liquors, ib. Retailers congeal- 
ing, ib, None to be fold but in entered places, 132% Who ſhall 
be deemed a ſeller and dealer, ib. Licence for retaili$, ib. Who 
only ſhall have licences, ib. To be firſt licenſed to ſell ale, ib. To 
be licenſed only where they dwell, 133. Penalty of ſelling without 
licence, ib. awking in the ſtreets, 134. Occupier of the houſe 
Mall be liable, 135. Perſons giving away ſpirituous liquors, ib. Pay- 
| Ing wages in ſpirituous liquors, ib. Apothecaries ſelling ſpirituous li- 
uors, ib. Selling in gaols or workhouſes, ib. Recovering debt for 
pirituous liquors, 137. Diſtiller delivering to unlicenſed retailers, ib. 
_ Riotouſly reſcuing offenders, or aſſaulting informers, ib. Permit for 
removal after ſale, ib. Selling without a permit, or pedlars with one, 
138. Officer neglecting to ſeize, ib. Conſtable neglecting his duty, 
ib. Carrying coaſtwiſe, ib. Shipped as ſtores, ib. Exportation, duty 
free, 140, Entry of 'houſes and veſſels for making ſpirits for expor- 
tation, ib. Manner of making and warehouſing for exportation, 141. 
Taking out of the warehouſe for - FFT. or exportation, 143. Tak- 
| Ing out for home conſumption, 144. To be returned to the ware- 
Houſe after reclifying, 145. Penalty for ſpirits miſſing, ib. Delivered 
out for carrying coaſtwiſe for exportation, 146. Bond to be given on 
exportation, ib. Bounty on exportation, 147. Exportation of rum, 
148. Bounty of the juſtices; ib. Reward to informers where no pe- 
nalty is levied, ib. Limitation of aQions, ib. Sale after condemna- 
| dns | non; 


Officers may take ſamples in the ſhop or ware, 
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XV. 
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tion, 149. Utenſils liable, ib. Conviction to be kept among the 


records of the ſeſſions, ib. ; 
Starch and hair powder, ii. 149. | 2 ä 
Duty on ſtarch imported, 149. Duty on home ſtarch, ib. Officers 
for theſe duties, ib. Places of making to be entered, ib. Officers to 
enter and ſurvey, 150. Obſtructing the officer, ib. How / to be boxed 
in making, ib. Notice of boxing, ib. Gaging in the boxes, ib. 
Scales and weights, ib. Removing before ſurveyed, ib. Concealing, 
155. Officer to charge for materials miſſing, ib. Starch unſurveyed 
to be kept ſeparate, id. Entry of ſtarch made, ib. Payment of the 
duties, 152. Carrying it coaſtwiſe, ib. Importation and exportation, 
ib. Places of making hair powder to be entered, 154. Officer to 
enter the ſame and ſurvey, ib, Perſon having in his poſſeſſion mate- 


rials for adulterating hair powder, ib. Power of the juſtices, ib. 


Proof of payment to lie on the claimer, on ſeizure, ib. Appeal, ib, 
Mitigation, 15 5. Utenſils liable. ib, _ 1 


XVI. Wire, ii. 155. 


Importing of wire, 155. Duty on home wire, ib. Officers for theſe 
duties, ib. Places of making to be entered, ib. Officers to enter 


and ſurvey, ib. Obſtructing the officer, 156. Scales and weights, ib. 


Ingots to be weighed, ib. Allowance for waſte, ib. Removing be- 
fore ſurveyed, ib. Wire unſurveyed to be kept ſeparate, ib, Conceal- 
ing, ib. Entry of wire made, ib. Payment of the duty, ib. Ex- 


bee ib. Power of the juſtices, 157. Utenſils liable, ib. In- 
0 


Execution, i. 164. 


rmation againſt alehouſe keeper for arrears, ib. Summons on the 
foregoing information, 158. Information againſt, a malſter, for con- 
cealing malt, 159. Summons on the foregoing information, 160. 
Summons to give evidence, ib. Judgment againſt the defendant, 161. 
Warrant of diſtreſs, ib, Return of the warrant of diltreſs, 102. War- 


rant of commitment, 163, 


II 


Exigent. See Proceſs and Writ. Lg a 25 
Extoztion, ii. 105. | 


Fees. 


Indictment for extortion in a aoler, 1 67. 1 
Indictment for extortion in a bailiff, 168. 


. 


alſe tokens, See Cheat. 
aſt days, ii. 168. - 


See Extortion. 


Felo de ſe. dee Homicide. ſy 5 
Felony, miſpriſion of felony, and theftbote, ii. 169. 
I. Felony, ii. 169. ages 

II. Miſpriſion of felony, ii. 171. 


III. 


Feme 


Fenczs, See Wood, 


Theftbote, ii. 171. ; 
Warrant for felony, 172, 
cobert. See Wiffe, 


Fern, 


1 N D E x; 


Fern, burning of it in foreſts. See Burnt , 
Fire, See Burning, 6g 
Fire in London, ii. 5 
Fireworks, ii, 17 | 
n a REY 194, Makin or ſelling rockets, ib. Suffering 
rockets to be fired, ib. Firing x ets, ib. e I 74. 
Fiſh and fiſhing. See Game. 
Fiſh ſalted, $S-e Exciſe. 
Flight. See Forfeiture, 
Foe⸗gang, What, iii. 199. 
Forcible entry and detainer, ii, 174. 
I. What is a forcible entry, 175. 
II. What is a forcible derainer, 1 5 
III. How they are puniſhable by action at law, ih. 
IV. How puniſhable at the general ſeſſions, FT» 
V. How puniſhable by one juſtice, 179, 
VI. How puniſhable on a certiorari, 183. 
VII. How puniſhable as a riot, 184. - | 
Indictment for a forcible entry and Jauer 95 cal "Ig 184. 
Indictment on the ſtatute, 185. Record of a forcible detainer upon 
view, ib. Mittimus for forcible detainer, 187. Precept to the ſheriff, 
188. Joror's oath, 189. Inquiſition, indictment, or inding of the 
: jury, ib. Warrant to the ſheriff for reſtitution, | 0 

Foreign ſervice, ii. 191. | 

Artificers, 191. Soldiers, 192. | 
Foreſtalling. ingrofüng, and regrating, ii. 193. 
Derivation, 193. 

I. Concerning theſe offences at common law, ii. 103. 

II. ——— theſe offences by — ii. 6 * 
Foreſtalling what, 19 ngroſſing what, i ber what, 195, 
Penalty, ib. Form 1 the indictment or information, ib. Exceptions 
and limitations, 196. Information may be laid in any coun 
Indictment for ſoreſtalling, ib, IndiQment Tor: ingrofing, . 2. 
dictment for regrating, 199. 

Foreſts. See Game. | 
—— it. 199. 

1. Of forfeitufe of lands and goods, ii. 200. Forkiture of lands, 200. 
Of goods, ib. Upon outlawry, 201, In ſe defendendo, ib. To 
what time the forfeiture ſhall relate, ib. What is to be done "oa * 

felons goods before forfeiture, ib. 

II. Of loſs of dower, ii. 203. 1 e 

Forfeiture of dower in felony, 203. In vaten ib. 

III. Of corruption of blood, ii. 203. | 5 
Forgery, f. 204. eee eee 
Fornication. See Lewdneſs. | Mon PRESTR 
Fraud, See Cheat. | 
Fruit and Fruit-trees, See Mood. 

Fuel ii. 211. 
Fullers earth. See Uoollen Manufaftutt. 
Furzs, burning it in forelts. See Burning. 


III. 


, IV. 


v. 


G. 


. 9 


Game, ii. 213. | 
I. Origin of the diſtin property in game, ii, 213. DG | 
II. Certain obſervations concerning foreſts, * parks, and warrens, 
li. 215. 
Fotelf what, 215. Beaſts of foreſt, ib, Purlieu what, 216. Chaſe 
what, ib. Beaſts. of chaſe, 217. Park what, ib. Beaſts of park, 
ib. Park to be incloſed, ib. Deer ſhall go to the heir, ib. Warren 
what, ib. Need not be incloſed, ib. Conies ſhall go to the heir, 
ib. Licence to erect parks, e. ib, Which of theſe is the higheſt 
franchiſe, 218, Common in a chaſe, ib, Treſpaſs in what caſe, ib. 
No treſpaſs in following beaſts of prey, ib. Game eſcaped out of the 
incloſure may be retaken on freſh ſuit, ib, N 
III. Concerning game keepers, ii. 219. 
Who may appoint a game keeper, 219. With power to kill game, 
ib. One game keeper in one manor, and to be entered with the 
clerk of the peace, ib, To be alſo a ſervant of the lord, or imme- 
diately imployed for him, ib. Game keeper's power to ſearch, 220. 
VIV. Qualifications by eſtate or degree, to kill game; with the puniſhment 
of perſons unqualified, ii. 220. 
40 8. a year, 220. 10 l. a year, ib. 40 l. a year, ib. 100 l. a year, 
222. Searching for dogs and engines, 223. Penalty for keeping 
dogs and engines, ib. By a ſubſequent ſtatute, 224. Search for 
ame, with 20s, penalty for having it, 234. Carriers and others 
Eine game in their poſſeſſion, 235, Inferior tradefmen killing 
game, 236. Soldiers, ib. Statute of 33 H. 8. concerning guns, 237. 
V. Laws for preſerving the four footed game in particular, ii. 241, 
J. Of Deer, 242. | | | ; 
 Treſpaſſers in parks, 242. May be lawfully reſiſted, 243. By night 
or diſguiſed, and concealing the ſame, felony, ib. Penalty of keeping 
nets for deer, 245. Penalty of ſtalking to deer, ib. Guns, bows and 
nets to kill deer may be ſeized, 246. Selling deer, ib. Tranſporta- 
tion for offences in places incloſed, 254. Penalties by the black act, 
ib. Tranſportation for a ſecond offence in places, unincloſed, 253. 


Beating the keeper of any foreſt, &c. tranſportation, ib. Deſtroying 


covert for deer, ib. | 
H, Of hares, ii. 256. | 
Tracing in the ſnow, 256. Snares and harepipes, ib. Killing hares 
in the night, 257. Shooting bares, ib. Buying and felling hares, ib. 
Hunting corn, ib. Taking hares in warrens, ib. 

III. Of conies, ii. 258. | a 
Treſpaſſes in warrens may be reſiſted, 258. Hunting in a warren by 
night, or difpuiſed, ib. Hunting by night in a warten incloſed, ib. 
Killing in places incloſed or unincloſed, by night or day, ib. If by 
night farther penalty of tranſportation, ib. By black act, 259. 
Killing by night in the borders of warrens, ib, Setting ſnares, 261. 
Keeping engines, ib. BET $3 1:66; © 
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VI. Laws concerning win ame, in particular, ii. 262. 

I. Of hawks and — 2 262. FO | | 
What hawks a man ſhall bear, 262. Perſons finding a hawk, ib. 

Stealing a hawk, ib. Taking hawks or eggs out of the woods, 263. 
Hawking in corn, ib. | | | 

II. Of ſwans, ii. 263. AN 
Qualifications to keep ſwans, 263. Stealing ſwans marked, ib. Swans 
unmarked, ib. - Swans egy > 204. * a 


III. Of partridges and pheaſants, ii. 264. 


"Taking them in another man's ground, 264. Taking them with dogs, 
nets or engines; or their eggs, ib. Selling or buying, 265. Taking 
in the night, ib. At what time hawking at them ſhall be prohibited, 
266. Within what time taking them in any kind, ſhall be prohibited, ib. 

IV. Of pigeons, ii. 266. | 

Who may erect a dove coat, 266, Dove coat not a nuſance, ib. 
Killing with dogs, nets or engines, ib. Pigeons treſpaſſing, 267. 
Pigeons to go to the heir, ib. | 

V. Of wild ducks, wild geeſe, and other water fowl, ii, 267. 

Shooting water fowl, 267. Not to be taken in the moulting ſeaſon, 
ib. Deſtroying their eggs, 268. 

VI. Of heath fowl! or moor game, ii. 268. 1 
Killing in the night, 268. Shooting, ib. Within what time only, 
to be killed, 269. Burning ling, ib. 

VII. Of herons, ii. 269. ö | 
Shooting herons, 269. None ſhall take but by hawking, ib. Young 
herons, 270. Eggs, ib. 

VIII. Of other fowl, ii. 270. 

II. Laws for the preſerving the game of fiſh in particular, ii. 271. 

I. The penalty of fiſhing in ponds and other private fiſheries, ii. 27 2. 
Who may erect a fiſhpond, 272, | Penalties of treſpaſſing in ponds, ib: 

Engines to be ſeized, 273. By the black act, 275, | 

II. Rules cocnerning the Ae and preſerving the breed of fiſh, 276. 

Salmon, 276. Salmon ſpawn and ſmelts, 277. Spawn in general, 
_ fiſh under ſize and out of ſeaſon, ib. Nets ſtanding day and 

night, 2 | 

III. Rules abs fiſhing in or near the ſea, ii. 279. 

- Lobſters, 279. Erecting a new wear, ib, Spawn of ſea fiſh, ib, 

Size of nets at ſea, ib. Size of fea fiſh, 280. | 

IV. Importing fiſh, ii. 280. 

May be ſeized, 280. Penalty, 28 t. 


Appointment of a game keeper, ii. 281. Warrant to ſearch for dogs 


and engines, 282. Information againſt a perſon for keeping dogs or 
engines, ib. Summons thereupon, 283. Conviction for keeping dogs 
or engines, ib. Warrant to diſtrain for keeping dogs or engines, 285. 


Commitment for want of diftreſs, 286. Certiorari, bond on convic- 
tion for keeping dogs or engines, ib. Warrant againſt a higler for 


having game in his poſſeſſion, 287, Warrant to levy penalty on hig- 

ler for ditto, 288. Commitment for warrant of diſtreſs, 289. Mit- 
timus for carrying a gun, 2 Record of the conviction for carry in 

a gun, 291. Conviction for killing deer, 292. Warrant of * 

| 2 or 


1 04024 x 


for hunting and killing deer, 293. Commitment for want of diſtreſs, 
204. Warrant to ſearch for veniſon or ſkins, 295. 
Gaming, ii. 296. | | Meta 
Gaming not an offence at common law, 296. Gaming houſe a nu- 
ſance, ib. Prohibited by 33 H. 8. ib. Gaming in public houſes - 
prohibited by 30 G. 2. c. 24. 298. Gaming houſes in London, and 
within twenty miles thereof, 300. Loſing 10 l. at a time, 302. 
Loſing 10 l. at a time, or 20 l. in twenty-four hours, ib. Loſing above 
5 I. at a 2 r to be void, ib. Perſons ſuſpected of 
upporting themſelves by gaming, 305. Cheating, ib. Quarrelling, 
2 4p Royal palaces excepted, Þ. Lottery a nuſance, — — 
or playing at agua, ib. Inſurance, 307. Sales of lands or goods; 
and chances in public lotteries, ib. Ace of hearts, faro, baſſet, and 
hazard, 309. Paſlage, 310. Roly poly, ib. Foreign lotteries, 
ib. How far an offender may be a witneſs, 311. | f 
Gaol, and gaoler, ii. 311. | 
I. Building and repairing of gaols, ii. 312. 
II. Who ſhall have the EL of gaols, ii. 312. 
III. Gaoler ſhall receive criminals, ii. 312. | 
IV. How they ſhall be maintained, ii. 313. | 8 
V. Selling of ſtrong liquors in gagls, ii. 313. 
VI. How priſoners may be ſet on work, ii, 314. 
VII. How they ſhall be reſtrained and kept, ii. 314. 
VIII. How they ſhall be delivered, ii. 317. 
IX. Of gaolers permitting eſcapes, ii. 317. | 4 
X. Concerning debtors, ii. 318. . 
Arreſting and carrying to gaol, 318. Gaoler to ſuffer priſoner to 
ſend for neceſſaries, 319. Juſtices to eſtabliſh tables of fees, and rules 
and orders for the regulation of ,gaols, ib. Charities to gaols, 321. 
Redreſs of grievances, ib. How priſoners may be diſcharged, on de- 
livering up their effects, ib. How compellable to deliver up, 326. 
Aſſignees may compound, 328. Misbehaviour in the aſſignees, 329. 
Gaoler to have only his dividend, ib. Priſoner diſcharged, ſhall not 
be again arreſted, ib. But his effects ſhall be liable, ib. Perſons 
guilty of perjury, ib. Perſons not relievable, having taken the bene- 


fit of any former act, ib. wget: 
XI. Concerning the priſons of the king's bench and marſhalſea, ii. 3 30. 
Gauger. See Exciſe. > "BY | 
Gin. See Exciſe, 
— 6 5 Exciſe. 2 
Good ouz. See Suzetꝑ. 
Gols, burning of it in foreſts. See Burning. 
Grand larceny, See Larceny. 
— See Game. 
Gunpowder, it. 337 1 
Wno — — gunpowder, 331. Shipping and landing of gun- 
powder, or firing of guns on the Thames above Blackwal!, ib. Keeping 
gunpowder in London,, 332, Perſons permitting others to keep it, ib. 
Carrying gunpowder in the ſtreets of London, ib. Keeping gunpow- 
der elſewhere, 333. EreQiing powder mills a nuſance, ib. Carrying 14 
. AID 5 gunpowder Og 
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_ gunpowCcer 8 than in London, 334. e ib. Seſlions 
to n 2 for warehouſes, ib. Working with hammers iti 


1 uſes, ib. Doing any FO. to indanger A firi a it 12 
"See Game. 5 8 n 4 009 | 


0 
* — * 0 . . 
N . - hs 
H : £ 
: x 444 * - - 
o Cs * 


Dabeas corpus. See Bail. 8 
Hackney coaches and =: he ii. 336 3 
| Commiſſioners, 33 5. ng, ib. . Mark, ib, Sino of the horſes; 
ib. Penalty of driving without licence, 336. Rates, ib. Bye- laws, 
ib. Driver exacting, ib. 1 33 7. | Parſons AT to 
„ib. Power of the juſtices, ib. 
Þarbou: os up. See OW and Navigation, | 
Yares. See Game. 
Bare pipes. See Game. 


Pawkers and pedlars, ii. 338. | | 
Licence duty, 338. Payment of the duty, 340. Granting the li- 
CENCE, 341. Tradin without a licence or refuſing to ſhew'ir, ib. Lend- 


+1 e 342. N h, ib. xceptions, id. Treble 


— and hawking; See Game. 
ap, ii. 343. | 
Hays. See Game 
Heath. See Game. 
Heathen, how to be ſworn, iii, 213. 
Hedge breaking, See Wood. 
Tele ne 
ery, ii. 343 · 
" Yides and skins. dee Leather. 
High 4 See Conſtable. 
Dich treaſon. See Treaſon. 
| Highways, i ii. ker 
1. What is a highway, ii. 346. 
Three kinds of highways, 346. Difference betivedh a highway and 
a private way, ib. How far outlets are parts of the by, 347: 
How far a river may be a Tor ty > 348. Highway changed, ib 
| To whom the freehold of a highway belongeth, 349. 
II. Concerning the ſpecial &flions for the highways, ii. 3495 
III. Appointment of the ſurveyors, ii. 350. 
IV. Surveyor's general duty on acceptance of his office, ii. 3 51. 
Receiving the former ſurveyor's account, 351. Making 1 ſurvey of 
15 the roads, ib. Penalty for neglect of duty, ib. 
V. Who ſhall repair, ii. 3581. 
Pariſh in general to repair, 351. Repairing i in mn of on incloſure, 
ib. Repairing by preſcription, 352. 
5 vi. The proportion of laboarers and carriages, ii. 352. 


VII : | Providing 
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VII. Providing materials, ii. 3544 1 
| Surveyor may take and carry away rubbiſh, 354. May gather ſtones, 1 
ib. May dig for gravel, ib. May purchaſe materials, 355. , 
VIII. Concerning the fix days works, ii. 356. | 
IX. Of.annoyances in general, ii, 357. | 
X. Ditches adjoining to the highway, ii. 358. 
XI. Water in the highway, ii. 358. | 
XII. Hedges adjoining to the highway, ii. 359. 
XIII, Wood growing in the * a, ii. 300. . | 
XIV. Straw, dung, ſtones, timber, laid in the higMvay, ii. 360. E i 
XV. Empty carriages left in the highway, ii. 361, | N. 
XVI. Gate erected acroſs the highway, ii. 362. 
AVII. Nuſance by an unlawful number of horſes or beaſts in carriages, 
; ii. 362. Th | 
Penalty of having above five horſes in length, 362. Or five oxen, &c. 
363. Or above fix horſes in length, pairs, or ſideways, ib. 364. Or 
above four horſes in carts, ib, Exceptions in drawing up ſteep hills, 
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XVIII. Noſance by unlawful breadth and tire of wheels, ii. 365. inn 
Breadth of wheels, 365. Wheels in London, 366. y VT OR. 
XIX. Nuſance by riding upon carriages, or the drivers otherwiſe miſbe» TR. 
having. ii. 366. ET 
XX. Pulling up blocks in the highway, H. 369. 
XXI. Concerning guide poſts, ii. 369. 
XXII. Breadth and widening of the highways, ii. 369. 
XXIII. Lands given to repairing highways, ii. 371. 
XXIV. Aſſeſſmient for the repair of highways, ii. 372. | 
XXV. In what caſe the whole pariſh ſhall be contributory, ii. 372. 
XXVI. Farther proviſion for the ſame by the common law, ii. 373. 
XXVII. Preſentment or indictment of highways in general, it. 353. 
Indictmeat to be within the county, 373. Muſt ſhew it to be a high- 
way, ib. Muſt ſhew the places from and to which it leads, ib. Place of q 
where, ib. Need not name the inhabitants, 374. Indictment againſt | A 
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articular perſons, ib. Mult ſet forth how much js out of repair, ib. „ 
Moſt ſet forth the fact clearly, ib. Perſons indicted to have notice, ib. t 
Plea of not guilty, ib. Plca to charge others, ib. Special plea, 375. 6 
Fine no diſcharge, ib. _ | NES TR 
XXVIII. Preſentment of a juſtice on his own view, ii. 375. l 
XXIX. Power of the leet to puniſh offences, ii. 377. 1 
XXX. Fines, and the diſpoſal thereof, ii. 377. Ll . | 
XXXI. Surveyor's account, ii. 378. | | LR | 
XXXII. Appeal, it. 378. | W/W | 
XXXIII. Certiorari, it. 378. 4 7 
XXXIV. Taurnpikes, 41. 380. Bet | SORT | 
Qualification of turnpike truſtees, 380. Meetings how to be kept up, k Bill: | 
381. Alehouſe. keepers not to be turnpike officers, ib. Erècting turn- 441 
ike gate without lawful power, ib. Pulling down turnpike. gates, ib. l 
Miſubing colleQor of the tolls, 382. Breadth of the Wheels on turn- 4 
pike roads, with the number of horſes, or beaſts: of draught, 383. 1 J 
Toll diminiſhed on account of broad wheels, 384. Other tolls in- M4. 
Vol. IV. 3 creaſed, | 
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creaſed, or the term thereof prolonged, for the encouragement of broad 
wheels, 385. Weighing engines, with the additional ftoll for over 
weight, 386. Unloading goods to avoid the toll, 387. Waggon 
turned out of the road to avoid the tolls, ib. What inſcription ſhall be 
on the waggon, ib. Rubbiſh left on the road, 388. Hedge or plow- 


ing too near the road, ib. Proſecution how to be ordered, for offences 


. againſt turnpike laws, ib. Conſtable to execute the warrant of the 
_ truſtee}, ib. : 


Warrant for returning new ſurveyors, 391. Appointment of the ſur- 
veyor, 392. Information of the default of labourers, ib. Summons 
on the foregoing information, 393. Warrant of diftreſs thereupon, 394. 
Indictment for not repairing a common highway, 395. Ditto for not 
repairing an ancient horſe and foot way, 396, Ditto for incroaching 
on a highway by building thereupon, ib. Ditto for incloſing the high- 
way, 397. Ditto for laying obſtructions in the highway, 398. Ditto 
for ſtopping a water-courſe, whereby the highway is overflowed, ib, 
Preſentment of a juſtice, on his view, 309. | 


Highwapmen. See Robbezy. 
| Homicide, Mo 100% -- 
1. Juſtifable homicide, ii. 401. 


On a real neceflity, 401. Killing rabbers and burglars, ib. Treſ- 
paſſers in parks, ib. Riders, ib. Houſeburners, ib. Raviſhers, ib. 
Felons refuſing to be arreſted, ib. Suſpected felon refuſing to be ar- 
reſted, 402. Felon eſcaping, ib. Felon breaking gaol, ib, Reſiſting 
a civil proceſs, ib, Trial and diſcharge, ib. | | 


I. Homicide by miſadventure, ii. 402. 


III. 


Iv. 


Chance medley, 402. What is homicide by miſadventure, 403. 


Caſes of homicide by miſadventure, ib. Eſcape, 405, This kind of 
homicide no felony, ib. Bail, ib. Forfeiture, ib. 

Homicide by ſelf defence, ii. 405. | 5 
Se defendendo, what, 405. Cauſe of ſe defendendo, ib. Acceſſaries, 
406. Eſcape, ib. Bail, ib. Power of juſtices of the peace, ib. For- 
feiture, ib. Flight, ib, | 
Manſlaughter, ij. 406. + +. $ | | 
Manſlaughter, what, 406. Without malice, ib. Acceſſaries, 407. 
Bail, ib. Clergy, ib. Stabbing, ib. 


V. Murder, ii. 407. 


VI. 


Murder, what, 407. Caſes of murder, ib. Perſons preſent when 
murder is committed, 410. Eſcape, ib, Where the ſtroke is in one 


county, and the death in another, 411. Where the principal com- 


mitteth the offence in one county, and the acceſſary in another, ib. 


Where the ſtroke is in England, and the death out of England, and 


vice verſa, ib. Trial where, ib. Judgment, ib. How to be de- 
meaned after judgment, ib. Execution, 412, Reſcue, ib. Body 
not to be buried, ib. Reſcuing the body, 413. How far the ac 
ſary ſhall have his clergy, ib. Pardon, ib, Navy, ib. | 
Self-murder, ii. 4123. | 
Felo de ſe, 413. Year and day, ib. Non compos, ib, Forfeiture, 
ib. Corruption of blood, 414. Burial, ib. 
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Hops. See Exciſe, 
Horles, ii. 414. = 
Stealing of horſes. See Lazcenp. 
I. Buying of ſtolen horſes, ii. 415. y | | 
Horle fair, 415. Toll taker, ib. Horſe to be ſhewed one hour, ibs 
Seller and buyer to go to the toll taker, ib. Sale to be entered, ib, 
And the price, ib. And marks, ib. Toll to be paid, id. Certificate 
of entry, ib. Penalties, 416. Caſe where. the horſe ſhall have been 
duly entered, ib. n LET 
II. Killing or maiming horſes in the night ii. 416. 
III. Putting ſtoned horſes on commons, ii. 416. 


Size, 416. Seizing the ſame, 417. Driving the common, ib. Pe- | 


nalties, ib, | 

IV. Putting ſcabbed horſes on commons, ii. 418, 

Houſes, duty on. See Windows, 

BYouſe-bzeaking, See Buzglazy, and Lazceny, 

Houſe of. correction, ii. 418. | 
Building or repairing houſes of correction, 418; Appointing the 
maſter, 419. His falary, ib, Fitting up the houſe, ib. Commit- 


ment thither, ib. The maſter's duty, 420. Removing the maſter, 


421. Spirituous liquors not to be drank therein, ib. Expences of the 
whole, ib. | g 
General form of a commitment to the houſe of correction, 42 1. 
due and cry, ii. 422. boy 0 | 
Meaning of the words, 422. Hue and cry, what, ib. Watches to 
be kept, ib. Application to the conſtable, ib. Juſtice's warrant, 
4233 Conſtable to raiſe the town, ib. And to ſearch, ib. Breaking 
doors to ſearch, ib. Notice to the next conſtable, 424. And to the 
next, ib. What ſhall be done where the perſon cannot be deſcribed, 
ib. All perfons ſhall follow the hue and cry, ib. Breaking doors to 
arreſt upon purſuit, 425; Killing in the purſuit, ib. Arreſting an in- 
nocent perſon, ib. Arreſting a perſon by deſcription, ib. Caſe of 
arreſting upon the hue and cry, levied without cauſe, ib. Perſons 
taken on the hue and cry, how far bailable, 426. High conſtables to 
preſent thoſe who purſue not hue and cry, 427, Puniſhment of thoſe 
who follow not hue and cry, ib. Power of the leet to enquire there- 
of, ib. Ry 
Warrant to levy hue and cry on a robbery having been commit. 
ted, 427. 
Yundred, ii. 428. 
Hunte whence fo called, 428. Hundred to be amerced for an 
eſcape, ib. Anſwerable in divers other caſes, 429. Damages how to 
be levied, ib. | 8 
Hunting. See Game. 
Huſ band. See ite. 
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ots. See Lunatics, 
w, how to be iworn. iii. 213. 
mpriſonment. - See Vzzeſt, commitment, 
nceſt. See Lebodneſs. 
Antloſuzes, po. down, See Wood. 
Jette of a pariſh pn i. 79. 
ndiſtment, ii. 430. | 
I. Indiatment, what, ii. 430. 
II. What offences are indictable, ii. 4 3 I, 
III. Within what time an inditment may be brought, ii, 43 2. 
IV. How far ſeveral offenders or ſeveral offences, may be joined in one in- 
dictment, ii. 4322. 
V. Whether the grand jury may examine witaailes againſt the king, 
- ii. 433. 1 
VI. How many witneſſes are requiſite to an indictment. ii. 434. 
VII. Whether a grand jury may find an indiQtinent ſpecially, ii. 434. 
VIII. Indiftment to be in Engliſh, ii. 434. 
IX. Form of an indictment, ii. 435. 
2E Charges of an indictment, ii. 445. 
: Condition of a recognizance to prefer a bill of f indiment, 446. Con- 
. of a recognizance to anſwer to an indictment, ib. Various forms 
© off, viz. 
Indittment, of an acceſlary before the fact, in the caſe of ago i. 11. 
Ditto after the fact, id. 12. 
— — for an affray, i. 20. 
por an aſſault, i. 102. 
—— for a forcible entry and detainer, at common low, 3 ii. 184. OR 
the ſtatute, id. 18:. | | 
por a bridge out of repair, i, 249. 
—— por proper burglary, i. 258. For burglary and larceny, ib. 
— — jſor not taking the office of conftable, i. 362. 
——— of a gaoler for extortion, ii. 167. GE 
por extortion of a bailiff, ii. 168, 
—— for foreſtalling, ii. 198. 
—= for ingroſſing, id. ib. 
—— for regrating, id. 199. 
— - for not repairing a common highway, ii. 305. 
pr not repairing an ancient horſe or foot way, ii, 396. 
per incroaching on a higbway by building thereupon, - id. ib. 
por incloſing a highway, ii. 397. 
por laying timber or other obſtruction in the highway, i ii. 398. 
| eu— for ſtopping up a water. eourſe, whereby the WgUway 1 is over- 
flowed, id, ib. 
— for tabbing, ii. dcs 
por grand or petty general, f ui, 74 


— fOr 


F 


for picking of pockets, or otherwiſe privately ſtealing from the 
perſon, id. ib, 


— for breaking a houſe in the day time, ſome perſon being therein, 


lil. 75. | | 23 
——— ditto, no perſon being therein, id, id. Let nord, ate} 
— for ſtealing goods out of a ſhop, warehouſe, coach-houſe, or 
' ſtable, iii. 76. | 3 (5 
——— for keeping a diſorderly houſe, iii, 92, 
————— for a libel, iii. 96. EF 
—— for maintenance, iii. 115, 5 
—— general, for a nyſance, iii. 206, _ BD 5 
— for priſon breaking by eſcaping from a conſtable, iii. 482. 
———— tor 3 out of gaol, ili, 48 3s 
—— fot a reſcne, iv. 11. | 
—— for a riot, iv. 27, 
for a robbery, iv. 44. 
— for not watching, iv. 279. 
Infants, ii. 446. | oe 1 
Infant, Who, 446. Committing a crime under 14, ib. Under 7, 
449. , Committing'a rape, ib. Forcible entry, 450. Shall be liable 
to damages for nba, ib. May bring an appeal, ib. Cannot be an 
approver, ib. How far he may be a witnels, ih. Whether he may 
de a juror, ib. Woman's age of dower, marriage, and chuſing a 
guardian, ib. Cannot make a deed, ib, Nor enter into a recogni- 
ance, ib. May contract for neceſſaries, 451. May preſent to a be- 
nefice, ib. May convey in a court of equity, ib, May ſurrender in a 
court of equity, ib, May purchaſe, ib. May make a will, ib. May 
be an executor, ib, May bequeath the tuition of his children, ib. 
May ſue by prochein amy, 452. In what caſe he may releaſe a debt, ib. 
At what age he may be bound apprentice, ib. Infant apprentice em- 
_ bezzelling goods, ib. Infant ſervant embezzelling goods, ib. 
Jufozmation, ii. 452. We | 
At the ſuitof the king, 452, At the ſuit of the party, ib, Private 
action upon a ſtatute, ib. Action, popular, ib. In what caſe the kin 
may have the whole penalty, 453. In what caſes an information wil 
lie, ib. In what time it ſhall be brought, 454. Two informations on 
the ſame day, ib. In what county it ſhall be laid, ib. Seſſions hath 
not power without expreſs words, 455, Time of exhibiting the infor- 
mation to be entered, ib. Oath to be made on exhibiting the informa- 
tion, ib. Recognizance to be given, 456, Rule to ſhew cauſe, ib, 
Proceſs on an information, ib. Proceſs to be indorſed, ib. Proceſs on 
a criminal information, 457. General iſſue, ib, Information not 
quaſhed upon motion, ib. Certainty required in an information, ibs 
Not aided by the ſtatute of jeofails, ib, Information as to part, 
ib. Coſts againſt the plaintiff, ib. Coſts againſt the defeadant, 458. 
Informer compounding, 459. Colluſive action, ib. 
Various forms of information, viz. | | : 
Inkormation and complaint for ſelling ale without licence, form of, i, 42. 
—— of drunkengeſs, i. 48. | i 
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w—— of undue mixture of bread, i. 239. 
————— Of a witneſs, i. 487. |; | 

—— againſt an alchouſe keeper for arrears, ii. 157, 
— —— againſt a malſter for concealing malt, ii. 159. 
—— againſt a perſon for keeping dogs or engines, ii. 282. 
— — of the deſault of labourers on the highway, ii. 392. 


—— qui tam, ii. 49. 
— of profane curſing or ſwearing, iv. 203. 


Ingroſſing. See Foreſtalling. 
nmates See Cottages. 


Inns, Jnnkeepers. dee Flehouſes. 


— and alehouſes, the diſtinction between, i. 21. 


Inquiſition of murder, form of, i. 383, 387, 


divers forms of, ſuited to various occaſions, i. 384. ii. 189. | 


iv. zo. 
Inlol vent debtors. See Debtors. 
Intoliment, ii. 450. 


lnroliment of deeds and wills of Papiſts. See Popery. 


Inventory of goods diftrained, i. 446 


3 


ournepmey, See Servants and apprentices. R 
ſues. See Extraits, and Jurors, : 4 
udgment, id 461. "Hy 3 > 


Judgments certain, 461. Judgments variable, ib. In the offender's 
abſence, ib. Of a joint fine, ib. In mitigation of fines, 462. Againſt 
the verdict, ib. By particular ſtatutes, ib. | 


- 


— form of, againſt an alehouſe keeper, convicted of felling beer un- 


II. Of the ſheriff's ſummoning and returning jurors, ii. 469. 


entered, ii. 161. 


Jurors, ii. 462. 
I. Who may or may not be jurors, ii. 463. ms 
* , Qualification of grand jury men, 463. Jurymen in the courts at Welt. 


minſter, ib. At the aſſizes or ſeſſions, 464. Jurors on trial of fo- 
reigners, 465. Jurors in towns corporate, ib. In the torn, ib. In 
the leet, ib. On the coroner's inqueſt, 466. On other jurors con- 
cealing preſentments, ib. On inquiries of forcible entry, ib. On 
inquiries of riots, ib. In Yorkſhire, ib. Perſons under age, ib. Per- 
ſons above age, infirm, abſent, ib. In what caſe women ſhall be ju- 
rors, ib. Surgeons, ib, Apothecaries, ib, Clergymen, 467, 
Diſſenting teachers, ib, Quakers, ib. Writs of exemption, ib. 


. Of making and returning liſts of jurors, ii. 467. 


Precepts to the high and petty conſtables, 467. Petty conſtables may 


inſpect the rates, ib. Liſts to be put upon the church door, ib. Pe- 


nalty on the petty conſtables for inſerting perſons wrongfully, 468, 
Liſts to be delivered in at the ſeſſions, ib. Penalty on the petty con- 
fables for not returning liſts, ib. Perſons not qualified, how diſcharged, 
zb. Lifts to be entered by the clerk of the peace, 469. On pain of 
20 J. ib. Duplicates to be delivered to the ſheriff ib. The ſame to 
be entered by the ſheriff, ib. Sheriffs ſhall return none but thoſe in 
duplicates, ib, CCC P 
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order a jury to be returned immediately, ib. Whether by award of the i 
court withut precept, ib. How they may do the ſame in caſes of fe- ME | | 
lony, 470. Form of the venire facias, ib. Why the jurors ſhall be N 
returned of the neighbourhood, ib. How many ſhall be returned and WE | | 
ſerve, ib. Time and manner of ſummons, 472, Penalty on the ſhe- — 7h8 
| riff or bailiff neglecting, ib. How often they ſhall be ſummoned and 10 
ſerve, ib. Jury of view, 473. Special jury, 474. Addition to be 1 
. returned, 476. Jurors not appearing, ib. Penalty of recording per- iid FA 
ſons who did not appear, ib. Drawing jurors names for trial, ib. . 
IV. Of the challenge of jurors, ii. 478. | Aſt Ss 
1. Of the ſeveral kinds of challenge, 478. | % WY 
Two kinds of challenge, 478. To thearray, ib. Principal challenge n! 


to the array, ib. Challenge to the array for favour, 479. To the 1 


polls, ib. Peremptory challenge to the polls, ib. Principal challengne 
to the polls, 480. Challenge to the polls for favour, 482. N 
2. When the challenge is to be taken, 482. . | wy 


3. How the challenges ſhall be tried, 4832. 

4. How panels may be reformed by the court without challenge, 484. * 

V. Of the demeanor of jurors in giving their verdict, ii. 485. | adi 
Jurors to be kept without meat or drink, 485. Bailiff ſworn to keep | 
them, ib. Whether eating and drinking ſhall avoid the verdiR, ib. 
In what caſes they may eat or drink, ib. May re-examine witneſſes, 
ib. May hear no evidence but in court, ib. Cannot be diſcharged 
without giving a verdict, 486. May be fined for ſaying they are 
agreed, when they are not, ib, Caſting lots for their verdict, ib. 
Giving verdi& without evidence, ib. Juror may- be a witneſs, ib, 
Private verdict, ib. Special verdict, 487. Jurors to try not the law, 
but the fact, ib. Finding againſt the evidence, ib. Varying from the 


verdict, 488. Verdict finding an impoſſibility, ib, Verdict how far #& "F\[ * 
to be taken ſtrictly, ib. Where they cannot agree, ib. N ö 
VI. Of the indemnity and puniſhment of jurors, ii. 488. | 4 4 
Threatening a juror, 488, Juror not appearing, ib. Whether a grand 1 6 
jury may be fined for not finding a bill, 489. Juror taking a bribe, ib. Wit ! 
Whether a juror may be proſecuted for a verdict in a criminal matter, 1 ' | 
490. Attaint in a civil cauſe, ib. Whether they may be fined for 00S 
their verdict, 491. 5 N 
Warrant for the returning liſts of jurors, 492. Form of a writ to 155 
the ſheriff to ſummon jurors, 494. Challenge to the array, becauſe - 145 
the ſheriff is of kin to one of the parties, ib. Challenge becauſe the 1 
panel was returned at the inſtance of the party, 405. | "a Þ 
Juſtifiable homicide. See Homicide. ; | al 
Juſtices of the peace, iii. 3. | 1 
1, The office of conſervators of the peace at the common law, before the 0 Bll ö 
inſtitution of juſtices of the peace, iii. 4. Ip 14 
Conſervators by election, 4. By office, 5. By tenure, ib. By pre- +, hah | 
ſcription, 6, Power of conſervators, ib. Their duty, ib, by 
II. Of the commiſſion of juſtices of the peace, iii. 6. wha 
Form of the 9 of juſtices of the peace, 7. it 
III. The juſtice of the peace, his oath of office, ili. 24. 5 1 


IV. Of fees to be taken by juſtices of the peace, iii. 25. | 
Gg4 V. Scue 3 
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V. Some geners] directions relating to — 1 of the peace, not falling un- 
der any. 282 title of this book, iii. 26. 
Juſtice being à party, 26. Acting without authority, 28. Whether 
they may ſuperſede their own proceedings, ib. To condemn nd man 
unheard, ib. Refuſing to proceed in à cauſe depending before them, 
üb. Authority to appear on the face of their orders, 29. To make 
2 record of their proceedings, ib. To eſtreat ſines, ib. Whether a 
+ Juſtice may iſſue his warrant for offences cognizable only in the ſeſſions; 
ih. Not to truſt to abſtracts and abridgement, 30. Not to ruſt to 
clerks and tranſcribers, ib. | 
VI. Their indemnity and protection by the law in the right execution of 
their . and their puniſhment for the omiſſion of i it iii . 


Labourers. See Servants. | 

Landlord and tenant. See Diltre(s. 

Land „ ; 

I. The firſt meeting of the commiſſioners, for iſſuing precepts to return tag: 

ſeſſors, iii. 37. 
Commiſſioners, 37. To take the oaths, 38. Time and place of 
meeting, ib. Subdividing, ib. Receiver general. who, ib. Com- 
miſſioners to ſet down the ſums' on each divition, ib. Iſſuing precepts 
to return aſſeſſors, 39. 


i Il. The ſecond meeting: charge to the aſſeſſors, and therein, ding 


the manner of laying che aſſeſſment, iii. 30. 
Aſſeſſor not appearing, 39. Charge to the aſſeſſors, ib. Aſſeſſment 
on perſonal eſtate, ib. On real eſtates, 40. Rent charge, ib. Fee- 
farm rents of the crown, ib. Charities exempted, 41. Poor exempted, 
42. Who ſhall aſſeſs the a aſſeſſors, ib, In what places or diviſions per- 
ſons ſhall be aſſeſſed, ib. Foreign miniſters, 44. Papiſts — Nonju- 
rors, ib. . Appointing a time to bring in their aſſeſſments, ib. 
III. The third meeting: Signing the aſſeſſment, with warrant to collect, 
5 iii. 4. f 
Penalty on the aſſeſſor not appearing, 44. Duplicates by deljcered 
in, ib. Collectors names to be returned, ib. Signing the duplicates, 
ib; Appointing the appeal day, ib. 
IV. Fourth meeting: The appeal, iii. 45, 
Notice of the appeal day to iven in church, 45. Collector ſhall 
ſuffer the appeal to be ad ib, * Appellant to give notice in 
; writing, 1b. Commiſſioner intereſted, to withdraw, ib. * Rehief 
in caſe of over charge, ib. Appeal determined, final, ib. 
RF. Collecting, iii. 45. 
Demand, 45. Bikreßs. 46. Commititait for want of diſtreſs tb. 


Levying arrears, ib. Tax on wood lands, how to be levied, 47. Tax 


on tithes, tolls, and other annual profits, how to be levied, ib. 

* Collector paying the receiver general, iü. 47. 
i heglector to Pay to _e ng. 47. Receiver _— to attend, 
IJ PF "ib, 
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ib. Receiver to give receipts, ib. Receiver to delle liſts of mon 
received, ib. Collector to have 3d in the pound, ib. Collector mak- 
. ing default, ib. Receiver to certify defaults, 48. Deficiency to be 
re- aſſeſſed, ib. Receiver falſely returning arrears, ib.” '* 
VII. 1 paying into the exchequer, Ii. 48. 
| Receiver robbed, 48. Paying into the exchequer, 49. 
VIII. Duplicates to be tranſi itted, iii. 49. 
JT 0o the receiver general, and into the exchequer, 49. To the clerk 
15 the peace, ib. Commiſſioner's clerks to have 13 d. in the pound, 
20 
IX, General penalty on officers not doing their duty, iii. 49 · 
All fines to be paid to the receiver general, 50. | 
X. Indemnity of officers in doing their duty, iii. 50. 
Precept to the high conſtable to return aſſeſſors, 50. Appointment of 
aſſeſſors of the land tax, with their charge, 51. Appointment gnd 
charge of the collectors of the land tax, with warrant to collect, ib. 
Form of the duplicates to be tranſmitted to the receiver general, zad 
into the exchequer, 52. f 
Larcenp, ili. 5 3. 
I. Of grand larceny in general, iii. 5 3 
II. Of petit larceny, iii. 59. 
III. Larceny from the perſon, iii. 60. 
IV. Larceny from the houſe, iii. 61. 
5 Robbing a dwelling houſe, ſome perſon being therein, 61. Robbing 
a houſe to the value of 5 s. no perſon being therein, ib, Stealing out 
of a houſe to the value of 40s, no perſon being therein, and the ſamg 
not broken open, ib. Breaking a houſe in the day time, any perſon 
being therein, and put in fear, ib. Shop- lifting to the value of 5 8. 
ib. Reward for convicting an offender, exemption from pariſh offices, 
63. 491. reward for convicting, 65. 40 J. to the executors of a per- 
ſon killed, ib, 40/7. and a pardon for convitting accomplices, 66. 
Sheriff to be repaid out of the treaſury, ib. 
V. Larceny in a booth or tent, iii. 66. 
VI. Larceny on a navigable river, iii, 66, 
VII. Other larcenies, iii. 67. . 
VIII. Receiving ſtolen goods, iii, 67. 
Form of conviction for, 71, 
IX. Offering goods ſuſpeRed to be ſtolen, to be pawned or fold, iii. 72. 
. Advertifing or receiving a reward for helping to ſtolen goods, iii. 72. 
XI. Charges of proſecution and conviction how to be paid, iii. 73. 
Warrant for lacceny, 74. Iodiftment for grand or petit larceny in ge- 
neral, ib. Indicment for picking pockets, &c. ib. For breaking a 
houſe in the day time, ſome perſon being therein, 75, For breaking 
a houſe in the day time, no perſon being therein, ib. For ſtealing goods 
Lea out of a 0 , warehouſe, coach- houſe, or ſtable, 76, M 
2, ini. 7 6. 
— ce 5-7 the duties on leather, ſee Excite. | 
I. Of the penalties under this title, iii. 77. 
Money and . lorfeited by 1 J. 1. c. 22. Wer Liftribured, 77. 
Forfeitures 


Fr Mt: 43; Wc - Ao 
Forfeitures on the 1 J. 1. and 9 Aune how to be recovered, ib. For- 
feitures on the 13 & 14 Car. 2. c. 7. 78. 

II. Of hides before they come to the tanner, iii. 78. 
Gaſhing hides, 78. Watering hides, ib. Rotten hides, ib. Whe 
may buy hides, ib. Foreſtalling hides, ib. 

III. Of the tanning of hides, iii. 78, 

2 may be a tanner, 78. Oak bark, 79. Manner of tanning, 


IV. Of the currying of hides, iii. 80, | | 
Who may be a currier, 80. Leather delivered to the currier, ib. In 
what time he ſhall curry it, ib. Manner of currying, 81. 
V. Of the ſearching and ſealing of leather, iii. 81. 
Searchers and ſealers. in London, 81. In ather places, 82. Fee for 
ſealing, ib. Penalty of the ſearcher or ſealer miſbehaving, ib. Pe- 
| nalty on hindering the ſearcher, 83. | 
VI. Of triers of leather, iii. 83. 
| In London, 83. In other places, ib. Triers miſbehaving, ib. 
VII. Of the felling and regiſtering of leather, iii. 83. 
Selling unſealed, 83. Where to be ſold and regiſtered, ib. Fee bor 
regiſtering, 84. Regiſtering in London, ib, Buyer of leather ſelling 
.it again unwrought, ib. Where it may be ſold in London, ib, 
VIII. Of the manufacturing of leather, or exporting it, iii. 85. 
Shoemaker's duty, 85. Artificers 4—— ng bad leather, ib. Shoe- 
makers in London, ib. Search in London for inſufficient wares, ib, 
Exportation, 86. 
Lefturer, iii. 86. 
. lit, 86. 


Meaning of the word, 86. Lon, what, ib. Leet derived from the 


torn, 87. Frankpledge, ib. Leet when to be holden, ib. Offences 
within the leet not to be inquirable in the torn, 88. Steward may com- 
mit for an affray, ib. What felonies are cognizable in the leet, ib. 
Other public offences, ib. Private offences, ib. Within what time 
offences are cognizable, ib. Jurors, 89. Indictments to be indented, 
ib. Indictments of felonies how to be certified, ib. Traverſe, ib. 
Fine, ib. Amerciament, ib. Amerciament how to be recovered, go. 


Bye laws, ib. Pillory and flocks, ib. Buſineſs devolved on the {clo 


ſions, ib. 
Lettez, iii. 90. 
Lewdneſs, iii. gr. 
Indictment for keeping a aue houſe, 92. 
Libel, iii. 92. 
I. What it is, iii. 93. 
II. Who are puniſhable for it, iii. 94+ 
III. How puniſhable, iii. 95. 
In dictment fora libel, 96. 
; Libezate to diſcharge one committed for want of ſureties for the PFaces 
iv. 1 
Licence to — an alehouſe, i. 46. 
— of badgers, i. 130, 


ofa drover, i. 1 325 
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Lie, why efteemed ſo great an affront, iii. 207. 

Linen cloth, iii. 96. | | 

PF or the duties on linen cloth, ſee Exciſe, . | 
Who may ſet up trades in the linen manufacture, 97. Deceitful mak- 
ing of linen cloth, ib, Deſtroying in the working, or ſtealing linen 
cloth, 98. Affixing counterfeit ſtamps on linen cloth, ib. Foreign 
cambricks and lawns prohibited, ib. Cambricks and lawns made in 

| England, 100. 

Ling, burning of it. See WBuzning, 

London, iii, 101. | 

Loom lace. See Button 


Lord's dap, iii. 102, | | LY | 
© *  Kelorting to church on the Lord's day, 102. Sports on the Lord's WOW | 
day, ib. Exerciſing worldly callings on the Lord's day, 103. Servy- 1 
ing proceſs on the Lord's day, 104. Robbery on the Lord's day, 14 1 
ib. Warrant to levy 20s. on a carrier travelling on the Lord's day, 194 
105. | 10 
Lottezies. See Gaming. {hh 
Low wines. See Excile, 6 
Low bells, See Game. 5 | _ mp 


Wunat.cs, ii. 106. | | | 

Who, 106, Inciting him to commit a crime, ib. Not puniſhable for cri- 
minal offences, ib. Puniſhable for civil offences, ib. Becoming xo: 
compos before trial, ib. How tried whether he is non compos, ib. 14 
Whether he may bring an appeal, ib. Whether he may be an ap- | 

prover, ib. Friends reſtraining him, 1b. Overſeers reſtraining him, | 

107. King the guardian of Lunatics, ib. Whether he may avoid his 10 

own act, 108. Whether he may conſent to marriage, ib. In what 

caſes he may make a ſurrender, ib, Whether he may make a will, 


1D. 
Luzchez. See Game. 
Luteſhzings. See Buß. 
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Maddez, iii. 108. c 7 0 
Madmen. See Lunatſcs. ; 5 0 
Mahometans, how to be ſworn, iii. 213. i= 
Maim, in. 108. : N 1 | 
Mainpꝛize. See Bail. N . 
9 ii. 110. 


J. Of maintenance in general, iii. 110. 5 \ f 1 
2. How puniſhable by the common law, 111. 1970 
3. How by ſtatute, 112. N : 4 
II. Of champerty in particular, iii; 113. 14 
2. How puniſhable by the common law, 11 4. . 11 
. a * « g 2 35 How 5 9 ; ; 
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3. How by ſtatute, 113. 
HI. Of embracery in particular, i 1, 114. 
1. What it is, 114. 
2. How puniſhable by the common law, 114. 

3. How y ſtatute, 114. 
a Indictment for eee 115. 

dalt. See Excile. 

anflaughtez. See Homicide. 

ariner's licence to paſs unapprehended, iv, 260, 
Dariners. See Seamen. 
tage, iii. 118. : 
See Women and Pol pgamp. 
Maſter. See Servant” arid Pppzentice, 
ſy, See Weights, 

See Pewter, © 

ene. dee * 
ilitia iii. 117. 
Old militia. 


I. Of the appointing lieutenants, and deputy Heutenants, i I, 117; | 


II. Conſtituting inferior officers, ili. 118. 
III. Perſons chargeable to find, ſoldiers, iii. 118, 


Who chargeable with horſe, 118. Who chargeable with foot, "Y 


Who may. be charged with either horſe or foot, 119. None 


* chargeable with both, ib. Two or more may be charged together, 


ib. Perſon chargeable with horſe, not to be charged with foot, ib. 


Who ſhall find and who ſhall contribute, ib. Perſons may be examined 
on oath, 120. Hearing and determining complaints, ib. Peers how 


to be charged, ib. Officer how chargeable, ib. Papiſts how to be 
charged, ib. Perſons reſiding out of liberty how to be charged, 121. 


Penalty on perſons not furniſhing, ib, None mp to ſerve in 


| perſon, 122. 
IV. Inlifling, T7 8 
V. Muſtering, training, and leading, iii. 113. 


Power to raiſe and lead, 123. Time of muſtering, ib. Accoutre- 
ments, ib. Muſter maſter, 124. Penalty on not furniſhing, ib, Ex- 


ception as to corporations, ib. 


VI. Trophy money; for ammunition, OI and other neceflaries, lik 


124. Aſſeſſment of the counties, 125. 
VII. Power to ſearch for arms, WW. 128. 
VIII. Conſtable to be affiſting, iii. 128. 


IX. Puniſhment for deſertion or diſobedience, iii.. 128. 
X. Puniſhment for embezzling horn or furniture, i lit. 12% 


XI. Officer's pay, iii. 129. 
XII. Soldier's pay, iii. 129. 
XIII. Penalties how recoverable, iii. 130. 
XIV. Double coſts, iii. 130. 
192 militia, 
Former acts repealed, in. 13 5 


I. A pointment of lieutenants, deputy reg officers, and others, 


execution of the ſervice, iii. 132. 


When 


1 


v. 


VI 


VI 
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When the lieutenant is abſent, or the lieutenancy vacant, 133. De- 
A commiſſions already granted, not to be vacated hereby, ib. 
or by vacating the lieutenant's commiſſion, ib. General qualifica- 
tions of the officers, ib. Qualifications in the ſmaller counties, 1 34. 
In the iſle of Ely, 135. In the cities or towns being counties within 
themſelves, ib. In the Tower hamlets, 136. Promotion on account 
of merit, ib. Diſplacing officers, 137. Officer to enter his qualifi- 
cation with the clerk of the peace, ib. And to take the oaths, ib. 
Penalty of acting not being qualified, ib. Exceptions as to peers, ib. 
Commiſſion not to vacate 2 in parliament, ib. How long the of- 
_ ficers ſhall continue, 138, Lieutenant may act as colonel, ib. Ad- 
jutant, ib. Officer ** half pay, 139. Serjeant, ib. Corporal, 
140. Drummer and fifer, ib. Serjeant, drummer or fifer, inlifting, 
141. Clerks of the meeting, ib. Clerk of the regiment or batta- 
lion, ib. Agent, ib. Number of private men, ib. Proportioned in 
the ſeveral counties, 143. | 2 
Iv. Proceedings where the militia have not been already raiſed, iii. 144. 
Advertiſement for accepting commiſſion, 144. Counties not raiſing 
their militia, to pay 5 l. for each man, ib. Out of a ſpecial rate to 
be made for that purpoſe, 145. Tenant to deduct the fame, ib. 
Caſe where a town te: a county itſelf, is joined with a county, tb. 
Caſe where ſuch town or place is not rated to the county rate, ib. 
Where a town lies in two counties, 146. The ſame to be levied by 
diftreſs.. And to go in aid of the counties which raiſe their militia, ib, 
Counties on raiſing their militia to be diſcharged, ib. 
V. Iſſuing precepts to return liſts, iti. 147, 
A general meeting to be had, 147, Subdiviſion meetings to be ap- 
pointed, ib, But not to reſtrain the deputy lieutenants and juſtices from 
acting in the county at large, 148. What ſhall be done where a ſuf- 
ficient number ſhall not appear, ib. Precepts to be iſſued for return- 
ing liſts, ib, Perſons exempted, ib. Fraudulent apprenticeſhip, 149. 
Liſt fraudulent, ib. Liſt loſt, 150. Second general meeting appointed. 
VI. Returning and ſettling of the lifts, iii. 150. 
Liſts to be returned upon oath, 150. Appeals heard and determined, 
ib, Caſe where a perſon has two places of abode, ib. Time appoint- 
ed for a ſecond ſubdiviſion meeting, ib. Liſts to be returned to the 
ſecond general meeting, ib. Clerk to tranſmit. an account of the 
proceedings, 151. | 
VIL. Proportioning the numbers in the ſeveral hundreds or other large 
diviſions, iii. 151. | 
Numbers proportioned in the ſeveral hundreds, 151. The ſame may 
be altered from time to time, ib. Copies to be tranſmitted to the ſe- 
cond ſubdiviſion meetings, ib. 8 | 
VIII. Proportioning the ſeveral pariſhes, tythings or places, ili. 151. 
Two more pariſhes or places may be joined, 151. Third ſubdiviſion 
meeting appointed, ib. Notice to be given thereof, 152, 
IX. Ballotting, iii. 2 5 
Pariſhes may offer volunteers, 152. Penalty of inſuring, 153. Fourth 
ſubdiviſion meeting appointed, ib. Notice thereof to be given to the 
Perſons ballotted, 1b. | | 3 
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X. Inliſting. and therein of ſubſtitutes, III. 153, 


Proof to be made of notice to be ballotted, 153. Swearing and inroll- 
ing, 154. Penalty of refuſing, ib. Officers beating up for volun- 
teers, ib. - Officers hiring men, 155. Militia man changing his place 
of abode, ib. Ialiſting into the militia elſewhere, 156. Inliſting into 
the regulars, ib, Servant ballotted and ſworn, to be paid his wages, 
157. "Subſtitute not diſcharged from ſerving again, ib. Principal diſ- 
charged, 'ib. | | | 


XI. Forming the militia into regiments and companies, ii. 157. 


Into regiments, 157. Independant companies, 158. 


XII. Proceedings where the militia have been already raiſed, iii. 158. 


General meeting, 158, Subdivifion meeting, 159: Forming into 
regiments, and companies, ib. Diſcharges, ib, | 

XIII. Training and exerciſe, iii. 160. | 
At what times, 160. Notice of the time and place, 161, Due at- 
tendance, ib. Deſerting during the time of exerciſe, 162. Carriages, 


ib. Billeting, 163. Stoppages of pay during the time of exerciſe; 
164. Arms and cloaths to be depoſited, ib. Pawning or loſing the 


ſame, 165. Penalty on non commiſſion officers not doing their duty, 
166. Returns to be made to the lieutenants, ib. | 


XIV. Cloathing and pay, iji. 166. 


When to ifſue, 166. In what manner and proportion, 167. 
XV. Drawn out into actual ſervice, iii. 172. 


To be drawn out in caſe of invaſion or rebellion, 172. Parliament 


then to meet, 173. To be put under the command of general offi- 
cers, ib. And led to any part of the kingdom, ib. But not to go 


out of the kingdom, ib. To be ſubject to the acts againſt mutiny 


and deſertion, ib. Penalty of not appearing, 174. To receive one 
guinea when ordered to march, ib. To receive likewiſe a ſum from 
the proper pariſh, 175. Pay to commence from the date of the king's 
warrant, ib. Volunteers, ib. Ny | . 
XVI. Privileges and exemptions of militia men, iii. 176. 8 
Officers exempted from the office of ſheriff, 176. Private man ex- 


empted from highway duty, ib, From offices, ib. From ſerving in 


the other forces, ib. Falling ſick, ib. Leaving families, ib. Inti- 
tled to Chelſea hoſpital, 178. May ſet up trades, ib, In what caſe 
he ſhall be intitled to his cloaths, ib. 


XVII. Conſtables and other officers to attend, iii. 179. 


General penalty on their negle& or diſobedience, 179, Power to ad- 
miniſter an oath, ib. General levying and application of the forfei- 
tures, ib. Commitment to the houſe of correction, 186. Certiorari, ib. 
Treble coſts, ibs | 6k 

XVIII. Exemptions with regard to particular places, and 3 iii. 180. 
The city of London, 180. The Tower Hamlets, ib. The Stanna- 
ries, 181. The cinque Ports, ib, Iſle of Wight, 182. Berwick 
upon Tweed, ib. Pariſhes. in different counties, ib. Quakers, ib. 
Craike, 183. Maker, ib. Wokingham, ib. Filey, ib. Treap- 
wood, ib. Stamford Baron, ib. | 


Form of precept to the high conſtable, for ordering liſts to be re- 


turned, with the petty conſtable's warrant 'thereupon, 184. Prece 


pt 
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to the high conſtable for iſſuing warrants to the petty conſtables, to 


give notice of number to ſerve, and time of ballotting, 185. Ditto "i 
to give notice to the perſons choſen by lot, to appear; with the petty Ws | 
conſlable's warrant thereupon, 186. Form of warrant againſt militia 14 


treſs for the penalty of 10 l. ib. Conſtable's return of the warrant of 
diſtreſs, 189. Commitment for want of diſtreſs, 190. Warrant of 
| diſtreſs for Quaker's ſubſtitutes, 191, ; "WEL 
Miller, iii. 191. 1% 0 
Miniſter. See Public wozſhip. 7 | 7 
Minſtreis, of Cheſter, hiſtorical anecdotes concerning, iv. 244. 5 N 
Miladventuze. See Yomicide. 1 Fr 6 0 al of | 
Mildemeanqgg, iii. 193. | 
Milpzilion of felony. See Felony. | | 1 
— —— of treaſon, See Treaſon. | 1 
Mittimus, various forms of, viz. | 1 
for felony, i. 341. 18 7 n | | | 
—— for forcible detainer, ii. 187. | WE | 
for carrying a gun, ii. 290. LW: 604 
for want of ſureties for good behaviour, form of, iv. 197; 161 
Mittimus. See Commitment. 2 | 25 | 
Monep. See Coin, ; 
Mooꝛs how to be ſworn, iii. 213. | | 1 
Murder. See Yomicide. | 14 
Muſter. See Soldiers and militia. = | 
Mute, iii. 193. | : 
Wyſtery in law, what intended by it, i. 14, 


N. 


Naval ſtores. See Stozes. . 
Navigable rivers. See Rivers and nabigation. | | 
Needle work, See Buttons. 
Nets. See Game. att if 
Newgate, anecdotes of the foul ſtate of, in 1750, ii. 316. | 204: 0 
News papers. See Stamps. | Wk i 
Night walkers, See Durety. - 1 
Noblemen. See Peers. | ible 
Non compos. See Lunatic. = HE | 10 
Nonconformiſts. See Diſſenters. =. 
Northern borders, iii. 197. | ; | 1 
Blackmail, 197. Engliſhmen committing a felony in Scotland, 2003 770 
Moſs troopers, ib. 1 0 
Nuſance,” ii, 200. | | 943 
I. What it is, 201. | 1 
II. How it may be removed, 204. : SPE gk 
III. How puniſhable, ib. 1 | 
Daths, 


man not appearing to be ſworn and inrolled, 188, Warrant of dif- 10 | 
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General indictment for a nuſance, 206, 


xy 


Baths, 3 ji. 206. 


I. Of oaths in eneral, ii. 206. 


Oath, 206. Corporal aath, ib. Oath taken on the common prayer 
book, 200. So help me god, ib. Power of adminiſtering an oath, ib. 
Perjury, ib. Oath of allegiance, 208. Oath of ſupremacy, ib. oth 
of abjuration, ib, Summary perſons to take che oaths, ib. | 
II. The common form of oaths, iii. 209, | 
Form of oath of allegiance, 209. Of Giprmety, ib. Of abjuration, 
ib. Declaration againſt tranſubſiantiation, 210. Declaration againſt 
popery, ib. | 
m. Quaker's oaths, iii. 211, 1 
Affirmation allowed, 211, Perjury incurred by falſe affirmation, ib. 
Affirmation not allowed in criminal matters, ib. General form of af- 
firmation, ib. Declaration of fidelity, 2 12. . nr A ib, Pro- 
feſſion of belief, 213. 
IV. Ozths of infidels, ni. 213. 
Jews, 213. Heathens, ib. 
For taking of oaths to qualify for Offices, * Office. 
For the offences of profane curſing and ſwearing, ee Swearing. 


———— form of, for various occaſions, viz. 


churchwardens, KW — 


—— ſideſman's, i. 312. 

of clerk of the peace, i. 323. 

—— on delivery of eſtreats, id. ib, 

— U conſtables, i. 363. 

—— juror's on the coroner's inqueſt, i. 382. 

———— Witneſs's, on the cororer's inqueſt of murder, i. 383. 
— appraiſer's, in caſe of ee i. 446. 

——— exciſe officers, ii. 21. 


— 


of commiſſioner of exciſe, ii. 97. 

—— juror's, to inquire of a forcible entry or detainer, ii. 189. 
——— adminiſtered to a debtor for the delivering up his effects, ii, 323. 
— of turnpike truſtees, ii. 380. 

—— of qualification for juſtice of the peace, iii. 10, 

of lieutenant, and deputy lieutenant of the counties, iu. 118. 
— — of ſerjeants in the militia, iii. 139. 

—— militia man's, ili. 154. 

of allegiance, iii. 209. 

— of ſupremacy, id. ib. 


—— Of abjuration, id, ib. -—. 

——— of a poor perſon wanting maintenance, tit, 440. 
——  — of officer in the poſt office, iii. 471. 
—jaouror's on a riot, iv. 29. 

—— of a witneſs at ſeſſions, iv. 107. 

of a bailiff to keep a jury, id. ib 


e Jig a ſheriff, iv. 115. 
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— of a ſoldier, iv. 129. | . 
of inſpectors of woollen cloths, iv. 344. 
Hefice, iii. 214. 
J. Qualifications for offices in corporations, iii. 21 . 
To receive the ſacrament and take the oaths, 214. Entring the ſame, 
215, Limitation of actions, ib. Clauſe of indemnification, ib. 
. The for offices in general, iii. 21 
| Receiving” the ſacrament, and ſubſcribing the declaration, ib. Taking 
the oaths, 216, Inrolling and fee, 217. Penalty of extcuting the 
office unqualified, ib. Exception of perſons beyond the ſeas, ib. 
Feme covert; infant; non compos, ib. General clauſe of imdemni- 
f cation, ib. Perſons diſqualified may take a new grant, 218. Perſons 
diſqualified in the univerſities, ib, Offices of inheritance may be 
executed by deputy, ib. 
III. Duty on the perquiſites of offices, iii. 218. : 
Duty on the perquiſites of offices, 218, Perquiſites what, ib. Ge- 
neral duty on offices and penſions, ib. So much thereof as relates to 
perquiſites to be under the management of commiſſioners of the land 
tax, ib. Manner of laying the aſſeſſment, 219. Exceptions, ib. 
Signing the aſſeſſment, 220, Appeal, ib. Duplicates to be tranſ- 
mitted, ib. Collecting, 221. Collector paying to the receiver, ib. 
Receiver paying into the exchequer, ib. 
D:chards, See Mood. 
Order of filiation and maintenance of a baſtard child, i. 197, 
of two juſtices, in the caſe of clandeſtine removal of goods, i. 4415 
— for payment of ſervant's wages, iv. gr. 
upon the overſeer to pay 5 8. for apprehending a perſon begging | in his 
own pariſh, iv. 260, 
por payment of 10s. for apprehending a vagrant, iv. 251. 
——— to charge a lunatic's eſtate with bis maintenance, &c. iv. 269. 
——— for ſatisfaction to the owner for ftolen wood, iv. 318. 
for the buyer of ſtolen wood to pay treble damages, iv. 320. 
of removal of a poor perſon, iii. 378. 
of removal of a certificate perſon, er 395. 
—— ditto, id. 398. f 
b ſeize the goods, and receive the rents of the lands, of baren or WINK 
huſbands, having ran away, iii, 434. | hit 
por the maintenance of a poor perſon, iii. 441. 
for payment of ſmall tithes, iv, 214. 
for quakers tithes, iv. 217, 
Overſeers of the pvoz. See Pooz. 
Dutlatory. See Pzocels, 
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Pamphlets, See Stamps. eee WR 
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Pardon; iii. 22 1: | Kinga 
Pardon what, 22 1. General pardon, ib. Special pardon, 222. Par- 
| don to contain the ſuggeſtion, ib. Pardon to ſpecify the offence, ib. 
The king cannot pardon an offence before it is committed, 223. Can- 
© © not pardon an appeal, ib. Cannot pardon a nuſance, ib. Cannot d iſ- 
charge a recognizance, ib. Cannot releaſe an information gui tam, ib, 
May diſcharge a purſuit in the ſpiritual court, ib. Doth not by releaſ- 
ing a man releaſe his partner, 224. Perſon parconed may be bound 
to pood behaviour, ib. Pardon doth not reſtore land or goods forfeited, 
ib. Doth not reſtore the corruption of blood, ib. Doth not reſtore 

tte credit, ib. | | | 1 Jo. 

Parliament, iii. 225. Lol | 

Electors to be aſſeſſed to the land tax, 225. Election, ib. Privilege, 
ib. To meet in caſe of invaſion, 227. In caſe of the king's death 


or demiſe, ib. 


Partition, iii. 228. 
Partridge. See Game. 


Pals, vagrant, within the ſame JuriſdiQion, iv, 264. 


— — from county to county, id. ib. 


to Scotland, id. 266. 
— cd Ireland, id. 267. 
Pawning of goods. See Cheat. 
Peace See v. 
Pedlars. See Yawkers. 
Peers, iii. 228. 85 a» EE. N 
Not conſervators of the peace, 228. Sareties of the peace apaiuſt 
them, ib. Trial of peers, ib. Whether they may be outlawed, ib. 
| Whether they ſhall be burnt in the hand, ib. Evidence, ib. | 
Perjury and ſubornation, iii. 229. 
I. Perjury and ſubornation by the common law, iii, 229. | | 
Perjury at the common law, 229. Subornation at the common law, 
231, Puniſhment of perjury and ſubornation at the common law, 
ib. Power of juſtices of the peace therein, ib. | 
II. Of perjury and ſubornation by the ſtatute of 5 Eliz. iii. 231. 
III. Of matters common to them both, iii. 234. 4 „ 5 
Judges may direct proſecution for perjury, 2806 On proſecution for 
jury, it ſhall be ſufficient to ſet forth the ſubſtance of the offence, 
ib. Likewiſe on a proſecution for ſubornation, ib. Inſufficient indictment 
pot quaſhed without pleading or demurrer, ib. Evidence, ib. Far- 
ther puniſhment of perjury or ſubornation, 235. Certiorari, ib. Per- 
_ 92 not to be a juror or witneſs, ib. Quakers, ib. Par- 
85 on, ib. | 
Perſonating bail. See Bail. 
Petition, in. 235. 


Petit larceny. See Larceny. 
Petit treaſon, See Treaſon. 
Pewter and other metals, 11. 236. | 1 .- 
Imported, 236. Fineneſs in making, ib, Offering to ſale, 237. 
3 


Pheaſants. 


Selling where, ib. Falſe weights, ib. Exporting, 


II. 


3. 


4. 
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heaſants. See Game, | 
Recuſants not to practiſe phyſic, 238. Apothecary exempted from 
offices, ib. Surgeons exempted from offices, ib. Phyſicians exempted 
4 — _ ib. Searching for drugs, 239. Phyſician killing a pa- 
Pickpocket. See Larceny. 
Pigeons, See Game. 
Pillorp, and tumbrel, iii. 239. | 
| Pillory and tumbrel, what, 230. Who ſhall find them, ib. Infamy 
of the puniſkment, 240. Caution in inflicting it, ib. Inflicted by 
divers ſtatutes, ib. 
e, iii. 240. : | g 
Quarentine enjoined, 240. Orders for quarentine to be read in 
churches, ib. Watchmen to be appointed, ib. Maſters of ſhips to 
give notice, 241. Veſſels to be examined, ib. Officer neglecting, 
242. Maſter to deliver his credentials, ib. Obedience inforced, ib, 
Ship boats may be ſeized, ib, Penalty of quitting the ſhip, ib. Per- 
ſons going on board, 243. In what caſe ſmall veſſels ſhall not be 
allowed to fail, ib. Perſons entering lazarets not to return till quaren- 
tine performed, 244. Aſſeſſment for relief of perſons infected, 245. 
Searchers for places infeded, ib. Secreting goods under quatentine, 
ib. N goods, 246. Diſcharge after quarentine performed, ib. 
Plapers, iii. 246. | i. 
Plate. See Exciſe, | 
Pluzies capias. dee Pzocels. 
Poiſon, Sce Momicide. 
Pol pgamp. iii. 247. 
Pond. See Game. 
s Pooz, iii. 249. | : L = 
I. Ippointment of overſeers, with their duty thereupon, iii. 250," 
Appointment of overſeers in pariſhes and townſhips, 250. Warrant 
for returning liſts of overſeers, 263. Form of an appointment of 
overſeers, 264. Appeal againſt the order of appointment, ib. Over- 
pP ſeer refuſing to take the office, 265. Overſeers general duty, ib. 
II. Of ſettlements, iii. 266, | : 
1. Of perſons having no ſettlement, 267. 
2. Of certificates, 269. | 
Form of certificate, 271. EP 
3. Of ſettlement by birth, viz. of baſtards and others, 273. 
1. Of baſtards, 273. | 
How far baſtards to be ſettled where born, 273. Baftard born in a 
place by colluſion, ib. Baſtard born after the order for removal is 
made out, ib. Baſtard born in removing, ib. Baſtard born after 


the removal, and before the appeal, 274. Baſtard born in a ſtate of 


vagrancy, ib. Baſtard born in priſon, ib, Baſtard born under a cer- 
tificate,. 275. Baſtard not to be removed whilſt a nurſe child, 276, 
2. Of legitimate children, 276. | | 
How far legitimate children ſhall be ſettled where born, 275. 
4. Of the ſettlement of children with their parents, 276, 
Settlement of a legitimate child with the parents, 276. At what age 
Hh 2 a child 


— 


_ ſervice, 328. 
7. Of ſettlement by marriage, 329. 


2 child may gain a ſettlement diſtin from the parents, ib. How 
far children ſhall follow the father's ſettlement, ib. Children emanci- 
pated from the father, 280. Father dead, 283. Father dead and 
mother married again, 284. Father run away, whether the child can 
gain a ſettlement with the mother, 285, Father having no ſettle- 
ment, whether the child ſhall be ſettled with the mother, ib. Father 
and mother both dead, and the child's ſettlement not known, 286. 
Of ſettlement by apprenticeſhip, 287. ; | 

Statutes concerning the ſeutlement of apprentices, 287. General ex- 
poſition of the ſtatutes, 288. Infant binding himſelf, ib. Binding 
for leſs term than feven years, 289. Binding by indenture not actu- 
ally indented, ib. Indentare not ftamped, ib. Apprentice ſettled, 
not removable, 290. Settlement of the apprentice doth not depend on 
the ſettlement of the maſter, ib. Inhabitancy to be where the party 
lodges, ib. Forty days reſidence ſucceflively, not neceſſary, 291. 
Apprentice aſſigned, ib, Apprentice ſerving another maſter but not 
aſſigned, ib. Apprentice permitted to work elſewhere for his own be- 
nefit, 292. Apprentice hiring, the maſter being run away, ib. Ap- 
prentice diſmiſſed but not diſcharged, hiring for a year, 294. Ap- 
prentice bound before the execution of a certificate, 298. Apprentice 


to a certificate man, may gain a ſettlement in an uncertificated pariſh, 


ib. Certificate diſcharged by purchaſe, 299. Certificate diſcharged 
by a removal, ib. Whether diſcharged by deſertion of the certificate, 
301. Maſter dying, ib. Apprenticeſhip not good by indenture, 
ſhall not enure as a ſervice, ; 1 


6. Of ſettlement by ſervice, 302. 


Statutes concerning ſettlement by ſervice, 302. General expoſition of 
hiring and ſervice, 303. Whether the ſervant may be removed from 
the maſter, 304. Unmarried perſon hiring, 305. Whether the hiring 
for a year, ſhall be one intire contract, 306. Hiring for a year, part 
of which was then paſt, 308. "Hiring for eleven months, 309. Hi- 
ring for a year with liberty of abſence during the harveſt month, 
311. Hiring a few days after Michaelmas, to Michaelmas, ib. Hiring 
for two or three days ſhort, ib. Hiring with one's father, 312. 
Hiring to ſpin at ſo much a ftone, ib. Hiring to work eleven hours 
a day ſundays excepted, ib. Hiring conditionally, 313. Hiring by 
implication, 314. Service where no contract did appear, ib. What 
ſhall be deemed a ſervice for a year, ib. Hiring for a year, and ſervice 
for a year, but-not under the ſame hiring, ib. Same ſervice but not 
with the ſame maſler, 317. Same ſervice but not in the ſame place, . 
318. Same fervice within three weeks; by a covenant ſervant, 325. 
Same ſervice within twelve days, ib. Same ſervice within a few days, 
ib. Same ſervice continued beyond the year, 327. Servant departing 
by confent, ib. Whether a certificate perſon can gain a ſettlement by 


What ſhall be deemed a ſufficient marriage ſo as to gain a ſettlement, 
329. Wife ſhall follow the huſband's ſettlement, 333. Wife can gain 
no ſettlement without her huſband, ib. Caſe where the hufband hath 
no ſettlement, ib. Whether the wife may be remoyed from the hufſ- 
band, 337, Marriage fraudulently procured, ib, 
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8. Of ſettlement by continuing forty days after notice, 338. 

9. Of ſettlement by paying pariſh rates, 340. | 

10, Of ſettlement by ſerving a pariſh office, 344. 

11. Of ſettlement by renting 101, a year, 347, 

12. Of ſettlement by a perſon's own eſtate, 356. 

Perſon ſettled by his own eftate, 350. Purchaſe under 30 J. 360. 
Perſon not removable from his own, 366. Whether a certificate per- 
ſon may gain a ſettlement by reſiding on his own eſtate, 367. Refi- 
ence neceſſary, 372. Concluſion, 373. 

III. Of removals, iii. 374. 

1. Order of removal in general, 374. | p 
Warrant of one juſtice, for a perſon to be concerning his ſettlement, 
377. Warrant of two jultices in order to the adjudication, ib, Sum- 
mons to ſhew cauſe againſt the order of removal, 378. Form of a 
general order of removal, ib. Record of removal, 390. 

2, Order of removal of a certificate perſon, 394, Form of the order, 
395. Another form, 398. 25 | | 

3. Appeal againſt the order of removal, 399, ] 

Power of appealing, 399. ,Netice of appeal, 402. Order not ap- 
pealed againſt, final, 403. { Sefhions\to proceed upon the merits, 404. 
Court equally divided on the appegl, ib. Juſtices may alter their 
order during the ſame ſeſſions, 405, Coſts on the appeal, ib. Main- 
tenance to be reimburſed, 406. Order confirmed upon the appeal, 
final, ib. Order quaſhed on the merits concluſive only between the 
parties, 407. Orders quaſhed for form, not concluſive between the 
parties, 411. Superintendency of the court of king's bench, ih. 
IV. Of the poor rate, and other helps toward their relief, iii. 412. 

1, Of the poor rate, 413. | | 
Making a rate, 414. Form of the rate, 415. Allowance of the rate 
by the juſtices, 421. Rate to be publiſhed, 422. Any. perſon may 
inſpe& the ſame, ib. Appeal againſt the rate, ib. After appeal, 


rates to be entered in a book, ib, Rate to be levied by diftreſs, 


423. Summons for non payment, ib. Warrant of diſtreſs for, 424. 
Commitment for want of diſtreſs, 425, Arrears to be levied by ſuc+ 
ceeding overſeers, ib, Certiorari, ib, | 
2, Taxing others in aid, 425. 
Hundred contributory, 425. County contributory, 428. 
3. How far parents and children are liable to maintain each other, 429, 
Parents and children mutually liable, 429. Parents running away, 


433. Form of an order to ſeize the goods, and receive the rents of 


the lands, of parents or huſbands running away, 434, 
V. Of the relief and ordering of the poor, iii. 435. TS 

Poor to be maintained within their own pariſhes, 435. Order to be 
taken therein, ib, Setting up trades, 436. Erecting cottages, ib. 
Overſeers may contract for the maintenance and employment of the 
poor, 437. Two or more places may join, ib, Perſons relieved to be 
entered in a book, 438. No others to be relieved, but by order of 
the juſtices, ib. Perſons relieved to be badged, 439. Spirituous li- 
quors not to be uſed in workhouſes, ib, Oath of a poor perſon 
* | h 3 | wanting 


| 


Bon comitatus, Sec Arreſt. 
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' wanting maintenance, 440. Warrant thereupon to ſummon the over- 
ſeers, ib. Order for maintenance, 441. Contract for maintenance, ib. 
VI. Of the overſeers account, ili. 442. 
Account, 442. Qverſeer e or W 444. Appeal againſt 
the account, 445. 
Allowance of the account, 446. 
VII. Penalty of overſeers for the negle& of their duty, i iii. 446. 
VIII. Indemnity of overſeers in the performance of their duty, ili. 446. 


Pope, See Popery, 


Popery, iii. 447 
I. General obſervations, iii. 448. 


II Popiſh ſupremacy oppoſed and aboliſhed, iii. 449. 
III. Concerning the pope's preſentation to benefices, li. 450. 


IV. Bringing bulls and other inſtruments om Rome, id. ib. 


V. Popiſh bocks and relics, iii. 451. 
VI. Forei 'gn education of papiſts, iii. 45 2. 


VII. Penalty of perverting others, or being ervitind to popery, Ill. 453. 


VIII. Jeſuits and popiſh prieſts, id, ib. 


IX. Saying and hearing maſs, iii, 454- 


X. Penalty of 12d. a ſunday and 201. a month, RY not going to church, 
Wit. 455. 


Xl. Regillering eftates, I. 458. 


XII. Inrolling deeds and wills, ili. 459. 
XIII. Double taxes, id. ib. 

XIV. Papiſts not to come to court, id, ib. 

XV. Not to come within ten miles of London, i iii. 460, 
XVI. Papiſts confined to their habitations, iii. 461. 


XVII. Not to inherit, or take by deviſe, iii. 463. 


XVIII. Sball not purchaſe, id. ib. 

XIX. Shall not preſent to benefices, id. ib. 
XX. Shall not teach ſchool, iii, 465. 

XXI. Diſabled as to law, offices, phyſic, id. ib. 
XXII. Not to be executor, or adminiſtrator, iii. 466. 
XXIII. Not to be guardian, id. ib. 

XXIV. Shall be deemed excommunicate, id, ib, 
XXV. Popiſh baptiſm, id. ib. 

XXVI. Popiſh marriage, 1d. ib, 

XXVII. Popiſh burial, iii. 467. 

XXVIII. Armour, id. ib. 


XXIX. Horſes, iii. 468. f 


4 Popiſh wife, id. ib. 

XXXI. Heir of a popiſh recuſant, iii, 469. 
XXXII. Proteſtant children of papiſts, id. ib. 
XXXIII. Oachs, id. ib. 

XXXIV, Miniſter to preſent papiſts, iii. 478. 
XXXV. Recuſants conforming, ib. id. 
XXXVI. Eccleſiaſtical jurifdiedion, 3 iii. 471. 


oft, fi. 471 | 
2 Poſt maſter's oath, 471, Meaſurer' s oath, *h Rates of ago 
enny 
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Penny poſt, ib, None but the poſt-maſter to carry letters, 473. Ex- 
emptions from poſtage, ib. Forging franks, 474. Poſt boy loiter- 
ing upon the road, ib. Unlawfully collecting letters, ib. Imbez- 
zling money for letters poſt paid, ib. Money for poſtage how to be 
levied, ib. Stealing bills or other ſecurities for money out of letters. 
ib. Robbing the, mail, 475, Riding poſt, ib. Poſt maſter not to 
meddle in elections. ib, - | | | 

Pound breach. See Diſtreſs. 

Powder for the hair. See Exciſe, 

Praemunire, iii. 476. | | | 
What it is, 476. Power of juſtices of peace therein, impeaching judg- 
ment in the king's courts, a praemunire, ib, Suing out foreign pro- 
ceſs, a praemanire, ib. SUE for temporal matters in the ſpiritual 
court, a praemunire, 477. Refuſing to ele& or conſecrate a biſhop, 
477. Suffragans exceeding their commiſſion, ib. Delaying a ſuit on 


the ſtatute of monopolies, ib. Affirming that the parliament can 


make laws without the king, ib. Sending priſoners out of the realm, 


a praemunire, ib, Aſſirming that the pretender hath any right to the 


crown, ib. Other praemunires, 478. Judgment in munire, ib, 

| Corruption of blood, iv. * 5 | 

Precepts, various forms of, | es as 

d the high conſtable to iſſue warrants to the petty conſtables to ſum- 
mon alehouſe keepers to be licenſed, i. 4. 

——— to a ſheriff to return a jury to inquire of a forcible entry, ii. 188. 

— Coroner's to ſummon a jury, i, 382. | 

— to high conſtable to return aſſeſſors of the land tax, iii, 50. 

— to high conſtable for ordering liſts of the militia to be returned, iii. 
184. Hs 


notice of number, time, and place of ballotting, of militia, ili. 185. 


do high conſtable, for iſſuing his warrants to petty conſtables to give 


notice to perſons to be inrolled, iii. 186. 
for che appointment of overſeers of the poor, iii. 263. 
do ſummon a jury on a riot, iv. 29. p 
to ſummon the ſeſſions, iv. 10g, | 
| to high conſtable to return aſſeſſors of window tax, iv. 300. 
Preſentment, iii. 479. | & uh 
of offences, to the aſſizes, i. 104. 
of a highway, by a juſtice on his view, ii. 399. 
Priſon and priſoner. See Gaol. 8 
Priſon breaking. iii. 470. | : 3 
Indictment for priſon breaking, by eſcaping from a coaſtable, 482. 
Indictment for breaking out of gaol, 483. rae? 
Privilege place. See Reſcue. h 
| Proceſs, in. 484. | 4 1 
Proceſs by the commiſſion, 484. On indictments taken in the town, 
ib. By juſtices out of the ſeſſions, ib. Proceſs what, ib. No need 
of proceis if the party is preſent, ib. To be in the king's name, ib. 


When returnable, ib. For felony, ib. Under felony, 485. On in- 


formations, ib. On an eſcape, ib. Againſt acceſſaries, ib. Ia a 


to high conſtable, for iſſuing his warrants to petty conſtables, to give 


r 
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foreign county, ib. To be executed by the ſheriff, 487. Breaking 
open doors, ib. On a ſunday, ib. Stayed by putting in bail, 489. 
Of outlawry, ib. Meaning of the word outlaw, ib. A woman out- 
lawed, ib. For what outlawry may be, ib. Outlawry proclaimed at 
the ſeſſions, 490. Return of the outlawry, ib. Capias utlagatum, ib. 
Conſequences of outlawry, 491, For treaſon or felony, ib. For an 
inferior offence, ib. Goods forfeited from the time of ſuing the exi- 
| gent, ib, Lands forfeited from the time of the outlawry, ib. But the 
4 outlawry muſt be firſt returned, ib. And after an inquiſition found, 
* | ib. Whether lawful to kill an outlaw, 492. Judges of aflize may 
award execution of perſons outlawed before juſtices of the peace, ib. 
Clergy in caſes of outlawry, ib. Perſon outlawed cannot be plaintiff, 
ib. Cannot be juror, ib. May be witneſs, ib. May make a will, 
493. Reverſing outlawry, ib. In what caſes the party muſt appear 
perſonally to reverſe it, ib. Other kinds of proceſs, ib. Forms of 
pProceſs—a venire, 493. A diſtringas, 404. Capias, ib. Alias ca- 
pPias, 495: Pluries capias, ib. Exigent, ib. Capias utlagatum, 496, 
Pꝛofaneneſs. See Blaſphemp. 11 15 
- P2ophecies, iü. 496. 8 
Pꝛoteſtant diſſenters. See Diſlenters. 
Dublic wozthip, iii. 497. N 5 3 
- Impugners of the rites of the church, 497. Speaking irreve- 
-rently of the facrament, ib. Penalty of 12d, a ſunday for; not 
| +, reſorting to church, 498. Penalty of 20 l. a month for not reſorting 
| to church, ib. Penalty for harbouring a recuſant, 499. Recuſant diſ- 
| abled as to offices, ib, Recuſant conforming, ib. Public worſhip in 


\ : worſhip, ib, Arreſting a clergyman attending divine ſervice, 501. 
| Purveyozs, iii. 501. 5 | : 
| Abuſes of purveyors, 501. Purveyance taken away, ib, 


* 


Quazkers, iii. 502. | 
5 See Tithes and Daths. 


Quarentine. See Plague. : 


"Mo 


Rape, iv. 3. 

I. What it is, iv. 3. | a 
Rape what, * Child under 10, ib. e at laſt, ib. Ra- 
viſivg, ib. Raviſhing a common frm, ib, Conſenting after the 


fa, ib. Women raviſhed conceiving, i 


II. Evidence on an indictment of rape, iv. 4. By 
The woman's oath, 4. Circumſtances in favour of it, Circumſtances 
in disfavour of it, ib. Caution, 5. | od 

PIT. Puniſhment of rape, iv. 5. | 


' Felopy without benefit of clergy, 3. Pardon, ib. 


IV. Principal 


the navy, ib. Qualification of lecturers, 500. Diſturbers of public 
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IV. Principal and acceſſary, iv. 5. | i . 
Perſons preſent and aiding, are principals, 5. Not preſent, acceſſaties, 
ib. Indictment for a rape, 6. 
Receiver ot ſtolen goods, may be tried before the pr incipal, i. 8. 
Recognizance, iv. 6. e e | : 
What it is, 6. In what caſes it may be taken, ib. Form of it, 7. 
Manner of taking it, ib. How to be certified, ib. How diſcharged, 3. 
— with ſureties, iv. . „ + 4 Wo” 
—=—— Without ſureties, iv. 10, | * 
——— of an alehouſe keeper, i. 47. | 
— — to give evidence, i. 487. ö 
for the peace, or good behaviour, form of, iv. 196. 
Record of the conviction for carrying a gun, ii. 291. 
—— of a riot, on view, iv. 27. f Bf: 0 
— to avoid the ſettlement of a baſtard vagrant child, iv, 270. 


— of removal of a pauper, iii. 3 


Os 
KBecuſants, See Popery and Public woꝛſhip. 
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Begrator, See Foreſtaller. 

Beleaſe, See Suretp. 2 | 

Rent, See Diſtrels. „ 

Beports, remarks on the inaccuracy of the names of places and perſons in 

the books of, iii. 293. | Ra 

Belcue, iv. 10, | 
What is a reſcue, 10. When it ſhall be tried, 11. Indictment, ib. 

Puniſhment, ib, Clergy, ib. Outlawry, ib. 
Form of indictment for a reſcue, ib. 

Beſtitution of ſtolen goods, iv. 12. 
Reſtitution upon appeal, 13. Reſtitution by the ſtatute of 21 H. 8, 
ib. Reſtitution by the common law, 15. | 

Riot, rout, and unlawful aſſembly, iv. 16. 

I. What is a riot, rout, or unlawful aſſembly, iv. 16. 5 

II. How the ſame may be reſtrained by a private perſon, iv. 19. 

III. How by a conſtable or other peace officer, iv. 19. 

IV. How by one juſtice, iv. 19. 

V. How by two juſtices, iv. 217. 

VI. How by proceſs out of chancery, iv. 26. 
Indictment for a riot, 27. Record of a riot on view, ib. Commit. 
ment of the rioters upon view, 28. Precept to ſummon a jury, 29. 
Juror's oath, ib, Inquiſition or preſentment of the jury, 30. 

Rivers and Navigation, iv. 31. LTD 
Deſtroying banks and other works, 31, Filling up havens, 32. Steal- 
ing goods on a navigable river, 33. 

Robbery, Iv. 33. 

= See Buzglary and Larceny. 

I. What it is, iv. 33. 

I uo kinds of robbery, iv. 33. Derivation of the word robbery, ib. 
Definition of robbery. Ns 
Woods near highways, 35. | | 
UI. Aſſaulting with intent to rob, iv. 36. 

Killing a perſop intending to rob, 36, > 
; 5 7. ; ; 7 x IV, Levying 
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IV. Lying hue and cry on a robbery committed, iv, 36. 
V. Hundred when liable to anſwer damages, iv. 36. 
Hundred ſhall anſwer, 36. Hundred neglecting hue and cry, ſhall 
contribute, ib. Hundred not anfwerable if a r is apprehended, 
ib. Nor for a robbery in a new highway, ib. Nor if on the Lord's 
day, ib. Nor if it be in a houſe, 37. Nor if it be in the night, ib. 
In hat caſe there muſt be two in company, ib, In what caſe there 
muſt be three in company, ib. bh | 


VE. Manner of bringing the action againſt the hundred, iv. 37. 
Notice to the inhabitants, 35. Notice in the gazette, 38. To be 
examined on path, ib. Bond to pay coſts, 40. Bond to be certifigd, 


ib. Time of bringing the action, ib. Proceſs to be ſerved on the high 
x * a 


conſtable, ib. Inhabſtants may be witneſſes, ib. 5 
VII. Damages how to be levied and applied, iv. 40. 8 
| Writ of execution to be ſhewn to two juſtices, 40. And the high con- 
ſtable's charge, ib. Taxation, 41. Payment, ib. High conſtable to 
be reimburſed if the plaintiff is caſt, ib. Return of the writ, ib. 
VIII. Reward for apprehending a robber, iv, 114. a 
| 104. by the hundred, 41. 407, by the king, ib. And. the goods 
taken with the highwaymen, 42. Perſon killed in apprehending a 
highwayman, ib. Sheriff to be allowed the reward in his accounts, ib. 
IX. Pardon for diſcovering accomplices, iv. 42. 
X. Principal and acceſſary in robbery, iv. 42. 


KI. Puniſhment of robbery, iv. 43. 


Clergy, 43. Pardon, ib. Navy, ib, | | 
XII. What ſhall be done with the goods of which a perſon is robbed, 


. 43. | | 
Reſtitution of goods taken by robbery, 43. Notice in the gazette be- 


fore the action brought againſt the hundred, 43. Examination of a 
perſon — before the action brought, 44. Indictment for a rob- 
bery, ib. a ; * 2.4/2 : "2 . A pes 


Bum, See Exciſe, 
Bun goods. See Exciſe, 


Ns . 


Sabbath. See Lozd's dap. 


Dail cloth, iv. 45. 
Saczaments. See Public wozlhip. 


Saczilege. See Burglazp, lazceny.' 


Salmon. See Game. 


Salt. See Exciſe. 


Danctuazy, iv. 46. 


' Dcavenge2s, iv. 46. 
Schoolmaſters, iv. 46. 


Viſſenters teaching without licence, 46. Papiſt teaching ſchool, ib. 
Schoolmaſler by correction killing his ſcholar, 47. See Diſſen⸗ 
a e 1" #3 


Seamen, 


Vos » 


r 
Seamen, iv. 47. 


For apprentices to the ſea ſervice, ſee Appꝛentices. | 
In what caſes they may be arreſted, 49. What offences the court 
martial may puniſh, ib. Where they may exerciſe trades, ib. Con- 
victed of ſwearing, ib, In what caſe not to be deemed vagrants, ib. 
In what caſe not to gain ſettlements by notice, 48. Making diſtur- 
bance in yards, ib. Perſonating ſeamen in his majeſty's ſervice, or 
the'r executors or adminiſtrators, ib. Out-penſioners of Greenwich 
hoſpital, ib, Concerning ſeamen in the merchant ſervice, 49. 
Seazch wazzant, iv. 50. a 1 e a 
F- -» of a ſearch warrant, 52. 
Selk⸗ defence. See Yomicide. 
Delf-muzdez. See Homicide. 
Dezvants, iv. 53. 
Concerning ſettlement of ſervants; ſee oog. * 
I, Who may be compelled to ſerve, and for what term, iv, 55, N 
Who compellable to ſerve in trades, 55. In huſbandry, ib. Penal- 
ties, 56. Women compellable to ſerve, 57. Retainer to be for a 
year, ib. Retainer is the beginning of the ſervice, ib. Infant hiring, 
| ib. ' Married perſon hiring, ib, | 
II. Rating of wages, iv. 58. | 
Rates to be proclaimed, 59. Giving more than is rated, ib. Taking 
more, 60, Contract to the contrary, ib. Paying leſs than is rated, ib, 
Ordering the payment of wages, id. 
III. The time of working for labourers, iv. 61. | 
IV. Working in harvelt, iv. 62. 7 | 
V. Leaving work unfiniſhed, iv. 63. 
VI. Teſtimonial, iv. 63. . 
VII. Servant fleeing into another ſhire, iv. 64. 
VIII. Servant aſſaulting his maſter, iv. 65. 
IX. How far a maſter is allowed to beat his ſervant, iv. 65. 
X. How far the maſter may beat another in defence of his ſervant, or che 
ſervant in defence of his maſter, iv. 66. 
XI. Servants firing houſes, iv, 66. 
XII. Servant ſtealing his maſter's goods, iv. 66. 
XIII. Diſputes between filk maſters and their workmen, iv. 68. 
XIV, Diſputes between clothiers and their workmen, by divers ſtatutes, 
Iv. 09. 
XV. Bic tes between maſters and ſervants in the voollen, linen, fuſtian, 
Cotton, and iron, by the 1 Anne fl. 2. c. 28. and 1 306. 2. 06: 


iv. 73. | | 
XVI. Dibutes between maſters and their workmen, in the leathern manu. 
factures; by 13 G. 2. c. 8. iv, 75. f 
XVII. Diſputes between maſters and their workmen in the making of hats, 
or in the woollen, linen, fuſtian, cotton, iron, leather, furr, hemp, 
flax, mohair, or ſilken manufactures, by the 22. G. 2. c. 27. iv. 77 
Form of conviction of receiving materials embezzled by wotkmen, 


5 78. 
XVIII. Diſputes between maſters and their workmen in the manufacture of 
clocks and watches, by the 27 G. 2. c. 7. iv. $1, | 
8 Conviction 


E 


* * * 


Conviction of receiving materials embezzelled by workmen, 8; 3. 

XIX. Diſputes between maſters and ſervants in huſbandry, artificers, handi- 

_ craftimen, miners, colliers, keelmen, pitmen, glaſsmen, porters, and 
other labourers ; by the 20 G. 2. c. 19, iv. 84. 

XX. Shipmaſters and their ſeamen, iv. 85. | 

XXI. Taylors and their workmen, within the bills, iv. 87. 

XXII. Shoemakers and their workmen within the bills, iv. 88. 

XXIII. How far the maſter is anſwerable for the ſervant, iv. 89. | 
Complaint of a ſervant for wages, go. Summons of a maſter there- 
upon, ib. Order for payment of the ſame, 91. Warrant of diſtreſs 
for the ſame, ib. Complaint of a maſter againſt a ſervant for miſbeha- 
viour, on the 20 G. 2. c. 19. 92. Warrant for the ſervant thereupon, 
93. Commitment of the ſervant thereupon to the houſe of correction, 
ib. Or otherwiſe puniſhed by abatement of wages, 94. Or dil- 

. charged, ib. Complaint of a ſervant againſt the maſter for ill uſage; 

dn the 20 G. 2. c. 19. 94. Summons of the maſter on complaint of 
the ſervant, for ill uloge; on the 20 G. 2. c. 19. 95. Diſcharge of 
the ſervant thereupon, i 5 

iv. 96. 

Seſſions, what, 96. Difference between general, quarter, and ſpecial 
ſeſſions, ib. At what time the ſeſſions ſhall be kept, ib. Where the 
ſeſnons ſhall be holden, 97. Precept to ſummon the ſeſſions, ib. 
Perſons who are to appear there, 98. Freedom of acceſs to the ſeſ- 

ſiors, 99. Who ſhall act in the ſeſſions as a ſolicitor, 100, The ſeſ- 
Bons may do what two juſtices may, ib. Juſtices may bind over for 
offences recognizable at ſeſſions, ib. Seſſions to proceed by indict- 


ment, ib. Need not give their reaſons, ib. Orders may be, ordered 


the ſame ſeſſions, ib. Court equally divided, ib. Seſſions cannot re- 
fer, 101. How far the ſeſſions hath power over its own members, ib, 
Whether they may iſſue a capias utlagatum, 102. Whether they may 
award an attachment, ib. Juſtices not puniſhable for what is done at 
ſeſſions, ib. Manner of proceeding in ſeſſions, ib. Commiſſioners, ib, 
Grand jury ſworn, ib. Taking oaths, ib. Acts to be read, ib. Re- 
cognizances to give evidence, called, 103, Trying for felonies at the 
fame ſeſſions, 4 Bills before the grand jury, ib, Other bufineſs 
while the grand jury are gone out; ſuch as motions, appeals, recog. 
nizances, ib. Errors in form to be amended, ib. Certificates of nu- 
fances removed, ib. Traverſes tried, 104, Trial for petit Jarceny and 
other felonies, 105. Arraignment, ib. Holding up of the hand, ib, 


Guilty or not guilty, ib. Mute, ib, Confeſſion, ib. Trial by the 


country, 106. Humanity toward the priſoner, ib. Witneſſes called, 
ib. Jury called, ib. Proclamation, ib. Challenge, ib. Jury 
ſworn, ib. Jury charged, 107. Witneſſes ſworn, ib. Witneſſes for 
the priſoner, ib, Priſoner not to have counſel, ib. Court to be of 
counſel with him, ib. Evidence ſummed up, ib. Verdict, 108. 
Judgment, ib. Adjournment of the ſeſſions, ib. Wages of the juſ- 

tices and eftreats, ib. Fees in ſeſſions, 10g. | N 
Precept to ſummon the ſeſſions, 109, The ſtyle of the ſeſſions, 110. 
Condition of a recognizance to appear and give evidence at 1 
O93, 


St 


I. N Do E Xs 


ſions, in caſe where the king is party, ib. Subpcena to give evidence | 
in caſe where the king is not party, ib. Subpœna ticket for a witneſs, Wl 
111. i by . 
Sewers, iv. „ ; | ; 
Sheep, iv. 112. | | 
None ſhall have above 2000 ſheep, 112. None ſhall have above two 
farms, 113. Carrying ſheep over fea, ib. Killing ſheep in the night, | 
ib. Hurting ſheep in the night, ib. Sheep ſtealing or killing, 10 L 4 
Reward, 114. 3 2 a 
. 5 ELL 
Sen Sheriff, what, 114. Who ſhall be a ſheriff, 115: How choſen, ib. 1 
His oath of office, ib. Sheriff ſelling inferior offices, 116. Sheriff's 1 
- officers not to be attornies, or jurors, ib. Appointment of the under 3 
ſheriff, ib. Appointment of bailiffs, ib. The ſheriff's two courts ; 1 
the torn and county court, 117. Sheriff's receiving the accounts of [i | 
his predeceſſor, ib. Sheriff how far amenable to the juſtices of the 10 | 
eace, 118. Sheriff a conſervator of the peace, but not to act as a ih 
Juſtice, ib. Sheriff to have the keeping of gaols, ib. Sheriff anſwer- 
able for money levied by him, ib. Paſſing his accounts, ib. Paying 7 
rewards for convicting offenders, 119. How long he ſhall continue in „ 
office, ib. Sheriff dying before the expiration of his office, ib. See vs 
Ships, iv. 119. PO 4 
Wilfully deſtroying, 119. Plundering or deſtroying a ſhip in diſtreſs, war 
120. Stealing goods from on ſhipboard, ib, | . 1 


| Shoemakers, iv. 120. 
See Leathez and Servants, 


Silk throwers, 120. Alamodes and luteſtrings, ib. Ribbands and ; f 
laces, 121. Stockings, mitts, and gloves, 123. See Exciſe, and ll ; 
Slander, iv. 123. | i 


Smugglers, See Exciſe, ; 
Snazes, See Game. ; | 1 
Snuff. See Tobacco, Fi | 
Soap. See Exciſe. ; | | | 61 
Sodom. See Buggery. - il 
Soldiers, iv. 126. | | {i 
I. Articles of war, iv. 127. | 
II. Inlifting ſoldiers, id. ib. 
The oath, 129. Juſtice's certificate, 1284 by 
III. Muſter, iv. 130. | | 101 


IV. Carriages, iv. 132. 5 | | 1 

Warrant for ſupplying carriages, 133. Wet | 

V. Billeting, iv. 134. I! 
VI. To remove in time of elections, iv. 137. ; . 
VII. Having wives or children, to be examined as to their ſettlement, iv q 


WS. © 
VIII. Deſtro ing the game, ive 138. 8 
, yimng - game, 38. IX, $ oe 
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IX. Sued for debt, iv. 138. 
X. Guilty of crimes, iv. 138. 
XI. Pay, iv. 1 39. 
XII. Deſerting, iv. 141. 
XIII. Setting up trades after their diſcharge, iv. 142. 
XIV. Maintenance after their diſcharge, iv. 143. 
XV. Probate of their wills, iv. 143 
Dpizituous liguors; See Exciſe; 
Dquibs. See Fizewozks. | 
Dtabbing. See Yomicide. 


% 


Stamps, iv. 145. | 


Statutes, 145. Power of the juſtices in regard to theſe duties, ib. 
The ſeveral ſtamp duties, 146. Writings exempted from ſtamps, 1 54. 
Inſtead of ſeveral ſtamps, there may be one general ſtamp for the 


whole, 15 4 Officers for the ſtamp duties, ib. Price of the paper to 
be ſtamped, ib. Allowance on page payment, ib, Penalty for 
 - writing: before ſtamped, ib. Clerk not entering inſtruments charged 


with the 156. Officers to ſuffer their books to be in- 


ſpected, ib. Writing to be near the ſtamp, 157. The ſame ſtamp 


not to ſerve twice, ib. Stamps ſpoiled, ib. Counterfeiting the 


ſtamps, ib. Fraudulently uſing the ſtamps, ib. Stamp-duty on al- 
manacks, ib. Duty on newſpapers and pamphlets, 158, Duty on 


advertiſements in newſpapers, 159. Duty on cards and dice, 160. 


Star. See Bent. a 

Starch. See Exciſe. a | 4 | ; 
Stock of the county. See County rate. | 

Dtocks, iv. 163. : 

Stock of companies, iv. 164. | 

Dtoten goods. See Deazch wazzant, and reſtitution. 


Stozes, iv. 164. : 


Imbezzelling to the value of 20s, 164. Under the value of 20s. ib. 


Counterfeiting a naval officer's bond, 165, Making ſtores with the 
king's mark, 1b, | | | 

Stzar. dee Eſtzay. | | 

Suboznation. See Pezjury. | 

Dubpoenas to give evidence, forms of, i. 483. iv, 110. 

— —— tickets, i. 483. iv. 111. | 

Summonſes, various forms of. | Dy 

of a perſon for ſelling ale without licence, and alſo of a witneſs, 
forms of, i. 43. 3 

. to appear on information of drunkenneſs, i. 48. 

of a maſter for miſaſing his apprentice, i. 82, | 

—— of the apprentice on complaint of the maſter, i. 83. | 

—— of the maſter, by two juſtices, on complaint of the apprentice, 
i.8 

SOLES: ee on information of undue mixture of bread, 1. 239. 


| ———— t0 an alehouſe keeper informed againſt for arrears, ii, 158, Te 


| give evidence in this caſe, 160. | 
a——_— of malſter, informed againſt for concealing malt, ii. 166. 
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— — on information for Weg dogs or engines, ii. 283. 
—— of labourers, for default on the highways, ii. 392. 
— Mor non payment of the poor rate, iii. 423. 
— — of a maſter for default in paying a ſervant's wages, iv. 90. 
— — of a maſter for ill uſage of a ſervant, iv. 95 
on information for profane ſwearing, iv. 203. 
for ſmall tithes, iv. 214. 
— — of a quaker for tithes, iv. 216. 
Sunday, See Lord's day. 
Surety for the peace, iv. 166. 
I. For what cauſe ſurety of the peace ſhall be inte; iv. 166. 
II. At whoſe requeſt it ſhall be granted, iv. 166. 0 
III. Againſt whom it ſhall be granted, iv. — 
IV. In what manner it ſhall be granted, iv. 169. 
V. How the peace warrant wor bb — iv. 170. 


VI. How the peace warrant ſhall be executed, iv. 170. © 
VII. What ought to be the form of a recognizance for who Phage, iv. * 
VIII. How ſuch recognizance ſhall be certified, iv. 173. 
IX. How ſuch recogmzance may be forfeited, iv. 173. 
X. How the recognizance being forfeited, ſhall be proceeded o on, iv. 176. 
XI. How ſuch recognizance may be diſcharged, iv. * 
Superſedeas, two forms of, iv. 198. 
Surety for good behaviour, iv. 178. 
I. For what miſbehaviour it is to be ee iv. 178. 
II. For what it ſhall be forfeited, iv. 191. 
Warrants for the peace or good behaviour, divers forms of, 192, Re- 
cognizance for the peace or good behaviour, 196, Mittimus for want 
of ſureties, 197. Superſedeas, 198. Releaſe for the ſurety of the 
pony 199. Liberare to diſcharge one committed for want of ſureties, 


1 See Phyſicians, 

_ Dulpicion. See Azzeſt, and wazzant, 

Dweazing, iv. 200. | 
Pecuniary penalty, 201, Swearing in preſence of a juſtice, ib, In 

| Preſence of a conſtable, ib. In preſence'of any other, ib. Commit- 

ment on not paying the penalty, ib. On not paying the charges, ib. 
Soldier or ſeaman, 202. Form of the conviction, ib. Certiorari, ib. 
Conviction to be filed, ib. Penalty on a juſtice omitting his duty, ib. 
Penalty on a conſlable, ib. Act to be read in the church, ib. Limi- 


tation of actions, 203. Navy, ib. Information, ib. Summons, ib. 


Commitment, 204. 

T; 
Canners. See Leather. 
Taplozs. See Buttons. 


Tea. See * | 2 58 
Tenant. 


ow ye 22 — 
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Thames, iv. 28. | 
Tiles, iv. 205. N 
Tin. 8 See Peter. 
Tithes, iv. 207. a oe et be 
I. Of ſmall tithes due from any perſon, iv. 207, * 
For what tithes, 207. Demand of the tithes, 208. Complaint, ib. 
Summons, ib. Hearing, ib. Pleading an exemption, ib. Adjudi- 
cation, 209. Demand of the ſum adjudged, ib. Diſtreſs arid ſale, 
ib. Diſtreſs out of the county, ib. Appeal, ib. Certiorariy ib. 
II. Of great and ſmall tithes and other church rates and payments, due 
from quakers only, iv. 210. e tad f 
For what tithes and dues, 210. Complaint, ib. Summons, ib. 
Hearing, ib. Adjudication, ib, Diſtreſs and fale, 211. Appeal, 
ib.  Certiorari, ib. | 7 | 
Of contempts for tithes, in the ſpiritual court, iv. 213, 
Contempt of proceſs, 213. Contempt after judgment, ib. | 
Complaint for ſmall tithes, 213. Summons for ſmall tithes, 214: 
Order for payment of ſmall tithes, ib. Diſtreſs for ſmall tithes, 21% 
Summons of a quaker for tithes, 216. Order for quakers tithes,. 217. 
Diſtreſs for quakers tithes, ib, 6 73 
Tobacco, iv. 218. ; | 15 Wins 
Planting tobacco, 218. Adulterating tobacco and ſnuff, 220. Im- 
| porting tobacco ſtalks, 221, Carrying tobacco or ſnuff by land, ib. 
Tobacco pipe-clay. See Woollen manufatture, 5 N 
Tolt. See Miller. 
Tozn, iv. 223. | 0 
Torn, what, 223. Meaning of the word, ib. When to be holden, 
ib. Who are to appear at the torn, 224. Jurors in the torn, ib. 
Indictment to be indented, ib. Diſtreſs and ſale, ib. Within what 
time offences are cognizable in the torn, 225. Indictment to be certi- 
ſied to the ſeſſions, ib. Conſtables choſen in the torn, ib. 5 
Trades. See Appꝛentices. | 
T:anſpoztation, iv. 225. | | 
For felonies within clergy, 225. For felonies without benefit of clergy, 
; 226. Contract for tranſportation, ib. Perſons impowered to contract, 
b ib. Bond for tranſportation, 227. Conveying to the port, ib. 
Charges of tranſportation, ib. Eſcaping from on ſhipboard, ib. Per- 
fons tranſporting themſelves voluntarily, ib. Returning from tranſ- 
portation, 228, Being at large, after order or agreement for tranſ- 
288 ib. Reward for apprehending ſuch perſon, 229. Pardon, 
ib, | 
Tzabezſe, iv. 229. 
Traverſe, 3 229. What, ib. Form of, ib. Notice of trial, 
231. | | | 
Treaſon, iv. 231. | 
Meaning of the word treaſon, 231. Power of juſtices of the peace 
therein, 232. Bail, ib. Treaſon by the 25 Ed. 3. ib. Treaſon 
fince the 1 Mary, 234. Acceſſaries in high treaſon, ib, Proſecution 
to be in three years, ib. Trial to be in the next term, ib. Copy 8 
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the indidtment, 235. Copy of the panel, ib. Proceſs for witneſſes; 4 
ib. Lift of witneſſes, ib. Counſel, ib. Witneſſes ſworn, ib. Two 4 
witneſſes, ib. Judgment, ib. 1 
| ÞPutit treaſon, 236. | og 
Petit treaſon, what, 236. Two witneſſes, ib. Judgment, ib. För- 
feiture, ib. Acceſſary, ib. 
I iſprifion of treaſon, 237. | 
Miſpriſion, what, 237. Judgment ib. Caution, ib. Miſpriſion of 1 
5 petit treaſon, ib. | | 
 Teaſuze found, iv. 237. 5 6 2 | | 
8 Treaſure trove, what, 237. Taking treaſure trove not felony, 238; 4 
But finable, ib. The coroner may inquire thereof, ib. Alſo the 
| ſheriff in his torn, ib. 18] 
T:caſuzer, iv. 239. | 0 [ | 
Treaſurer, how choſen, 239. Continuance in his office, and falary, 7 
ib. His election to be certified into the king's bench, ib. His ac 


__. cot 
Tees. See Mood. | 
s T:eſpaſs. See Juſtice of the peace. 
Trial. See Juzy and Seſſions. 
T:ophy monep. See Wilitia. | | 
Tumbzel, the etymology and meaning of that word, iii. 239. 
Tuzks, how to be ſworn, iii. 213. . 
Tuznips, iv. 240. 14 
Tuznpikes. See Highways. 3 To 
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ts, iv. 241. | | | [1 3 

I. Idle and diſorderly perſon, iv. 241. 1 
II. Rogues and vagabonds, iv. 241. 3 364 

III. Incorrigible rogues, iv. 248. 

IV. Apprehending rogues, iv. 249. ; 
V. Reward for apprehending, iv. 249- 11 
Vl. Penalty for not apprehending, iv. 250. | Fil 
VII. Privy ſearch, iv. 250: | | | Sik 


VIII. Examination, iv. 251. 

IX; Whipping or impriſonment, iv. 251. Vt 
X. Farther puniſhment, iv. 252. | wy 
XI: Conveying, iv; 253- end: -<. ii BY 4 
XII. What to be done with at the place to which he is ſent, iv. 255. mh 
XIII. Stottifh vagrants, iv. 235. | ny 
XIV. Iriſh vagrants, iv. 256. | 11 
XV. Lunatic vagrants, iv. 256. | 3 | 
XVI. Penalty as. lodging vagrants, iv. 257. 


XVII. Children born in vagrancy, iv. 258. 


XVIII. General penalty for hindering the execution of the vagrant act; ll. 
0.8788 | 33 1 
Vol. iv. 5 13 XIX. Charges 1 
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XIX. — of maintaining and conveying vagrants, iv. 259; 

XX. Appeal, iv. 259, | 5 

XXI. Treble coſts, iv. 239. 

XXII. Exception of ſpecial franchiſes, iv. 259. 2 1 
Order upon the overſeer to pay 5; 8. for apprehending a perfon begging 
in his own pariſh, 260. Mariner's licence to pats load. ib. 
Order for payment of 10s; for apprehending a vagrant, 261. War- 
rant for privy ſearch, ib. Form of the ſaid high conſtables warrant, 
262. Examination of a vagrant, ib. Warrant to the conſtable for 
, whipping a vagrant, 263. Commitment of a vagrant to the houſe of 
correction, ib. Vagrant paſs, within the ſame jofiſdiction, 264. Va- 
grant paſs from county to county, tb. Certificate, 265. "AT 
paſs to Scotland, 266. Vagrant paſs to Ireland, 267, Warrant to a 

maſter of a ſhip to export a vagrant, 268. Warrant to ſecure a lunatic, 

ib. Order to charge a lunatic's eſtate with his maintenance, and cure, 
269. Record to avoid the ſettlement of a baſtard child born in va- 
grancy, 270. | 

Uellum. See Stamps. 

Uenize, form of, iii. 493. 

—— see Pzocels. 

Uezdiff. See Juzozs. 

Uezjuice. See Exciſe. 

Uittuallers. See Alehouſes. 

Uinegar, See Exciſe. 

Unlawful aſſembly. See Riot. 

Umpirage, form of, i. 125. 


W. 


* 


Wages, See Sezvants. 
Mai. See Eſtzap · 
MUazzant, iv. 271. ; 
I. For what cguſe it may be granted, iv. 271, | 
II. What ist be done previous to the granting it, iv. 27 2. 
III. How far it is grantable on ſuſpicion, iv. 272. 
IV. The form of it, iv. 273. #2 
_ See 2 
teh, iv. 276. | 38 
: * ks and ward, 276. By the ſtatute of Wincheſter, ib. By the 
conflable, ib. By the juſtices, 277. Who ſhall watch, ib. Perſons 
taken by watchmen, ib. Indemnity of watchmen, ib. Puniſhment 
for not watching, 278. | . 
Warrant for the keeping of watch, 278. Commitment of a perſon 
apprehended by the watch, 279. Iadictment for not watching, ib. 
Warrants, forms of, for various occaſions, ef] 
- Warrant to apprehend affrayers, i. 20. | : 
— to the petty conſtables to ſummon alchouſe-keepers to be licenced, 
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m— do the churchwardens (if not preſent at conviction, or the offender 


makes default) to receive the penalty of drunkenneſs, i. 49. 
—— to levy the penalty of drunkenneſs, on non-payment, i. 49. 
to levy 10/7. for not receiving a poor apprentice, i. $1. 

— for a diſorderly apprentice, by two juſtices, i. 86. 

; — for an aſſault, i. 102. 

— — to apprehend a bankrupt, i. 166. 

— for a barrator,' i. 169. | | 
for apprehending the reputed father of a baſtard, before the birth, 
'- 00% | | 
— — 2 the birth, id. ib. | Eq 
of the two next juſtices for the mother of a baſtard child, with a 
ſummons for the reputed father, to make the order of filiation and 
maintenance, i. 197. ; | 
of diſtreſs on non-payment of penalty for undue mixture of bread, 
i. 240. Return for want of, indorſed upon the warrant, 241, 
— to apprehend a burglar, i. 257. | | 
— — of two juſtices to apprehend a cheat, i. 400. 
of commitment, general form of, i. 343. 

high'conſtable's to levy county rate, i. 398. 
— in the caſe of the clandeſtine removal of goods, i. 441, 445. 


—— of diſtreſs, in caſe of negle& or reſuſal to pay, i. 442. 
—— for a witneſs, i. 488. 


entered, ji. 161. Return of ditto, 162. 


— — of commitment againſt an alchouſe-keeper convicted of ſelling beer 
unentered, ii. 163. 


— for felony, ii. 172. | 
co the ſheriff for reſtitution, in the caſe of forcible entry or detainer, 
ii. 190. . 
— — to ſearch for dogs and engines, ii. 282. 
— to diſtrain 57. 157 keeping dogs or engines, ii. 283. 
—— 2gaink a higler for having game in his poſſeſſion, ii. 287. 
— to-levy 5 . on a higler, convicted of having game in his cuſtady, 
ii. 287. ö : 
—— of diflreſs for hunting and killing deer, ii. 293. 
—  — to ſearch for veniſon or {kins, ii. 295. " 
—— for returning new ſurveyors of the highway, ii. 291. 
—— of diltreſs on labourers for default on the highways, ii. 394. 
q levy bue and cry on the commitment of a robbery, ii. 427. 
— for returning liſts of jurors, ii. 492. 
— — form of the indorſement of, when to be executed in another county, 
iii. 15. 
— for larceny, iii. 74. | 
— fop lexying 20 8. on a carrier travelling on the Lord's diy, iii. 125, 
— apainſt militia man not appearing to be intolied, iii. 180. 
— of diſtreſs for the penalty for dijto, id, ib, 
——- of diſtreſs for Quakers ſubſtitutes, iii. 190. 


high conſtable's to the petty conſtables for the election of oyerſcers of 
>. - the poor, iii. 264. NO | | 


* 
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— of diſtreſs againſt an alehouſe-keeper convicted of ſelling beer un- 
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— of one juſtice for a perſon to be examined concerning his ſettlement, 
111. 377. | | 
—— of two juſtices in order to the adjudication, id. ib. 
— of diſtreſs for non payment of the poor rate, iii. 424. 


———— to ſummon the overſeers in the caſe of a poor perſon applying for 
maintenance, ni. 440. 


——— for a rape, iv. 6. 
— — ſearch, iv. 52. 
—— of diftreſs for ſervants wages, iv. 91. 
———— agzinit a ſervant for miſbehaviour, iv. 93. | 
—— — for furniſhing carriages for ſoldiers on their march, iv. 132. 
— for the peace, or good behaviour, divers forms of, iv. 192. 
——— for privy ſearch for vagrants, iv. 201, | 
— high conſtable's for ditto, iv. 262. * 
—— to the conſtable for whipping a vagrant, iv. 85 
co a maſter of a ſhip to export a vagrant, iv, 268. 
AN do ſecure a lunatic, id. ib. | $ 

—— general forms of, iv. 274. | 
———— for the keeping of watch, id. 278. 
—— to ſearch for ſtolen wood, iv. 317. 


ol diſtreſs for non-payment of treble damages for buying ſtolen 


wood, iv. 320. 


— to levy the penalty for not burying in woollen, iv, 354. 
Weights and meaſures, iv. 280, | | 


1. Of the different kinds of weights and meaſures, iv. 280. 


Divers weights, 280. Troy weight, ib. Avoirdupois weight, ib. 


Divers meaſures, 281. 


II. Standard of weights and meaſures, to be kept in market towns, 
iv. 281. ö | 

III. Mayors and other officers to ſeal and regulate meaſures, iv. 281. ö 
Meaſures to be ſealed, 281. Fee for the ſame, ib. Penalty of uſing 
the ſame, ib. Weight to be examined, 282. Conſtable to ſearch, ib. 
Penalty of refuſing to ſeal, ib. Penalty of taking more than is due for 


ſealing, ib. Penalty of ſuffering other meaſures, 283. General pe- 
nalty for neglect of duty, ib. : 


Wife, iv. 283. 


Woman marrying, pending an action, 283, Committing offences 
with her huſband, 284, Acceſſary in receiving her huſband, ib. 
Keeping a bawdy houſe, ib. Wife to ſuffer corporally, but huſband 
to pay the forfeiture, ib, Carrying her away with the hufband's goods, 
286. Wife taking the huſband's goods, ib. Guilty of forcible entry, 
ib. Guilty of ſlander, treſpaſs, or aſſault, 287. Receiving ſtolen 
goods, 288. Guilty of conſpiracy with her huſband, ib. Woman 
ſervant marrying, ib. Wife hiring herſelf to be a ſervant, ib. Kill- 
ing her huſband petty treaſon, ib. Evidence for or againſt her hul- 
band, ib. May demand ſurety of the peace againſt her huſband, ib. 


Huſband and wife agreeing to live ſeparate, ib. Cannot be bound by 
recognizance, 289. May make a ſurrender, ib. Huſbands not liable 


to wife's debts after her death, ib. 


Windows, 


FFC | 8 1 
Windows, iv. 289. 

I. Firſt meeting of the commiſſioners for the iſſuing precepts to return aſ- 
ſeſſors, iv. 290. | N | 
Commiſſioners of theſe duties, 290, Time and place of meeting, ib. 4 
Subdividing, ib. Precept to return aſſeſſors, ib. Aſſeſſors in towns 
corporate, ib. Collectors to rerurn their laſt collection liſts, ib. Aſ- 
ſeſſors to take the oaths, 291. Aſſeſſor's refuſing, ib. | 

II. Second meeting; charge to the aſſeſſors, with the manner of laying the 
aſſeſſment, iv. 291, 55 
Charge to the aſſeſſors, 291. Duty on houſes, ib. Duty on windows, 
ib. nto what windows the ſame ſhall extend, ib. Several windows 
in one frame, 292. Windows enlightening two rooms, ib. Windows 
ſtopped up, ib.. Two families in one houſe, ib. Houle let in differ- 
ent apartments, ib. Rates to be charged on the inhabitants, ib. In- | 
fants, how chargeable, ib, - Colleges, ib. Inns of court, ib. Cot- [| 
tages, ib. Houſes leſt to ſervants, 293. Obſtructing the aſſeſſors, ib. 
2 to aſſeſs themſelves, ib. Day for bringing ia the aſſeſſment, 

3 
III. Third meeting; Signing the aſſeſſment, together with warrant to col- 
lect, iv, 293. | 
Aſſeſſment delivered in, 293. Returning the names of the collectors, 94 
ib. Signing the aſſeſſment, ib. Appointing collectors, ib. Warrant 4 
to collect, ib. Collector refuſing to act, 294. Appointing the time . 
for appeal, ib. Remedy where the commiſſioners have omitted their 
duty, ib. Surveyor to examine and ſuryey, ib. be 
TV, Fourth meeting ; the appeal, iv. 295. 
Notice of the appeal day to be given in the church, 295. Surveyor to 
give in his ſurcharge, ib. Notice of appeal, ib. Aſſeſſment not to be 
altered but upon a general appeal day, ib. Surveyor may be preſent, 
1b. Commiſſioner intereſted to withdraw, ib. Surveyor to make oath ; 
that he gave. notice, ib. The parties to be examined on aath, ib. 1 
How far the appeal determined, ſhall be final, 296. 
V. Collecting, iv. 296. | . 
Collector to make demand, 296, And give receipts, ib. May diſ- 
train, ib. Commitment for want of diſtret, ib. Levying arrears, ib. 
Occupier removing, 297. rf 4 
VI. Collector paying the receiver, iv. 297. 5 1 
Collector to pay to the receiver, 297. Receiver to give acquittances, i 
ib. Deputy receiver, ib. Collector to have 3 d. in the pound, ib, in 
Collector failing, ib. Returning arrears into the exchequer, ib. '} 
VII. Receiver paying into the exchequer, iv. 298. | 


Time of paying into the exchequer, 298. Receiver's allowance, ib. 1 
VIII. Duplicates to be tranſmitted into the exchequer, iv. 298. | | 
1 IX. General penalty on officers not doing their duty, iv. 298, | 
5 Penalty on the ſyrveyor, 298. On the aſſeſſor, 299, On the col- "WM 
* leor, ib. On others, ib. General method of levying the penalties, 1 
. | ib. | Fo HEL N 111 
y X. Indemnity of officers in doing their duty, iv. 299, | 08 
e Treble coſts, 299. Precept to the high conſtable to return aſſeſſors. tl 
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307, Appointment of aſſeſſors, ib. Appointment and charge of col 
lectors, with warrant to collect, 301. " 
Wine, zv. 302, | : 5 
+ Veſſels of what fize to be imported, 302. To be imported in Engliſh 
ſhipping, ib. Licence for retailing foreign wines, ib, Licence for re- 
tailing ſweets, or made wine, 304. Settling the prices of wines, ib. 
Adulterating wines, ib. Wine meaſures, ib. | F 
Witchcraft, iv. 39. e HR DIE I 42 
Witchcraft aboliſhed, 305. Pretending to witchcraft, ib. 
Witneſſes, See Evidence, * 
Women, iv. 305. e 
Concerning women as fenet eoverr, fee wife. 
rs ern, marriage with more than one huſband or wife, ſee Po⸗ 
Concerning raviſhment, ſee Rape. 
Concerning clandeſtine marriages, ſee Mazziage. 
Carnally knowing a femele child under ten, 305. Taking a woman 
by force, 306. Forcing her to become bound, ib. The offence com- 
monly called ſtealing ap heireſs, ib. Tuking a woman under ſixteen, 
307. Appeal by a woman, 308. Peereſſes, how to be tried, ib. 
Women ſtanding mute, ib, ' Benefit of clergy, ib. Judgment in 
« treafon and felony, ib. Plea of pregnancy, 1b. Attending the torn 
a and leet, ib. Serving the office of conſtable, ib. + 
Wood, iv. 309. | HFS ens OI 
| Pulling down hedges of ground improved, 309. Cutting down woods 
wherein there is common of paſture, 3 10. Burning coal wood, bark- 
ing fruit trees, ib. Robbins orchards, breaking hedges, pulling up 
fruit trees, ſpoiling wWosd . ib. Hedge breaking, and other 
ſtolen, 311. Buying of ſtolen wood, 312. Deftroying wood grow- 
ing, or the incloſures thereof, ib. Deſtroying plantations or throwing 
down inclofures in the night, 313, Settin 8 to wood, 314. De- 
ſtroying trees or burning wood, by the black act, ib. Encouragement 
of the plantation of wood for the relief of the poor, ib, Preſervation 
of wood in foreſts, 316. Importing wood, ib. | | | 
Warrant to ſearch for ſtolen wood, 317. Order for ſatisfaction to 
the owner, 318, Commitment thereupon for non payment, 319. 
Order for the buyer of ſtolen wood to pay treble damages, 320. War- 
rant of diſtreſs for non payment of the ſame, ib. Commitment for de- 
ſtroying trees, 321. | 
Tool, See Wooiten manufaitu:e, 
Koollen manufaituze, iv, 322. 
1. Statuies not general enough to be treated of more at large, iv. 323. 
II. Concerning the winding of wool by the ſeller, iv, 323. 
III. Laws to prevent the exportation of wool from Great Britain, and of 
wool and woollen cloth from Ireland; and therein alſo of-fullers earth, 
I. 324. | 1 . | 
Several things to be premiſed, 324. Exporting of wool, felony, 326. 
Pecuniary and other penalties and forfeitures, ib. Expotting of wool 
Nightly wrought, 327. Exporting fullers earth in the name of tobacco 
pipe - clay, ib. Exporting fuller's earth to Ireland, ib. "Toms 
woo 


b * 


wool to Guernſey, Jerſey, &c. ib. Packing of wool, 328. To be vb 
carried only by day, ib. Carrying wool from port to port, or by land Wl | 
near the coaſt, ib. Hundred to forfeit treble value, 330. Riotous ex- 1 
portation of wool, ib. Exporting wool out of Ireland in particular, 14 
332. Guard ſhips, 333. Exporting wool or woollen manufactures | 
from America, ib. infuring wool to be landed in foreign parts, ib. 
IV. Concerning cards for the manufacturing of wool, iv. 334. 
V. Concerning the deceitful working of woollen cloth, iv. 334. 
VI. Concerning the fulling of cloth, iv. 3377. 25 
VII. Concerning the ſearching of cloth, and therein of the length, breadth, 
and weight thereof, iv. 336. 
Yard and inch, 336, Overſeers of cloth, ib. Overſeers to ſearch, ib. F 
Length, breadth, and weight of cloth, 337. Maker's ſeal, 338. Nt 
Overſeers ſeal, 1b. Cloth ſold unſealed, ib, Cloth deficient in length, 
breadth, and weight, ib. Diſtribution of forfeitures, ib. Meaſure and 
weight of other cloths, ib, | | | 
VIII. Concerning the dying of cloth, iv. 339. | 
IX. Concerning tenters, and the ſtretching of cloth, iv. 341, 
Tenter, 341, Stretching, ib. Stealing off renters, ib. 
X. Concerning tke dreſſing of cloth, iv. 342. 
XI. Concerning mixed or medley broad cloth in particular, iv, 343. 
Mixed or medley broad cloath, 343. Fulling miller to meaſure, ib. 
And ſeal, ib. And enter the ſame, ib. Counterfeiting the ſeal, ib. 
Selling before ſealed, ib, Buyer may meaſure again, ib. Tenters, 
344. Inſpectors, ib. | 1 
XII. Concerning the Yorkſhire manufacture in particular, iv. 345. 2 
Narrow woollen cloth, 345. Other woollen cloths, 347. | 
XIII. Concerning burying the dead in woollen, iv. 351, 
XIV. Againſt importation of woollen cloth, iv. 353. 

XV. Encouragement of the exportation of woollen manufactures, iv. 353. | 
Wreck, iv. 355. | a = | 
Wreck, what, 355, Jetſam, flotſam, and lagan, ib. Living crea- 
ture eſcaping, ib. To whom the wreck belongeth, ib. Seizing 

wreck, not felony, 386. Aſſiſting ſhips in diſtreſs, ib. 
Writ of exigent, what, i. 13- 
Mit to the ſheriff to ſummon jurors for trial of an iſſue joined, it. 494+ | 
' Concluſion, iv. 360. | 
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CASES ADJUDGED; 


Referring to the Titles, Volume and Page; 


where they are quoted. 
A. 


Albright v. Skipton. Poor, iii. 382. 

Aldenham v. Abbots Langley. Poor, iii. 339. 

Alſop v. Bowtrell. Baſtard, i: 174. 

Alton v. Elvetham. Poor, iii. 321. 

Andrew's St. v. St. Clement's Danes. Poor, iii, 405, 
Antony v. Cardigan. Poor, iii. 305. = 
Aſhbrittle v. Wyley. - Poor, iii. 358. 

Afton y. Blagrave. Juſtice of the peace, iii. 31. 
Atherton v. Barton. Poor, iii. 313. 

Auſtrey v. Grindon. Poor, iii. 294. | 
Aythorp Roding v. White Roding. Poor, iii. 330. 


Baddow v. Weſt Shefford. Poor, iii. 372. 
Ball v. Hundred of Wymerſley. Robbery, iv. 38. 
Baldwin er ux. v. Blackmore. Poor, iii. 392. 
Bank Newton v. Marton. Poor, iii. 306. 
Barjeau v. Walmſley. Gaming, it. 303. 
Backeycrofk v. Cole overton. Poor, iti. 397. 
Baxter v. Burfield. Apprentices, i. 75. 
Beaton v. Siſton. Poor, iii. 383. 
Beccles v. Leowſtoff. Poor, ili. 318. 


Bentley 


A TABLE of Cas ts adjudged, 


Bentley y. Baxterley. Poor, iii. 409. 
Biſham v. Cooke. Poor, iii. 34S; 
Biſhop's Hatheld v. Saundridge Poor, ili. 311. 


Bluet v. Needs. Game, ii. 226. 

Bolton v. Prentice, iv. 286. 

Boroughfen v. St. John's. Poor, iii ll. 427. 
Bracy's caſe, Bankrupt, i. 155. 4 
Bradenham v. Thame. Poor, iii. 407. 

Bride, St. v. St. Saviour. Poor, iii. 290, 

Bridget Bailey's caſe. Poor, 306. 

Brightwell v. Weſthallam. Poor, 315. 

Broden v. Pons. Diftreſs, i. 420. 

Buckington v. tan Bechamp. Doors ili. 2 2. 
Buraſtead Tens, ke. 04. >* 2 * — 
Burclear v. Eaſtwoodhay. Poor, iii. 361. 
Burliſcomb v. Samford Peverel. Poor, iii. 346. 
Burwell's caſe. Baſtard, i. 182. 

Bury v. Arundel. Poor, iii. 388. 

Buſhel's caſe. Jurors, ii. 4 

Butley v. Benhall. Poor, iti. 350. 

Buxenden v. Sharpe. Nuſance, iii. a | 
Bycraft, Servants, | iv. 61. 


— 


Caley's caie. A i. 41. 
Carey v. Webſter. Servants, iv. 89. 


Caſtel, widow. v. Bambridge and Corbet. Oaks, „inan. 


Caſtor v. Aicles. na iii. 3 2 
Chalbury v. Chipping Farringdon, Poor, iii. 408. 
5 v. Poynton. Euidence, i. 481. XD 
Child v. Hardiman. Wife, iv. 285. 
| ak. v. Flag. Poor, iii. 262. 

ipping Wycombe v. New Windſor. Poor, i ill, 31 3. 
Cirenceſter. Poor, iii. 339. 
Clerk v. Heath. Evidence, i. 470. 
Clifton v. Churcham. Poor, iii. 262, 
Clypton v. Raviſtock. Poor, iii. 435. 
Cockman v. Mather. Evidence, i. 472+ 
Cold Aſhton v. Waodcheſter, Poor, iii. 346. 
Colne St. Aldwyn v. Cirenceſter. Poor, ili. 409. 
Combe v. Weſtwoodhay. Poor, iii. 311. 
Comner v. Milton. Poor, iii. 279. 
Conrard. Poor, iii. 267. 

Cooper v. Marſhal. Game ii. 261. 


Cornforth 


v. St. Peter's, St. Alban 8. 1 ili. 319: 
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- Devereux St. v. Muchdewchurch. Poo 


A TABLE f CASES adjulged, 


Cornforth v. Sherborne. Poor, iii. 300. 

Cornwal, Joſhua. - Servants, iv. 68. 

Coroner of Wenlocke, caſe of, i. 380. 

Cotleigh v. Stokeland. Poor, ili. 365. 

Coventry v. Windall. Apprentices, i. 69. 
Cranley v. St. Mary Guildford. Poor, iii. 35 5. 

Cripplegate v. St. Saviour's. Poor, ili. 277. | 

Crofts v. Corbet. Surety for the good behaviour, iv. 


Cureden v. Leiland. Poor, ili. 289. 179. 
1 D. 
Darce cum Bewerley v. High and Low Bihopſide. Poar, 
ni. 493. 4. | OY 


Danes v. Monſay. Award, i. 19. 
Deddington v. Dunfrew. Poor, iii. 37 r. 
Denham v. Dalham. Poor, iti. 252. 


: . r, Ii. 330. 
Dickins v. Collins. Baſtard, i. 174. 

Ditton's caſe. Apprentices, i. 71. ; 
Dolting v. Stokeland. Poor, iii. 262, 
Doyley v. Pitſoe. Award, i. 119. 
Dudley v. Nettleford. Award, i. 119. 
Dunsfold v. Redgwick. Poor, iii. 307. 


Dunsford v. Wilborough Green, Poor, iii. 334. 


Eardiſland v. Lempſter. Poor, iis. 316. 

Earl. Infants, iii. 451. 7 | 
Eaſt India Company v. Skinner. Land tax, iii. 46, 
Eaſtwoodhay v. Weſtwoodhay. Poor, iii. 280. 
Eglium v. Hartley Wintley. Poor, iii. 388. 
Elling v. County gaol of Herefordſhire, Poor, iii. 2745 
Elſted v. Hollingbourne. Poor, iii. 353. | 
Evans. Larceny, iii. 68, | 

Eveling v. Rentcombe. Poor, iii. 350, 


=: 
| Fanwicke v. Marſon. Poor, iii. 335 


Farringdon v. Widworthy. Poor, ili. 357. 
Faringdon v. Witty, Poor, ili. 308. 


Finch et ur. v. Duddin et ur. Wife, iv, 287. 


Flixton v. Royſton. Poor, iii. 383. 
Foſton v. Carlton. Poor, iii. 407, 


Fowkes 
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Vowkes v. Joyce. Diſtreſs, i. 420. 


Foxham tything, in Waſps, yt uſtice of the peace, il. 27 
Fremington v. Shervel. li. A 
Fullwood's caſe. Wanen, iv. 30% „ 


Fyfield Magdalen v. Weſtower. oor, i ii, 510. 


G v. Milwich. Poor, iii. 344 · | 


George, St. v. St. Katharines. Poor, iii. 384. 

George, St. v. St. Olave. Poor, iii. 380. 

George, St. the Martyr v. St. nnn, s Weſtminſter. 
Baſtard, 1. 173. | 

Gerard, Poor, iii. 430. 

Gibbons. Burglary, i. 252. | 

Giles, St. v. St. Marge. Poor, iii. 268. 


Giles Cripplegate, St, v. St, Mary — =D Poor, 


. 
Giles, St. "Reading v. Ferien Blackwater. Foor, i iii. 278. 


Some Serra v. Munez. Gaths, ili. 213. 


Goring v. Moleſworth, Poor, iii. 320. 
Grey, Jane. Poor, ili. 273. | 
Griffin v. Scott. Diſtreſs, i, 432. 


Grines. Larceny, ili. 63 
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Hale v. Cove. Jurors, ii. 486. 

Hanbury v. Tarbugk, Poor, iii. 8 * 
Hanmer v. Elleſmere. Poor, iii. 316. 1 
Harring v. Walrond. Nuſance, iii. 108 fs 

Harris. Burglary, i, 260, 3 
Harriſon v. Lewis. Poor, ili. Ei 
Harrow v. Edgware. Poor, iii. 356. 

. Riſclip. Poor, iii. 400. 

Harsfield v. Furley. Poor, Iii. 357. 

Hatch v. Bliſſet. Seffions, iv. 99. 

Heard v. Stamford, iv. 289. 

Hill v. Bateman. Game, ij. 233. 

Hobbs v. 2 Apprentices, i. 79. 

Hobey v. Kingſbury. Poor, iii. 383. 

Holmes. Burglary, i. 259. 

Holy Trinity v. Shoreditch. Poor, iii. 292. 
Honyton v. St. Mary Axe. Poor, iii. 272. 

v. South Beverton. Poor, iii, 412, 

Hooker v. Wilks. Game, oy 228. 


HForne 
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A TABLE of Casts adjudged. 


Horne v. Blake. Apprentices, i. 76. 
Horſham v. Shipley. Poor, iii. 307. 
Howard. Larceny, iii. 61. N 
Humphries v. Rigby. Gaming, ii. 303. 
Hutchins v. Chambers. Diftreſs, 417. 


J. 


Jenkins. Poor, iii. 432. 
Jeſſop v. Miſſenden. Poor, iii. 312. 
Ilam v. 1 Poor, ili. 308. 5 
John St. Bapti 

iii. 290. 


v. St. James Biſhop Canning, Poor, 


John's Hertford, St. v. Amwell. Poor, iii. —_” - 
John, St. Wapping v. St. Botolph Biſhopsgate. Poor, 


iii. 286. 
Johnſon. Poor, iii. 383. 
Jones v. Hart. Servants, iv. 89. | 
Jones v. Pearle. Alehouſes, i. 40. 
Ivinghoe v. Solebury. Poor, iii, 317. 
2. Stonebridge, Poor, iii. 299, 371. 


Katharine's Hoſpital, Evidence, i. 472. 
Kemp v. Crews. Diſtreſs, 419. 
Kent v. Pococke. Juſtice of the peace, iii. 31. 
Kinfare v. Kingswinford. Poor, iii. 314. 
EKing v. Abberton. Baſtard, i. 172 
. Allington. Conviction, i. 368. 
v. Almonbury. Poor, iii. 400. 
v. Alſop. +: wile il. 233. 
v. Amies. Apprentices, 1. 72. 
v. Audley. Poor, iti. 415. 
. Aynhoe, Poor, ili. 315. 
— v. Bainton. Perjury, iii. 231. 
u. Barebaker. Baſtard, i. 202. 
——— y, Barnes. Apprentices, i. 74. 
v. Barnſtaple. Poor, iii. 414. + 
v. Bartlet. Attachment, i. 105. Poor, iii. 
Seſſions, iv. 102. _ Bt = 
v. Beard. Baſtard, i. 199. "ERAS 
u. Beck. Hawkers and Pedlars, ii. 341. 
—— y, inhabitants of Bedal. Baſtard, i. 171. 
v. Great Bedwin. Poor, iii. 397. 
v. Beſland. Poor, iii. 254. 
. Bethnal Green. Poor, iii. 286. 
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King v. Biſſex. Diſtreſs, i. 433 SR al e 
v. Boroughfen. Poor, iii. 427. TE 
—— v. Bovingdon. Poor, iti, . i 
v. Bramley. Poor, iii. 363 1 

—— v. Brian. Cheat, i. th ith 
2. Brickhill. Poor, in. 341. 
v. Bryan. Alehouſes, i. 25. Conſtable, i. 367. 

Game, ii. 226. | | 
v. Buck. Game, ii. 232. 
v. Buckal. Baſtard, i. 199. 
. Burchet, Gam, it, 233. 
—— v. Butcher. Baſtard, i, 199- 


— . . Se 2 iü. 340. 
— V. ingfol 1 gar, Ul, + 
. Childers. - Baftard, i. AY * 
—— v, Cirenceſter. Poor, i iii. 21. 
— x. Clark. Bail, i. 147. 
2. Clegg. Servants, iv. 61. | p 
v. Clendon. Indictment, i il, 432. | 
—— V. Clerkenwel. Poor, iii. 261, 415. 
v. Colbitch. Poor, iii. 436. 
. Collingbourn. Apprentices, i. 68. 
v. Margaret Cooper. Nuſance, iii. 205. 
—— v. Cope and others, Conſpiracy, i. 346. 
v. Cornforth, &c. Women, jv. 
| v. Cotton. Baſtard, i. 179. 2859 i. 435» 
„. Coyſton. Baſtard, i. 186. 
. Crofts. Exciſe, ii. 135. | 
v. Japhet Crooke. Forgery, ii — * <2) 
v. Curl. Prophaneneſs, i. 211 
— Y, Inhabitants of Darlington, Center. i. 289. 
v. Davie. Apprentices, i. 70. 3 
—— v. Davis. Larceny, iii. 63. Poor, ili. 392. 
—— v. Daviſſon. Diſſe enters, 1. 410. 
v. Dempſon. Poor, iii, 430. 
— v. Dod. Libel, iii. 95-— 
v. Drew. Deodand, i. 40g. 
u. Eaſman. Apprentices, 1, 69. | 
— V. Eaſt Bridgford. A prentices, i. 76. Poor, ii 301. 
v. Eckerſhall. Highways, ii. 379. 
— A Edwards, Poor, iii. 8575 | 
Ellewell. cible entrys iii. 180. : 


— 5 . England, Baſtard, i, 199. 
—— y, Farewell. 1 — ii. 380. 

ene iti, 226. Wife, iv. 288. 
| 


— Y, Earl Ferrers. 


v. Chandler. Baſtard. i. 177. Game, i ii. 224. 3 
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A TABLE of Cas 5 adjudged. 


King v. Filer. Game, b. 229- /./ os [tf 15 | 11 
v. Fiſherton Dallemer. Poor, iii. 386. | | | 


v. Inhabitant of Flecknow. Highways, ii. 
| v. Floyd. Conviction, i. N 22 3 | f 
. Ford. Conſtable, i. 3666. DW | 

—— v. Fox. Apprentices, i. 719 8 | 4 
v. Franchard. Conſtable, i. 356. 3 1 
. Francis, &. Robbery, iv. 3 
———  y. Fuller. Conſtable, i. 366. Convidion, i 369. 


v. Furneſs. Tythes, iv. 208. 

5 v. Gage. Game, ni. 2324. 13 
v. Gardiner. Game, ii. 229. 1 + | 
v. Gately. Apprentices, i. 68. : Jl 
v. Gaul. Information, ii. 454. | | 
—— v. Gayer. Poor, iti. 259. Ks | | 
v. St. George Hanover Square. Poor, 291, 14 
- v. Gill. Apprentices, i. 71. A | 13 
—— v, Gleg. Baſtard, i. 201. | ll 
v. Graveſend. Poor, iii. 388. 1 
—— V. Gray. Burglary, i. 21. N 1 
—— v. Greaves. Baſtard, i. 200. | 1- 

| v. Greenhaw. Highways, ii. 979. 5 1 
. Gregory. Servants, iv. 60. | 3B 
xv. Grieſly. Poor, iii. 426. | YN T5 
v. Gulley. Poor, iii. 432. f 
| v. Haddock, Indictment, ii. 437. 

—— v. Inhabitants of Hales Owen. Apprentices, i. 69. 
v. Inhabitants of Hamworth, ii. 379. 

—— v. Inhabitants af Handſworth. Bridges, i. 247. 
v. Inhabitants of Highworth. Poor, iii. 3 | | 
—— v. Hareby. Poor, ui. 380. i | 


v. Harman. Poor, iii. 253. | 1 
— v. Fartfield. Poor, iii. 400. : | | 
—— y, Harvey. Cuſtoms, ii. 14. ? 7 


v. Harwood. Juſtice of the peace, iii. 28. il 
—— u. Hawkes. Conviction, i. 369. 8 

— v. Heber. Game, ii. 230. 0 

v. Hederon. Poor, ui. 272. 

—— y, Helling. Servants, iv. 60. 

v. Hill. Game, ii. 225. 

—— v. Horſley. Poor, iii. 329. 


— u. Hunt, &. Soldiers, iv. 134. 

—— y, Maurice Jarvis. Game, ii. 226. 

—— y, Jenkins. Baſtard, i. 20. | 

—— v. Johnſon. Apprentices, i. po. Conviction, i. 

. Jones. Forcible entry, ii. 184. Poor, iii, 26- 
* e ing 


4 


A TABLE of Tas TY *. 


King v. Iſlip. Poor, iii. 325. Mee 7 ww . 


— V, Pariſh of St. Ives. Poor, i il, hr. 
— V. King. Game, ii. 228. * 


—— v. Kinnerſley and Moore. angie, i i. 307% 5 


. Knightly. Poor, iti. 427: 

—— v. Inhabitants of Lambeth. ' Poor, i 48. 

v. Langley. Poor, ni. 400. 

. Sheriff of Leiceſterſhire et . Game, uU. 2 233. 
v. Leofield. Poor, iii. — h 


—— v. Liſter. Apprentices,” i. 78. £4 4 . 
V. Little. Hawkers and: Pedlars, i ji, 338. 4 
V. Little Dean. Poor, 355. RR 


. William Lowther. Gene, ü. 5 
— 2 V. Loxdale. Poor, i iii. 254. | pO 4 
—s . Luckington, Poor, iii. 28 3. 


—— v. Maccartney. Jurore;/4 ii. 275. 
v. Marriot. Game, ii. 224. 


v. St. Mary at Marlborough. ren iii. 5 
v. there, Baſtard, % 185. I 2. 
v. Mellingham. Poor; i ili. 289. 

v. Middlehurſt. 1 i. 426. 

— y. Miles. Baſtard; i. id 

v. Tything of Milland. Poor, i. 42). 

—— v. Minchinhampton. Poor, iii. 387. | 
v. Mitter. Game, ii. 250. ; 

v. Monkhouſe. Game, ii. 233. 

—— v. Moor. Apprentices, i. 79. "Poor, 1. 259. 
v. Munden. Poor, iii. 431. 

v. Munoz. Cheat, i. 292. þ 
. St. Neots and St. Clare. Poor, iii. 373. 

v. Nether Heyford. Poor, iii. 328. 


| iii. 396. 

v. St. Nicholas Ipfwich) Poor, i ili. 289. 
v. Eliz. Nicols. Conſpiracy, i, 357% 
v. Nicols. Certiorari, i. 284. 


— V. Northſeathdton; Poory iii. 03. 

| —— v, Norton. Poor, iii. 342. | 
v. Juſtices of Nottingham. Poor, iii. 406. 
——— v, Oakhampton, Poor, iii. . 
v. St. Olave Jury. Poor, iii. 290. 

„. Owlton. Poor, iii. 391% go. | 
—— y. Parkins. - Poor, iii. 37. Th 2 1 


. St. Paul Shadwell. Poor iii, 286; # T3108 
wy | King 


v. St. Mary Berkhamſtead. een itt. 285. 372: | 


v. Newton, &c. Julio go 1 iii. 29. Poor, 


v. Mayor, &c. of Northampton. 5 Poor, 1. 8 
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A TABLE of CASES adjudged. 
King v. Pecke. Apprentice, i. 75. Poor, iii. 443. 
v. Percival. Poor, iii. 428. c 
v. Perkaſſe. Baſtard, i. 201. 

—— V. Petham. Poor, iii. 295. 
—— v. Philips, &c. Indictment, ii. 433. 
—— v. Pickles. Game, ii. 227. | 

| v. Polſtead. Poor, iii. 401. 
v. Pond. Conſtable, i. 353. 


—=— V, Reading. Bankrupt, i. 172. Evidence, i. 474- 


| ——  v. Reaks. Stamps, iv. 156. 
| —— V, Reeves. Poor, iii. 430. 
v. Revel. Juſtice of the peace, iii. 317. 
— v. Roberts. Conſtable, i. 366. 
v. Robotham. Hawkers and pedlars, ii. 340. 
—— V, Rolfe. Deodand, i. 403. | 
—— v. Rooke. Bankrupt, i. 173. 
V. Inhabitants of Rufford. , oY lit. 252, 
v. Juſtices of Salop. Poor, iii. 425. 
v. Sandridge. Poor, iii. 357. 
. Sandwich. Poor, iii. 353. 
— ux. Saunders. Coroner, i. 380 
v. Sawbridgeworth. Poor, iii. 362. 
—— v. Sergiſon. Highways, ii. 364. 
v. Seven and Arnold. Poor, iii. 25 t. 
v. Shaw. Baſtard. i. 185, 
v. Shenſtone. Poor, iii. 354. 
—— v. Sherborne. Poor, iii. 328. 
. Shipton Curry, Poor, ili. 292. 8 
. Silkſtone, pariſh of. Apprenticeg i. 76. 
v. Simpſon. Conviction, i. 368. Game, ii. 249. 
—=— v. Smith. Nuſance, ili. 203. 8 
—— y. Solomon Nathan. Bankrupt, i. 135. 
V. Juſtices of Somerſetſhire. Poor, iii. 444. 
v. Sparrow. Poor, iii. 261, 262. 
—— v, Stansfield. Poor, iii. 371. 
—— v, St. Stephenſon. Poor, iii. 379. 
uv. Stokegurſey. Poor, iii, 430, 
v. Stone. Game, ii. 232. 
v. Street. Baſtard, i. 203. 
v. Taylor. Gunpowder, ii. 333. 
v. Taylor and Neale. Baſtard, i. 189. 
v. Telſcombe. Poor, iii. 428. Re 
VW. Tenant. Baſtard, i. 186, 
-v. Tenham. Poor, iii. 330. 


2 


— ». Theed. Convicion, i. 357. Game, ii. 226. 
—— v. Todd, &c. Juſtice of the peace, ili. 28. 
Vor, IV. K K | : 


King 


A TABLE of Cas xs adjudged, - 


King v. Tomb. Recognizance, iv. 8S. 
- v. Trinity. Poor, iii. 384. 
v. Turner. Poor, iii. 417. 
v. Venables. Conviction, i. 367. 
v. Uttoxeter. Poor, iii. 425: PoE Ga LHR 
v. Roger Wakefield, &c. TLithes, iv. 211. 
v. Warnhill. Poor, ili. 388. . 
v. Weobly Churchwardens of. Poor, iii. 414. 
V. —— overſeers of. Poor, iii. 25858. 
v. Weſtbury. Poor, iu. 295. 
v. Weſterham. Poor, iii. 28 


fions, iv. 101. 

v. Weſton, &c. Indictment, ii. 433. 

v. Weſtwell, Poor, ili. 311. 

v. Weſtwoodhay. Poor, iii. 381. 

—— V. White and Ward. Nuſance, iti. 203. 

v. Whitechappel. Poor, iii. 318. 

v. Whitlock. Game, 11. 251. 

——v. Wilford and Savage. Game, ii. 250, 

—— v. Williams. Gunpowder, ii. 333. 

—— v, Wincanton. Poor, iii. 414. | 

v. Witham ſuper montem, Poor, iii. 387. 

—— u. Wood Cheat, i. 291. Miller, iii. 192. 

. v. Woodfall. Information, ii. 458. _ 

—— x. Woodſterton. Poor, iii. 436. 

v. Woolſton. Blaſphemy, i. 211. 

v. Wyche. Oaths, iii. 211. = Hes 

—— v. Wykes. Poor, iii. 381, 387. F | 

v. Young and Pitt. Alchouſes, i. 27. | Juſtice of 
the peace, iii. 32. > | 

King, William, v. Hundred of Biſhop's Sutton. Rob- 

bery, iv. 39. Surety for good behaviour, iv, 180, 

King's Norton v. Campden. Poor, iii. 312. 

Kirton v. Weſton. Poer, iii. 354. 


L. 


Lade v. Shepherd. Highways 1 349. | 
Lawſon, Sir William, v. Storey. Yilireſs, i. 4 
Laydock v. St. Enoder. Poor, iii, 318. 
Layton. Seſſions, iv. 104, 


30. 


Lead, governor and company for ſmelting. v. Richard- 


| ſon, &c. Poor, iii. 419. 
Leeward v. Baſilee. Servants, iv, 66. er ets 
| 1 5 1 -— Liſburn 


—— v. Juſtices of Weſtmorland, , ili. 404. Sel- 


( 


© WITS A ² m R T IO 


ATABLE of CAs ES adjudged. 
Liſburn, Lord. Game, ii. 217. 

Little Bitham v. Somerby. Poor, ili. 407. 

Little Tew, v. Duns Lew. Poor, iii. 347. 
Lockerley v. Sheofield Enghſh. Poor, iii. 351. 
Lomax v. Holmden. Baſtard, i. 171. 
Lothfome v. Sheriff Hales. Poor, iii. 344. 
Lowick, . Teen d, :.. 

Lyache v. Clark. Evidence, i. 470. 


M, 
1 * 


Macclesfield v. Sutton. Poor, iii. 312, 

Macdaniel, &c. Robbery, iv. 34. 

Mainwairing v. Sands. Wife, iv. 285. 

Malden. Poor, iii. 402. 

Malendine v. Hinſdon. Poor, iii. 403. 

Marriot v. Saw. Game, ii. 232. — 

Marwood v. Kentiſhbury. Poor, iii. 8 5 

Mary St. v. St. Peter and St. Paul in M borough. Poor, 
n 43% 1 | | 

— St. 5 St. Laurence in Reading. Poor, iii. 344. 

—— Calendre, St. v. St. Thomas. Poor, iii. 355. 

— Colechurch, St. v. Radcliffe. 1 iii. 290, 

Nottingham v. Kirklington. Poor, ili. 406. 

le more v. Heavy tree. Poor, ili. 341. 

—— Ottery, St. v. St. Mary. Poor, iii. 388. 

Maſters v. Child. Poor, iii. 273. -- 

Maurice, St. v. St. Mary Calendre in Wincheſter. Poor, 

Mayo v. Ai. Bankrupt, i. 150. 

Mead v. Hammond. Servants, iv. 89. 

Michael's, St. Bedingham v. Kingſton Bowſey. Poor, 


7 iii. 407. 


——— St: Norwich v. St. Matthew's Ipſwich, Poor, 


Iii. 28x, g 5 

— v. Nunny. Poor, iii. 337. 

Milwich v. Cre — ; 'Poor, ili. por 

Minchamp's caſe. Apptentices, i. 62. 

Minchin Hampton v. Biſley. Poor, iii. 350. 

Mitchel, Mary. Forgery, ii. 210. ; 

Morley v. Staker. Evidence, i. 470. 
Morris v. Martin. Wife, iv. 285. 

Much Waltham v. Peram. Poor, iii. 274. 

Munger Hunger v. Warden. Poor, 387. 

Murffey v. Gransborough. Poor, iii. 358. 

Mynton v. Stoney Stratford. Poor, iii. 406. 

. Naylor, 
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4 TABLE A Cas 2'$/atjudged. 


N. 


— 


Naylor 3 Blaſphemy, i i. 212. 
Naylor . Evidence, i. 480. 


Newberry v. St. Mary, Reading, Poor, in 265. 


Newington. Poor, iii. 383. 


Newman v. Oſman, Baſtard, i. \Ba. 


N icholas, St. in "Harwich. 25 Woolrrſfone, | Poor, 
| lit. 271. 

North Nibley v. Wotton under. Edge. Poor, iii. 352. 

Nutbrown, John, and Miles. Burglary, i. 253. 

* v. . e iii. hs 


> O. bY: | | ' 


. Olave, St. v. Allhallows. Poor, iii. 291. 


Omichund v. Barker. Oathe, iii. 213, 
Openſhaw v. Gorton. Poor, ili. 341. 


e v. Did. . ili. e 


— 


2 


| Pagyie v. Gee, Dire, 4 437. 


Painſwicke v. Cirenceſter. Poor, iii. 341. 
Parker v. Flint. Alehouſes, i. 25. 
Paul's Walden, St. v. Kempſton. Poor, W. 365. 
Burnham. Poor, i iii. 325. | 
Peake v. Bourne. Poor, iii. 347. 
Pendrell v. Pendrell. Baſtard}, 171. 
Peter's St. Oxford v. Chipping Wycombe. Poor, iii. 319. 
—— — v. Fauley. Poor, iii. 320. 
3 v. Goolaſton. Poor, ili. 320. 


" * 


uud St. Paul at Marlborough. N lil, 448. 


Rt v. Frenſham, iii. 31 1. 


Pigot. Infants, ii. 451. 


Pitman v. Maddox. vidence,, i. 471. 4 

Pitt v. Meller. Wife, iv. 287. 12 — 
Pitt, Col. Parliament, iii. 227. Sefions, iv. 90. > 

Pater v. Gordon. Evidence, i. 469. TD 


Pridgeon's caſe. Baſtard, i. 186. 


Parret v. Weeks. Land tax, iii, 42. | 
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41 TABL. E f Cas rt $' adjudged: 7 


Q. 


Queen v. Barret. Conviction, i. 369. * 

v. St. Botolph, Aldgate. Poor, iii. 429. 
. Bradford. Poor, iii. 386. 955 
——v. Brumſtead. Poor, iii 3979. _ 
V. Buck and Hale. Windows, iv. 299. 
v. Burnaby, . Wood, iv. 310. 
. Caſh. Baſtard, i. 199. 

. Cecil. Servants, iv. 61. 8 

- v. Chaffey. Baſtard, i. 190. | 
. Clentham. Poor, iii. 429. 1 
v. Clifton. Poor, iii. 283. 

v. Daniel. Apprentices, i. 74. 
. Lord Drummond. Recognizance, iv. 8. 
v. Furneſe, Apprentices, i. 68, 
v. St. Giles. Poor, iii. 278. 

v. Gouche. Servants, iv. 60. 
. Graff ham. Poor, iii. 384. 
v. Halifax. Poor, iii. 432. | . 
v. Hayward. Game, ii. 225: 
v. Hedges. Poor, iii. 444. 
v. Hodgſon, &c. Indictment, ii. 433. 
v. Ickleford. Poor, iii. 273. 4 
| v. Jones. Poor, iii. 432. 
. Joyce. Poor, iii. 431. 8 
v. King. Game, ii. 250. = 
v. Maddox. Apprentices, i. 7999. 
V. Matthews. Game, ii. 224. 

—v. Mead. Evidence, i. 471. TN 
. v. St. Michael's, Cornhill. Poor, iii. 342 
v. Middleham. Poor, iii. 383. 
. Moore. Game, ii. 248. 

v. Muſcot. Evidence, i. 476. 
. Odam. Baſtard, | 
v. Ridpath.  Recognizance, iv. 8. 

v. Smith. Baſtard, i. 182. 
. Uplin. Poor, iii. 3828. 
——y, Wagſtaff, 11 1, 63. 
—— Weſton, | Baſtard i. 201, 
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A TABLE f Cats adjudged: 


e ; . 
Ranton v. Haughton. Poor, il. 309. f 


Rawdon v. Shadwel. Gaming, ii. 304. 


Raymund v. Hundred of Oking, iv. 39. 


Reaſon v. Liſle. Game, ii. 229. 


Kichards and Samon v. Hodges. Baſtard, i. 187. 
Rickmanſworth v. St. Giles. Poor, iii. 276. S, 


Ringmore v. Petworth. Poor, ili. 384. 5 
Riſlip v. Harrow. Poor, iii. 363. 372. 


| Robins v. Sayward. Oaths, iii. 211. 
Rood v. North Bradley. Poor, iii. 40. 


8. 


Salford v. Over Norton. Poor, ili. 360. 
Salford v. Storeford. Poor, iii. 302. 
Scrivenham v. St. Nicholas. Poor, Iii. 384. 
Seighford v. Caſtle church. Poor, iti. 32 5. 
Serle v. Ld Barrington, i. 471. 

Sertſtead's caſe. Cheat, i. 2919 
Shafteſbury, earl of. Indictment, ii. 434. 
Sheepſhead v. Melborne. Poor, iii. 346. 
Shellington. Certivrari, i. 287. 
Shepherd v. Brand. Award, i. 121. 
Sherman's caſe. Baſtard, i. 182. 

Silverton v. Aſhton. Poor, iii. 319. 
Sheffreth v. Walford. Poor, iii. 276. 
Skillington v. Norton. Poor, iii. 262. 
Small v. Whitmill. Evidence, i. 487. 
Smith v. Birch. Apprentices, i. 57. 
Smith v. Blackham. Evidence, i. 476. 
Smith v. Potter. Information, ii. 458. 
Soam v. Bowden, and Eyles. Apprentices, i. 77. 


Solontongham v. Worplesdon. Poor, iii. 340. 


South Cadbury v. Bradden. Poor, ili. 411. 
South Sydenham v. Lamerton. Poor, ili. 352. 385. 
Southwald v. Yokesford. Poor, iii. 354. . 
Southwell v. Needwell. Poor, ili. 383. 
Souton v. Sidbury. Poor, iii. 279. 
Sowerby v. Halifax Poor, iii. 300. 
Spalding v. St. John Baptiſt. Poor, iii. 381. 
Spiraltzelds v. Bromley. Poor, iii, 380. 
Stainer v. Burgeſſes of Droitwich. Evidence, i. 472. 
* 2 Stalling- 


5 


85 — 


A TABLE of Cages adjudged. « 


| Stallingburgh ieh Poor, iii. 387. 


Stapleford in Leiceſter ire. Poor, ili. 3535. 
Stephenton v. Overton. Poor, iii. 314. 
Stevens v. Gerrard. Evidence, i. 40. 
Stoke Nayland. Poor, iii. 416. 

Stone v. Cares Poor, iii. 350. 

Stretford v. Norton. Poor, ili. 335. 

Sudbury v. Utoxeter. Poor, iii. 299. Hy, 
Suddeſcomb v. Burwaſh. Poor, iii. 387. 


ME. i. OI 
ESI. 


Talborn v. Boſton. BA iii. 342. * 

Talbot v. Hubble. Exciſe, ii. 24. Juſtice c of Peace, 
bit. 127% 

Talbury v. Foſton. Poor, iii. 339. 

Tarrant v. Mawr, Wife, iv. 287. 


Taſhmaker v. Hundred of Edmonton, iv. 37. 


Taunton St. James, v. St. Mary A's Somerſet 
ſhire. Poor, iii. 282. oe +4 
Tawney's caſe. Poor, iii. 414. 
Tedford v. Waddington. Poor, iii. 365. 
Teelby v. Willerton, Poor, 384. 397+ 
'Thanet, Earl of, v. Foſter. dence. 1. 470. 
Theed v. Starkey. Poor, iii. 417. ©, 
Thornby v. Fleetwood, © Seffions, iv. 100. 
Great Torrington v. Biddeford. Poor, iii. 329. 
Tracy v. Talbot. Poor, iti, 423. 


Trinity, St. v. ngen. Poor, iii. 28. 
. 


Vaſper v. Edwards. Diſtreſs, 420. 
Uffculme v. St. Sidwel. Poor, iii. 360. 
Underwood v. Parker. Slander, iv. 125. 
Uppoterce v. Dunſwell. Poor, iii. 333. 


Walter v. Rumbald. Diſtreſs, 4 

Waltham magna, v. Parva, iii. 488. 

Walton v. Sparke. Poor, iii. 431. 

Wandſworth v. Putney. Poor, iii. 314. 

Ware y. Stanſtead pun Fitchet. Poor, ili. 386. 
Warwicle 
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ATABLE of Casxs adjudged. 
Warwick, Borough of. * Certiorari, i. 29% 8 
Watford v. Wendover. Poor, iii. 402. 
Wedderbourn, Sir John. Jurors, ii. 486% 


Weſtbury v. Coſton. Poor, lit, 274. N 
Weſtham v. Chiddingſtone. Poor, iii. 334. 


7 


Weſton Rivers v. St. Peter's. Poor, iii. 380. 
Whitby v. Loftus, Apprentices, i. 61. 

Wiatt v. Winkford. Evidence, i. 480. 
Williams of Suffolk. Poor. iii. 416. N 
Windſor, New, v. White Waltham. Poor, iii. 
Wingham v. Selling. Poor, iii. 346. 

Winter v. Gaz] ck. Award, i. 119. 

Wokey v.iton Blewet. Poor, iii. 372. 

d v. Drury. Evidence, i. 478. 
Woodend x. Paulspury. Poor, iii. 284. 
Wotton Rivers v. St. Peters. Poor, iii. 384. 


*. 
York, William. Infants, ii. 44). 
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